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Minutes
Building Code Coordinating Council (BCCC)
Room 1301, One Ashburton Place, Boston, MA 02108
March 20, 2014, 1:00 p.m.
1. Roll Call

a. Anne Powers Co-Chair (AP)
x present  ( absent

b. Liz Minnis Co-Chair (AP)
x present  ( absent

c. Ian Finlayson (IF)

( present  x absent

d. Tom Gatzunis (KG)

( present  x absent

e. Richard Ness (RN)

x present  ( absent

f. Tim Rodrique (TR)        
( present  ( absent
g. Steve Rourke (SR) 

x present  ( absent
h. Rob Anderson (RA)

x present  ( absent
i. Peter Senopoulos (PR)

x present  ( absent
j. Wayne Thomas (WT)

x present  ( absent
k. Peter Kelley (PK)

x present  ( absent
l. Mike Feeney (MF)

x present  ( absent
m. Madelyn Morris (MM)

( present  x absent
n. Tom Hopkins (TH)

x present  ( absent
o. Walter Zalenski (WZ)

x present  ( absent
p. John Rogers (JR) 

( present  x absent
q. Aime DeNault (AD)

x present  ( absent
r. Tim Langella (TL)

x present  ( absent
Note 1: Votes are noted as (Motion by, Second by, All) if the vote is unanimous followed by the time.  (Note that the digital recorder failed to record thus no time of vote is provided and these Minutes are based on hand notes taken at the subject meeting). 
Note 2: See attached page “BCCC Membership” for department name abbreviations.

2. With minor correction (assigning Peter Ostroskey (PO) to DFS/BFPR), the BCCC reviewed and approved the February 20, 2014 meeting minutes (PO, RA, All).
3. Administration: None
4. Old Business:

a. 105 CMR 410, Sanitary Code, Placeholder (No BCCC Action taken). 

b. 271 CMR, Sheet Metal Code, Placeholder – discussions currently ongoing between DPS and the Board of State Examiners of Sheet Metal. 
c. 527 CMR, Fire Code, for second and final vote: Overall revisions (chapters 1-75) by BFPR to the MA Comprehensive Fire/Safety Code incorporating the National Fire Prevention Association-1 code (NFPA-1).
Peter Ostroskey (PO), representing DFS/BFPR, again provided an overview of the BFPR process in developing the subject rewritten 527 CMR document, noting the process has involved three years of work and has been open, transparent and inclusive; this NFPA-1 model code version replaces the existing 527 homegrown code in accordance with Patrick administration objective to move to model codes; six subcommittees made up of broad spectrum of stakeholders were involved; amendments incorporate current 527 CMR provisions not in NFPA-1 and eliminate  most NFPA-1 sections not in 527 CMR; some new areas in NFPA-1 not in 527 have been included.  PO further noted  that the BFPR worked closely with stakeholders and the building and specialized codes; wholesale change to NFPA-1 chapter 1 only to address MA unique administrative requirements;  adds fire code appeals board to chapter 1; worked closely with DPS to specify rules re: jurisdiction for building vs. fire issues; extensive training process planned for regulatory and public.

Additionally, PO noted that currently the Department of Fire Services (DFS), via their web site, is actively seeking additional public comments wrt the proposed updated document; that a “cross-walk” document for Users is under development and that earlier documented DPS concerns regarding Building Code conflicts have now been addressed.

Richard Ness (RN) representing DHCD indicated that DHCD sought additional time to review the DRAFT but general BCCC membership response to this request was that the document had been posted to the BCCC Flipdrive some 6 weeks previously, providing ample time for review and the process should not at this late date (Mar. 20) now be held up.

Richard Crowley (RC - not a voting member of the BCCC )  raised concerns that the proposed Document could be in conflict w/the State Building Code (780 CMR), noting  Document Sections 1.02 and 1.03 appeared building code-like and offering that he believed that C.802 of the Acts of 1972 appeared to have sunsetted State Boards’ abilities to  promulgate regulations in conflict w/requirements of 780 CMR.

Peter Senopoulos (PS) representing the BSEE, responded to RC’s concerns by noting that Document Section 1.10.1.2, titled “Matters not within the Jurisdiction of the Appeals Board”, Item (1), directly addressed this concern as said Section notes that  construction or installation requirements of 780 CMR are not w/in the purview of updated 527 CMR.

Following up on said concerns, Robert Anderson (RA), representing BBRS, queried the BCCC membership on the specific example of a Building Official enforcing specific requirements of 780 CMR prohibiting the locking of required means of egress routes and asking if a Fire Inspector, under Proposed 527 CMR could also enforce/order the unlocking of a locked egress?  

Peter Senopoulos (PS) representing the BSEE and Steve Rourke (SR), representing DFS responded that there exists dual jurisdiction in this particular matter and that the Fire Inspector would be w/in his/her authority to legally order correction of egress violations.

Dan Walsh (DW – not a voting member of the BCCC) stated that he believed such authority to order egress violations corrected rested with the Building Official.

SR again responded that this example was an example of dual jurisdiction and that a Fire Official could not ignore such a dangerous violation.

RC observed that the proposed 527 CMR document had maintenance requirements but noted that 780 CMR already contained building maintenance requirements under certain General Laws.
Anne Powers (AP), Co-Chairperson (EOPSS), noted that many questions/observations were perhaps best served by allowing the Document to go forward to Public Hearing for public input. 

PO supplemented this recommendation reinforcing the fact that both DFS web site comment opportunity and Public Hearing opportunity exist. 

Liz Minnis (LM), Co-Chairperson (EOAF), noted outreach from Architects having general concerns; questioned what appeared to be a lack of Architects on the BFPR working committees; was concerned that the Document limit confusion in the construction field; noted that it was her understanding that other DRAFT documents before the BCCC had likely gone through a line by line read although she was not necessarily seeking such but queried as to the possibility for an additional month of review, assisted, perhaps, by the indicated “cross-walk” document before voting the Document forward out of the BCCC process. 

AP observed that concerned parties could have commented earlier and was not in favor of delay.

PO supplemented AP’s remarks by again noting that during development no duplication or conflict issues had been identified; that the “cross-walk” document was not yet ready but the BCCC process was reflected in the Document’s development; that the BFPR and the Fire Services would not be able to introduce necessary advance training nor move the Document through the EO #485 process should delay occur and finally, argued that the open Public Hearing process would be the best approach for those seeking additional input on the Document.

Stephen Coan (SC), State Fire Marshal (not serving as a voting member of the BCCC on 3/20/14) observed that the BCCC Process was intended to involve state agency to state agency interaction; the proper venue for other stakeholders would be the Public Hearing Process and the BCCC process was the wrong venue for such comments and concerns; finally he hoped the process would allow the Document to go forward out of the BCCC process.

Chief Kevin Robinson (KR) representing the BFPR, likewise noted the importance of moving the Document forward to the Public Hearing process.

Following these lengthy discussions, the BCCC voted for second and final approval of updated 527 CMR (WT, SR, abstaining LM, TH, RN, TL)
5.
New Business:

a. 780 CMR, Building Code, Appendix H, for first, second and final vote – After brief discussion, the BCCC considered and approved the proposed Regulations for first, second and final vote (RA, SR, abstaining, LM, TL).
Adjournment: (PO, AD, All)
Exhibits:

780 CMR 2013_10__51.0, Appendix_F, Radon_Control_Methods_bbrs 11 12 13, redline

780 CMR 2013_10A__51.0, Appendix_F, Radon_Control_Methods, Figure 102_bbrs 11 12 13, redline
527 CMR, march 6 memo to bccc (2)
527 CMR, BFPR Code Committees
527 CMR, 2014.2.6_Chapter 1_75_FEA_ BCCC
527 CMR, BCCC Transmittal Document for re-write of 527 CMR Comprehensive State Fire Code
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