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Welcome Marc and Ron 

  

  The New Codeword  

   Years ago, the Board of Building Regulations and Standards (BBRS) published a periodical titled CODEWORD.  For numerous reasons, the publication was discontinued.  It has long been an agency goal to re-instate issuance of the CODEWORD.  Finally, that day is here.  
      For those of you who may not be familiar with it, CODEWORD typically provides topical information about activity on the building code, up-coming seminars, and general information relating to building code enforcement.  The first issue of was published in July, 1986.  At that time, it was simply called the BBRS Newsletter.  Eventually, the name was changed and for years CODEWORD was an extremely popular and, we think, helpful tool used by state and municipal inspectors, building contractors, engineers, architects and other with an interest in building regulatory matters.   
     The last issue of the paper-format CODEWORD was published in July, 2003.  This is the first to be published electronically via Constant Contact Messaging.  It is hoped that this will be one of many more to come. 
     We have posted all past issues of CODEWORD on the Department of Public Safety (DPS) website.  Please visit the website @ www.mass.gov/dps
 



	  Building Safety Month 
May, 2010
          When you enter a house or other building, most likely you're not thinking about whether it is properly constructed and safe.  Fortunately, your local safety experts think about building safety and fire prevention every day.  To help raise awareness of building safety, the Commonwealth of Massachusetts' Department of Public Safety is celebrating Building Safety Month during May.  Across the nation, communities will promote the use and understanding of building safety and fire prevention codes to protect lives and property. 
 
"The important work we do is often overlooked until a catastrophe occurs."  "When building safety and fire prevention experts inspect buildings during and after construction, we help to ensure that the places where you live, learn, work and play are safe" reminds Thomas G. Gatzunis, Department of Public Safety Commissioner.   
 
Building safety and fire prevention codes address all aspects of construction, such as structural soundness of buildings, reliability of fire prevention and suppression systems, plumbing and mechanical systems, and energy efficiency and sustainability.  To ensure buildings are safe requires the active participation of building safety and fire prevention officials, architects, builders, engineers, and others in the construction industry, as well as property owners. 
 
"Public safety is our number one concern," said Commissioner Gatzunis. "During Building Safety Month and all year long, building safety and fire prevention officials are here to help protect you and your  community throughout the commonwealth. 
 
 The world will celebrate Building Safety Month during the entire month of May 2010.  The theme is "Building Safety: Commemorating a 30-year Legacy of Leadership." The Department of Public Safety is participating this year. 
 
Building Safety Week was first observed in 1980.  Now Building Safety Month 2010 will highlight four areas during the month:
 
         Energy and Green Building; 
         Disaster Safety and Mitigation; 
         Fire Safety and Awareness; and 
         Backyard Safety. 
 
The goal is to raise public awareness of critical safety issues such as the structural soundness of buildings, reliability of fire prevention and suppression systems, plumbing and mechanical systems, and energy efficiency and sustainability. These issues affect every person, regardless of age or occupation.
 

A new state-of-the-art research facility, called the Health & Wellness Center is currently under construction at the University of Massachusetts at Amherst.  The project will provide new lab space for research in the fields of processing, additives and preservation involving chemistry, microbiology and biology.  Inspectors, plan reviewers and others in the Department of Public Safety work to ensure the safety of this new university building and all structures in which our citizens live, work, attend school, worship and play. These officials provide the first line of defense against building disasters. They are silent but vigilant guardians who work daily to ensure safety in the built environment.  Municipal building officials provide the same service for privately owned buildings and structures.
 
The Commonwealth of Massachusetts is a member of the International Code Council (ICC).  Educational materials are available for schools and the community at large through the ICC @ ICCsafe.org.  Brochures about flood cleanup, mold prevention, green building and preparing for natural disasters may help children and other concerns citizens understand the importance of public safety initiatives in the built environment. The public is encouraged to participate and learn more about the essential safety work of the Department of Public Safety and Building Safety Week by visiting our website at mass.gov/dps.
  The Importance of Architectural Access Board  

The Architectural Access Board (AAB) is a regulatory agency within the Massachusetts Office of Public Safety. Its legislative mandate states that it shall develop and enforce regulations designed to make public buildings accessible to, functional for and safe for use by persons with disabilities.
Architectural Access Board Regulations (known as 521 CMR) are incorporated in the Massachusetts building code as a "specialized code".  521 CMR is enforced by municipal and state building inspectors, depending on the building or structure type as well as by the Board itself.  The regulations are intended to provide full and free use of buildings and facilities so that persons with disabilities may have the education, employment, living and recreational opportunities necessary to be as self-sufficient as possible and to assume full responsibilities as citizens.
The Board consists of nine members: the Secretary of Public Safety or her designee; the Secretary of Elder Affairs or his designee; the Director of the Office on Disability or his designee; and six members appointed by the Governor in consultation with the Secretary of Public Safety from lists submitted by the director of the Office on Disability. Six of the appointed members are selected after consultation with advocacy groups in behalf of persons with disabilities. The governor, secretary and director shall exercise their best efforts to ensure at least two members are registered architects. The chairperson shall be elected annually by the members.  The authority of the AAB is triggered by any construction, renovation, remodeling, or alteration of a public building or facility, or a change in use of building from private to public. 
The nine member Board meets every other Monday to hear requests for variances by building owners and others responsible for complying with the regulations and to hear complaints about buildings that are believed to be in violation of the AAB regulations. In order for the Board to grant a variance, compliance must be proven to be impracticable. Impracticability is defined as being either "technologically infeasible" or the "cost of compliance is excessive without any substantial benefit to persons with disability."  All hearings on complaints and variance requests are conducted in accordance with the Massachusetts Administrative Procedures Act, Chapter 30A, and are open to the public.  The Board also has the authority, after a further hearing, to impose fines of up to $1,000 per violation for each day of noncompliance that the Board finds was without justification.

As the AAB celebrates its 40th year of existence, The Department of Public (DPS) wishes to remind all building officials of the importance of providing appropriate access to, from, in and around all buildings and structures as required by 521 CMR.  Access Board regulations are an integral part of the commonwealth's building code (780 CMR) and, like all code provisions, must be enforced consistently and equitably. 
Representatives of the AAB are always ready to assist building officials and others with questions relating to 521 CMR or general questions of access. It is always better to seek guidance at the start of a project rather than forgiveness at the end should something go wrong.  Please visit the DPS website @ www.mass.gov/dps for more information about the Board and for contact information.  
  

2009 AAB Status Report 
 

In an effort to keep the building inspection community, architects, advocates, and other interested parties informed of the work of the AAB, the Board submits the following status report.  
 
· In 2009, the Board received 208 variance applications and 301 complaints.   
· Of these 208 variance applications received, approximately 408 individual variances were requested on specific sections of 521 CMR.  
· Of these 408 requests, 160 were granted upon the initial administrative review by the Board, therefore no hearing was required for these cases.  These cases were granted because the Board felt that the merits of the applications submitted met the criteria of impracticability, in that compliance would be an excessive cost without substantial benefit to persons with disabilities or compliance was technologically infeasible.  In some cases variances were granted based on historical significance.  
· Of these 408 section requests, upon the initial administrative review of the Board, 40 were denied, 41 were schedule for hearings, and 7 were continued to have more information submitted. 
· Of the 301 complaints received in 2009, 280 were found to be valid, and of that number 34 have been brought into compliance, 30 are under order with specific dates for compliance requested, 226 are under investigation, and 20 have been either withdrawn or dismissed for the lack of jurisdictional finding. 

Although the numbers of complaints under order or resolved may not seem large for the year in question, the backlog of complaints have been greatly reduced and continue to be reduced.  

 
           In 2009, there were a total of 96 hearings held regarding variance requests and 23 hearings held regarding complaints.  The Board also issued 448 decisions and closed approximately 422 cases during the 2009 calendar year.  The Board also issued approximately 104 advisory opinions relative to the applicability of 521 CMR

HYPERLINK "http://r20.rs6.net/tn.jsp?et=1103284283163&s=1377&e=001lUhtX16yIi2mIHB_ryg2itDWpLIlM9L7MiGHvOd5qfYCHHkl3LhJ0fcHVlIWigiTGIUPueRmHf9dxfGQ4XtxSeKZyHiW4oHrFf72tKnL6COJyxDa2PxXNpmV1l4iAheO7lJJaHm37yQZ_jUygWPKI-Ij0xVzZFqNEKbl-vOw1SoqVORT_5l1fzf-Q_jSAv9KHz7uiUrm7F1n0_fbncTry3d4LpV-tqjH2-VCSJWlf_iRI1txodkSQkDJcljYctFpzrW5FmQmRLM37kpECddgP0ZWxvR6YTDQJwslBTTDQoBsCNwq1r4Lgn_h10-9_yNOwRYsKgjD5aZEnFzxhK_3D0WNQtJWbf3SBjzfPu4RZssbw14QYvn86fF8Ubh5BXlCWHkgKCGQ4tXR1CCyXWuRwNIfpxGYEYZ00TbQZChYz4V8YNLYi9mfiSqZ1hV4skbQ" \t "_blank".  The Board's staff provided 13 trainings at various locations, with a total of 479 participants attending these trainings.  The staff also performed 64 site visits.  


Of special note, the Board's eleven member volunteer Subcommittee on Regulations hit a benchmark two year effort in the re-writing of 521 CMR.  The subcommittee is performing a comparative analysis of 521 CMR to the old ADAAG, the new ADAAG, IBC, ANSI, Federal Fair Housing and UFAS.  The Subcommittee is also reworking all of the graphics of 521 CMR.  The Subcommittee encourages suggestions for code language change and graphics.  We have also enjoyed a full 9 member board on a consistent basis and we thank the Governors appointment office for that. 

 


In closing, 2009 has been another great year for the Architectural Access Board, and we are still trying to advance the Board's legislative effort through House Bill 45 to bring the Commonwealth's specialized building code 521 CMR into substantial equivalency with the Americans with Disability Act, 28 CFR Part 36, for employee areas.  This bill is currently before the Public Safety Committee.  Support for this bill, sent to the attention of this Public Safety Committee, would be greatly appreciated.
 

Thomas P. Hopkins
Executive Director
Architectural Access Board
 Construction Supervisor License   
Continuing Education Requirements
 
      The Board of Building Regulations and Standards (BBRS) is pleased to announced that it will consider testimony pertaining to continuing education requirements for licensed construction supervisors during its May 11th, 2010 public hearing.
      As background, for those who may not be familiar, the legislature recently authorized the BBRS to approve continuing education requirements for construction supervisor licensees.  The empowering legislation establishes a Continuing Education Council whose members are charged with developing continuing education requirements. Rather than reinvent the wheel, council members looked towards other states for guidance in developing requirements for the commonwealth.  After reviewing procedures already in place in several other states, council members agreed to use Minnesota continuing education requirements as the model for Massachusetts.
      Over the last several months, council members reviewed Minnesota requirements, word by word, line by line modifying their regulations to suit Massachusetts' needs.  Conceptually, the proposed regulations work as follows: 
A licensed construction supervisor must acquire a certain number of continuing education hours each 2 year renewal period based upon license category as identified below. 

Unrestricted Construction Supervisors License  12 Hours
Restricted Construction Supervisors License      10 Hours
Specialty Construction Supervisors License        6 Hours

Masonry
Roofing
Windows / Siding
Demolition
Burning Fuel
Insulation

Courses, instructors and course coordinators are required to be approved by the BBRS in order to convene continuing education classes. 

A licensee will have a host of methods available to choose from to achieve compliance. 

A local technical college, for example, may apply for and receive approval to act as a course coordinator, then provide varied courses presented by instructors approved by the program regulations as part of their ongoing continuing education program. 

Home builder associations may also apply for and receive approval as a coordinator and then hire approved instructors to present material as part of their regular monthly meetings as a service to their membership.           

This is just a taste of what is intended by the proposed regulations.  Please review the proposed regulations in their entirety at the following link 780 CMR R5 ( (745kb).  Continuing education criterion appears towards the end of the regulation under section 780 CMR R5.4.  Other red-lined changes are also proposed in the regulation, including: 
         License categories are simplified and placed in a table format at the front of the regulation; 
         Doors are included as part of Windows and Siding specialty license category; 
         Language is included to address certain exemptions pertaining to certified building officials; 
         Language is included for expanded license renewal grace periods.   
If Board members approve the continuing education requirements as presented at the public hearing, it is anticipated that the revised regulations will become effective in early 2010.  However, there will be a phase-in period before regulations revisions will affect a licensee.  During the phase-in period BBRS staff (in consultation with council members) will be afforded time to review and approve\deny education coordinators, course content and course instructors. 

s to this effort, the Department of Public Safety (parent to the BBRS) is undergoing modifications to its electronic license tracking program (known as e-licensing).  Expected software changes made during the e-licensing transition will significantly enhance the manner in which the Department receives and processes license data and other information.  Construction supervisor continuing education requirements is an integral part of the new e-licensing program.  Therefore, it is intended that CSL continuing education requirements will coincide with the implementation of the Department's new, e-licensing system. 
     Please visit this website over the coming months for further information regarding continuing education requirements as well as e-licensing system improvements. 
     The Board of Building Regulations and Standards wishes to recognize and thank each member of the Continuing Education Council who are identified below and who dedicated their efforts to this task as well as BBRS staff person Kim Spencer who coordinated all efforts on behalf of council members. 
ADVISORY COUNCIL MEMBER 

Robert Anderson            Designee for DPS Commissioner
Elizabeth Kovach           Home Builders Association of Massachusetts, Inc.
Scott Colwell                   Home Builders Association of Massachusetts, Inc.
Roger Gallagher             National Association of the Remodeling Industry
Michael Mendoza          Inspector of Buildings, Town of Carver
Walter White                  Local Inspector, Town of Brookline
James Andrews               Fitchburg State College

 

Changes to Construction Supervisor Examinations
Effective January 1, 2010 
This is a reminder that the following changes were effective on January 1, 2010 with regard to the Unrestricted and Restricted Construction Supervisor License Exams.   
·  Each exam will be expanded by 10 questions, making it a 60 question examination.  
· New content areas will be added to each exam.  New content categories include: 
· Questions relating to 521 CMR - Architectural Access Board Regulations (AAB) for the Unrestricted Exam only.
·  Questions relating to Occupational Safety and Health Administration (OSHA) standards for job-site safety.   As indicated in the new Candidates Bulletin of Information, OSHA related questions will be drawn from The Code of Federal Regulations (CFR), Title 29, Part 1926, which is a large document.  Candidates for the Unrestricted and Restricted exams do not need to be concerned with every chapter of the document, unless they have a particular interest.  Exam questions will largely relate to chapters that are identified in the Table of Contents that is posted at the following link.
Chapter XVII-Occupational Safety Health Administration, Department of Labor - Part 1926-Safety And health Regulations for Construction 
 

http://www.access.gpo.gov/nara/cfr/waisidx_09/29cfr1926_09.html 

 

 Existing content areas will be expanded relating to: 
o    Energy conservation and 
o    Administrative requirements
         Energy related questions will be drawn from the International Energy Conservation Code (IECC), 2009 
Please see the revised Candidates Bulletin of Information (click here for the New Bulletin) for further details of expanded exam requirements, beginning on page 9.  
Also, please be aware that the exam application now requires a candidate to provide a contact e-mail address.  Renewal forms will also require an e-mail address.  In the not too distant future, the Department will begin communicating to licensees exclusively by e-mail for all information, including renewal notices.  Consequently, the Department requires an accurate e-mail address for all new and renewal license applications.  Applications received without an e-mail address will be considered incomplete and returned to the licensee.  Please see page 13 of the Candidates Bulletin of Information for further details.
 

The Eighth Edition of the State Building Code
Building Code Public Hearing May 2010
 The Board of Building Regulations has convened several hearings relating to provisions of the proposed Eighth Edition of the State Building Code.  The Board will continue to hear testimony at a public hearing on May 11, 2010, at 1:00 P.M., in the Ashburton Café meeting room on the lower level of 1 Ashburton Place, Boston, Massachusetts.  The following proposed code changes will be discussed:
      17.00 IBC 2009 Proposed 8th Edition Amendments 485 (30kb) 
         34.00 IEBC Draft Front End Amendments 485 (84kb) 
         110.R5.CSL Continue Education 110.R7 BO Energy Training 485 (117kb) 
         120.AA.101.3 Stretch Code Local Amendment Process Emergency   (25kb) 
         120.G Appendix G 485 (86kb)
It is the Board's goal to complete public hearings processes soon and approve a new Commercial Building Code based on the 2009 International Building Code later in the year.  Please visit the Department of Public Safety's website @ www.mass.gov/dps towards the middle of this year for progress relating to the new code.
EPA's New Lead Renovation, Repair and Painting Rule
(40 CFR 745.80 through 745.92)
 
This notice is re-printed as part of this publication with the kind permission of the Massachusetts Division of Occupational Safety (DOS)
 
The U.S. EPA's Renovation, Repair and Painting Rule (40 CFR 745.80 through 92 - the "RRP Rule") which was promulgated in April 2008, became fully effective in Massachusetts on April 22, 2010. This regulation is expected to impact how renovation, repair and painting work is conducted in older residences and child-occupied facilities in the Commonwealth. 
 
With limited exceptions, the RRP Rule applies to all renovation, repair and painting work conducted for a fee in pre-1978 houses and other facilities that are regularly occupied by children ("child-occupied facilities," such as kindergartens and day care centers) where more than 6 square feet of lead paint on interior surfaces or more than 20 square feet of lead paint on exterior surfaces is disturbed by the work. 
 
The RRP Rule requires that all contractors, property managers and others who conduct work subject to the Rule become certified with EPA as a "Certified Firm" before entering into the work. The RRP Rule also requires that regulated renovation, repair and painting work be overseen by a supervisor (a "Certified Renovator").  Supervisors obtain certification by taking a one-day "certified renovator course" from an EPA-approved training provider. The training certificate received from the training provider constitutes the certification. 
 
Before beginning a work activity subject to the RRP Rule, the Certified Firm must: give advance notice of the upcoming project to the owner, tenants or occupants of the residence or child-occupied facility; distribute an EPA informational pamphlet, "Renovate Right: Important Lead Hazard Information for Families, Child Care Providers and Schools" and post informational signs at the worksite. The RRP Rule contains specific work practice requirements for the conduct of the work, including prohibited methods, work area isolation, covering of surfaces that could become contaminated with lead dust during the course of the work, work area cleanup and "cleaning verification". The RRP Rule also contains record-keeping requirements relating to pre-work inspections, notifications and work practices. 
 
Municipal building officials will not have any formal responsibility in administering and enforcing the RRP Rule. As always, however, DOS would hope to work closely with local officials in the same manner as it works with them in connection with enforcing the current deleading and asbestos abatement regulations. 
 
The text of the RRP Rule, information on related requirements, application forms for Certified Firms and information about EPA-approved training providers may be found on the EPA website at www.epa.gov/lead/renovation.  Interested parties may also call the EPA lead hotline at 800-424 LEAD (5323) for additional information. 
 
Board of Sheet Metal Workers Updates
      On August 4, 2008, Governor Patrick signed legislation that established a Board of Examiners of Sheet Metal Workers.  Beginning February 19, 2011 municipal and state permits will be required to perform sheet metal work.   Cities and towns may implement a permitting process prior to this date if desired.  
  

     The Division of Professional Licensure (DPL) has been tasked with developing regulations and related procedures pertaining to sheet metal worker licensing and requisite permits.  The DPL has published a host of information on their website @ www.mass.gov/dpl.  Please visit the site to learn more about: 

 

         Board make-up
 
         Statutes and Legislation
 
         Frequently Asked Questions
 
         Calendar of Events
 
         Applications and Forms
 
         Fees and Schedules
 
 

[image: image1.jpg]



  EXTERIOR DECKS, EXPOSED PORCHES, BALCONIES & PRESSURE TREATED WOOD
     As we approach the warm weather months, many of us will enjoy fresh air and sunshine from our home's deck, exposed porch or balcony.  However, in years past, we have seen failures due to overloading and\or poor maintenance of these areas.  In recognition of Building Safety Month, we issue this reminder to check:

 

·         Footings,

·         Columns,

·         Decking, and most particularly,

·         Connection of the deck, porch or balcony, to the main structure.

 

     Too often we see conditions identified in the photograph above.  

 

     Many homeowners are of the opinion that pressure treated lumber cannot deteriorate.  Time has demonstrated otherwise.  

 

     Whether your deck, porch or balcony is constructed of pressure-treated wood, conventional lumber stock, metal or other materials, deterioration will most likely occur over time. Therefore, we encourage everyone to visually inspect the referenced areas prior to the start of the summer season.  Consult a professional if you are concerned with the results of your inspection or if you are not able to adequately assess whether or not damage has occurred.  A brief inspection at the start of the season may help to avert a problem later in the summer.

Energy Conservation Provisions 
 of the State Building Code
(780 CMR)
     The following is the status of energy conservation provisions in Massachusetts during the period spanning January 1, 2010 to June 30, 2010.  
Baseline Energy Code
     In accordance with the statutory requirements of the Green Communities Act, the Board of Building Regulations and Standards (BBRS) has amended the Building Code as of 01/01/2010, requiring the use of the 2009 International Energy Conservation Code (IECC) with MA amendments, instead of IECC 2006.  Recognizing the burden this may place on projects under design, BBRS is allowing a 6-month concurrency period, through June 30, 2010, during which either the: 
         IECC 2006 with the 2007 IECC Supplement and MA amendments or 
         IECC 2009 with MA amendments may be used. 
     Commencing July 1, 2010, the baseline energy conservation requirements of the MA State Building Code will default to IECC 2009 and MA amendments. 
     The MA changes to the IECC can be found by referring to Chapters 13, 34, 61 and 93 amendments which are posted at the 'Building Code/BBRS' link on the Department of Public Safety home page www.mass.gov/dps.  
Stretch Energy Code
     For Communities that legally adopt the "Stretch Energy Code" (see 7th Edition Building Code, Appendix 120.AA), the BBRS has set policy for implementation of this advanced energy code, as follows: 
         Training of Building Officials on Stretch Energy Code provisions prior to implementation, 
         Effective dates of either January 1 or July 1 of any given year, and 
         A "6 month concurrency period" requirement (as described above) beginning on the effective date. 
     In those communities that adopt the Stretch Energy Code, and after the 6 month concurrency period has elapsed, the Stretch Energy Code becomes the sole energy code in effect. 
     Please refer to the following web link for more information regarding the Stretch Energy Code.
Energy Codes at the Federal Government 
Software compliance tools (REScheck and COMcheck) and useful energy code information, including education and training material, can be found at www.energycodes.gov
 The Stretch Energy Code FAQs 
WELCOME MARC & RON
Finally, the Department of Public Safety wishes to extend warm welcomes to two (2) new State Building Inspectors.
Marc LaPointe is an experienced, certified building official from the Town of Swansea with a strong background in residential and commercial building construction.  Marc will work from the Department's Taunton Office.
Ron Wetmore, too, is a veteran, certified building official from the Town of Andover with detailed knowledge of building construction and regulatory procedures as well as experience with emergency response and asbestos abatement procedures.  Ron is stationed in the Department's Tewksbury Office.
We wish both Marc and Ron a long, successful career with the Department.
For a list of other state building officials with contact e-mail addresses and the towns within their districts, please visit the following web linkwww.mass.gov/dps.



