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Minutes
Board of Building Regulations and Standards (BBRS)
Ashburton Café, One Ashburton Place, Boston, MA 02108 
July 8, 2014 at 1:00 p.m.

1. BG opened the meeting (1:04), members introduced themselves, and roll call was taken after the public hearing, as noted below:
a. Brian Gale Chair (BG)

x present  ( absent

b. Richard Crowley V-Chair (RC)
x present  ( absent

c. Robert Anderson (RA)

x present  ( absent

d. Kevin Gallagher (KG)

x present  ( absent

e. Jerry Ludwig (JL) 

x present  ( absent

f. Alexander MacLeod (SM)
x present  ( absent

g. Gary Moccia (GM)

( present  x absent

h. Thomas Perry (TP)

x present  ( absent
i. Timothee Rodrique (TR)
x present  ( absent
j. Stanley Shuman (SS)

x present  ( absent
k. Harry Smith (HS)

x present  ( absent
Among others in attendance were Deirdre Ann Hosler (DH), Rob Stamm (RS) who is an intern, and Mike Guigli (MG) from DPS. General note on format: votes are noted as (Motion by, Second by, All if the vote is unanimous) followed by the time.
2. BG read a public hearing procedure and then two code change proposals were viewed:

a. Radon mitigation in certain residential occupancies as shown in Exhibits A and B. Discussion and comments included but were not limited to: 1) proposal includes installation of piping only (passive system), no testing and  required only in Zone 1 of MA and 2) feedback to BG from realtors that lenders do not require a radon test for real estate financing unless radon issues are known and 3) HS noted that an installation figure could be clarified by including a T fitting below the basement slab to accompany the note presently there.
b. Deletion of the waiver for Construction Supervisor License continuing education waiver. The proposal retains the section but ‘reserves’ it as shown in Exhibit C. No testimony was received on this proposal. 
BG closed the hearing (1:15) and the BBRS approved a public comment period until August 8, 2014. (HS, SM, All) 1:18 Discussion ensued on August and September meetings and the BBRS approved no August meeting. (HS, SM, All) 1:17 
3. BBRS reviewed minutes from the previous meeting on June 10, 2014 and incorporated edits by TR and JL and approved Exhibit D. (TR, TP, All) 1:25
4. Status update or review and/or approval of action items from previous meetings:
a. Staff noted two new public comments received on the fire protection white paper; one authored by Deputy Chief Fleming and one authored by Chief Robinson on behalf of the Board of Fire Prevention Regulations. TR and KG noted their concerns in relaying public comment to the BBRS. For instance, KG noted that comment from an International Code Council (ICC) individual was neither forwarded to the BBRS nor posted to the DPS website. Both BG and MG noted that communication from ICC was never received. After discussion BBRS approved a Staff action to forward to the BBRS public comment directly and not indirectly like through a DPS website link which may house all the public comment. (TR, KG, All) 1:33 It was noted that exceptions to this rule may exist if file sizes become too large for email communication. TR also requested Staff review all public comment and add to the white paper as necessary. RA noted for various reasons that this is not the responsibility of Staff; specifically MG. BG noted that because of the implications of the white paper, including a potential code change proposal for R-2 buildings, it is the responsibility of the BBRS to review public comment and dispense with each by a vote. JL noted that majority/minority opinions on each comment may be necessary and RC noted that each member’s constituents should be represented in the review. Consensus indicated that BBRS will review all public comment at the September meeting in an extended meeting via a 10 a.m. start time. (1:49)
b. Legislation still pending in the House and the Senate pertaining to M.G.L. c. 148 and c. 146 was presented by John Nunnari (JN) and is contained in Exhibits E, F, and G. JN spoke on each bill briefly and spoke in detail on senate bill SB 2215 which puts CO detection in certain E-Uses and directs the BBRS to create the requirements. JN noted that the legislative session ends on July 31 at which time more certain information will be known. (2:06)   
c. Window replacement training (held as an open item). There was no discussion on this item. 
d. The BBRS considered an alternate floor fire protection method using a field applied product, submitted by No Burn, Inc. (NBI). The item was reviewed in June with three NBI representatives present. It was tabled in order for members to pose further questions to NBI during the month of June.  No representatives from NBI were present at today’s meeting. HS indicated he did not get an answer to his request for an installation cost estimate. TR indicated that he did not get an adequate response to one of his questions. KG noted that there seem to be discrepancies in the failure times that were provided in testimony last month and those have not been resolved. BBRS approved tabling of the request by NBI. (KG, TR, All) 2:15   
5. Code change proposals and related items:

a. Review and status of 780 CMR 9th edition:

i. MG started the discussion with the key reasons for consideration of a new 780 CMR edition including: (1) statutory requirements of review of codes every five years  (2) statutory requirement to  adopt the latest International Energy Conservation Code within one year of its publication (3) certain changes are necessary to R1(CTL), R3 (Manufactured Buildings), R4 (Native Lumber) and R5 (CSL) to be consistent with expected process changes that will take effect with the new Department of Public Safety electronic Inspection and Permitting System (IPS) and  (4) to create a state building code that is ‘easier’ to use.  It was noted that the BBRS has been emailed files that provide detailed summaries of the key changes between the 2009 and 2012 International Building Code (IBC) and International Residential Code (IRC) and brief summaries of changes between the 2012 to 2015 I-codes. Each member was provided with a CD containing the 2015 I-codes. RS described MS Word files that he created which provide very detailed comparisons of the 2009 and 2015 versions of the IBC and IRC, which are included on the CD.  MG noted that despite the abundance of electronic and paper information that is available to undertake this effort, advice and input from technical advisory committee members, building officials, and stakeholders will be required and that Staff will utilize them as necessary. BG noted that his constituents want a single Chapter 1 and an action was taken to include this in the 9th edition effort or before if the task is rudimentary. 
ii. MG noted that a meeting to discuss the 9th edition was held with Steve Kfoury (with the office of the Secretary of State (SOS)) and his staff. He is in favor of: a single code i.e. one with imbedded amendments; an option to obtain all electronic codes; and exploring an ICC and SOS effort to get this done. 
b. The Structural Advisory Committee (SAC) has been reviewing reinforcement requirements for intermediate shear walls and provided the BBRS with a code change proposal to allow wire reinforcement between courses and bond beams at no greater than 104 inches on center. Currently the code requires bond beams at 4 ft. on center for intermediate shear walls. Bill Hagen, a member of SAC, provided some background on the work that was done by SAC to draft the proposal and more detail on the options that would be allowed with the proposed changes. SM and RC both expressed favorable comments and the BBRS approved for promulgation the code change proposal to Chapter 21 found in Exhibit H (HS, SM, All) 3:12
6. BBRS approved 93 new CSLs that were issued in the month of June 2014. (HS, TP, All) 3:12
7. A proposed Construction Supervisor License (CSL) retirement policy was viewed and discussed. This item has been discussed at previous meetings and feedback from them was incorporated to create the policy being considered. HS opined that the ‘retirement’ age of 60 was too low and not even consistent with what the Social Security Administration recognizes, and suggested that it be changed to 62. RC, the original proponent of this policy, concurred. Staff clarified that the policy would require an applicant to submit a single renewal cycle fee ($100) and continuing education for all renewal cycles in order to have the CSL reactivated. The BBRS approved the CSL retirement policy, with 60 changed to 62, as found in Exhibit I. (RC, SM, All) 3:18
8. The BBRS reviewed a single Building Official Certification Committee (BOCC) agenda items as follows:
a. BBRS approved and endorsed the actions and recommendations in the Building Official Certification Committee minutes from June 4, 2014. These minutes were emailed to the BBRS but were not viewed today. For record keeping purposes the June minutes are indicated below as Exhibit J. (3:19)
b. Review of BOCC membership, authority, and procedures was postponed since RA had to attend a DPS meeting.
c. Review of open BOCC member position and two candidates for consideration was postponed in RA’s absence. 
9. There were no new applications and/or renewal of Concrete Testing Laboratories for consideration.
10. There were no new applications and/or renewal of Native Lumber Producers for consideration.
11. At 2:16* the BBRS opened a review of a request (letter dated 3/26/14) for approval of more restrictive standard for Marblehead, MA which has in a town bylaw these two provisions:
· five foot (versus four foot in the building code) barriers for pools and 

· classification of pools with depths of 18 inches (versus 24” in the building code) or more 

Adam Costa (AC), town counsel for Marblehead provided testimony on the history of the law which has been on the books for many years and predated 780 CMR and the primary reasons (small lots and no set back requirements for pools) for seeking approval of the bylaw by the BBRS via M.G.L. c. 143 § 98.  RC asked, and was told by AC, that there were no life safety data that supported the town’s request. TR asked what would be the ‘downside’ if approval is granted. RC indicated that uniformity of the code is of concern if approval of the bylaw is granted. SM noted that the building code does not preclude an owner from installing a taller barrier; the code just sets the minimum standard. The BBRS denied the town of Marblehead’s request for a more restrictive standard found in Exhibit K. (RC, SM, Denial Approved) TR↓ and KG abstain.  2:39
* Note this agenda item was taken out of order in deference to town counsel’s schedule.
12. There were no matters not reasonably anticipated 2 business days in advance of meeting.

13. Adjournment of the meeting was approved. (SM, TP, All) 3:21 RA not present for this vote.
Exhibits (listed as file names)
A. 2013_10__51.0, Appendix_F, Radon_Control_Methods_Staff, 485_redline_04_17_14
B. 2013_10A__51.0, Appendix_F, Radon_Control_Methods_ Figure 102, Staff, 485_redline_04_17_14
C. 2014_01_Chapter_110_R5.4.19_CSL_Waivers_and_Extensions_Staff_redline_05_21_14
D. BBRS Minutes June 10 2014 (Approved July 8, 2014)
E. Chapter 143 bills
F. Chapter 148 bills
G. SB 2215 text
H. 2014_02_Chapter_21_Masonry_Reinforcement_SAC_redline_07_08_14
I. CSL_Policy_Retirement_07_08_2014_(Approved)
J. BOCC_June_2_2014_meeting_minutes
K. Marblehead_Pool_Barrier_Request 
