
	[image: ]
Deval L. Patrick
Governor


	


	The Commonwealth of Massachusetts
Department of Public Safety
One Ashburton Place, Room 1301
Boston, Massachusetts 02108-1618
Phone (617) 727-3200
Fax (617) 727-5732
TTY (617) 727-0019
www.mass.gov/dps

	






Andrea J. Cabral
Secretary

Thomas G. Gatzunis, P.E.
Commissioner






Minutes
Board of Building Regulations and Standards (BBRS)
Ashburton Café, One Ashburton Place, Boston MA 02108
November 18, 2014 at 1:00 p.m.

1. BG opened the meeting (1:06) and took roll call. After roll call was complete BG noted that Gary Moccia has resigned from his position on the BBRS. He commended his service and requested that a letter recognizing this be drafted by RA and presented to Gary and hopefully in person at the December meeting.  
a. 
Brian Gale Chair (BG)		x present   absent
Richard Crowley V-Chair (RC)	x present   absent
Robert Anderson (RA)		x present   absent
Kevin Gallagher (KG)		x present   absent
Jerry Ludwig (JL)			x present   absent
Alexander MacLeod* (SM)		x present   absent
Structural Engineer (open slot) 	 present   absent
Thomas Perry (TP)		x present   absent
Stephen Coan* (SC)		x present   absent
Stanley Shuman (SS)		x present   absent
Harry Smith (HS)			x present   absent

* SC was present for this meeting. Jacob Nunnemacher sat as his designee for items 4b and on. 
Also in attendance were Don Finocchio (DF), Deirdre Ann Hosler (DH), and Mike Guigli (MG) from DPS.
General notes on format:
· votes are noted as (Motion by, Second by, All) if the vote is unanimous followed by the time and
· agenda topics appear herein as numbered but may have been taken out of order as indicated by the time. 

2. The BBRS reviewed and approved the October 14, 2014 meeting minutes as amended in Exhibit A. (KG, HS, All) RC abstained and noted that he was absent from the meeting.

3. Status update or review and/or approval of action items from previous meetings:
a. In September the BBRS requested edits to the ‘preliminary’ paper date May 13, 2014 on cost and effectiveness of fire protection requirements from several entities, specifically three state agencies and two BBRS technical committees.  RA provided this status:
i ANF: will not provide comment
ii DFS: provided track change comment
iii DCHD: provided general comment
iv Chapter 34 Advisory Committee: will not provide comment
v Fire Prevention and Fire Protection Advisory Committee: will provide general comment on a revised version submitted by a committee member for consideration.  
In response to discussion on this subject BG noted that the December meeting will be used to review edits to the paper from each of these entities, and others received by the close of the public comment period, and that opening comments will not be entertained. 
BG then discussed the media coverage of BBRS activity and comments submitted to the Eagle Tribune from the state fire marshal specifically “BBRS removing alarms from buildings” and “every time he (the marshal) comes to the BBRS with respect to fire safety he gets defeated”. BG noted that both allegations have no basis in fact and that many fire safety requirements have been adopted in MA as a result of fire service initiatives.  On these allegations BG noted “the behavior is reprehensible” and stated his “disappointment” to SC who twice replied “I have no comment on this matter.”  KG noted that as a public official for fire safety, it is incumbent on SC to speak on these matters. (1:20)
b. The review of BOCC authority, and procedures and complaint investigation was held as an open action.
c. The DPS training on window replacement for commercial buildings was held as an open action. 
d. At the October meeting the BBRS requested that two companies (Weyerhaeuser and No Burn, Inc.) via their evaluation service (ICC and IAMPO, respectively) supply fire test data relative to failure time duration used in the evaluation of floor fire protection requirements for wood I-joists. Test data were not received from NoBurn, Inc. so there was no further consideration of their field applied product. Glyn Boone from Weyerhaeuser discussed the Weyerhaeuser  test report #14015 (Exhibit B) which indicated that their product, I-Joists with factory applied intumescent paint, exceeded the 15 ½ minute duration of 2 x 10 sawn lumber.  He also presented 10 key points (Exhibit C) for the BBRS to be aware of as it moves forward with consideration of other products. As a result of this review the BBRS made it clear that the field applied product from No Burn, Inc. is not approved for floor fire protection and the BBRS approved an action to issue to building officials an e-memo on this subject, including the official interpretation. (KG, SC, All) 1:40
e. In response to a question posed by SC staff noted that a request from the MA Federation of Building Officials for DPS aid in the review of enforcement of M.G.L. c. 148, §26G is being carried as an open action and that a ‘draft’ plan has yet to be formulated. SC noted that the enforcement authority defined in the statute is fire service and that this action is outside the purview of the BBRS. BG noted that if 26G is being enforced adequately then the BBRS will not have an issue with it but that if it is not being done consistently then the BBRS may have recommendations. HS noted that the enforcement of the law can be problematic and that the building code appeals board has struggled with it at times. 
f. Staff noted that the chapter 21 code change proposal for masonry reinforcement of intermediate shear walls was filed with secretary of state for December 5, 2014 and took an action to issue an e-memo on this subject to building officials.
4. BG opened the meeting to review of staff work on the 9th edition of 780 CMR (1:46). 
a. MG noted that Chapter 1 of the Base and Residential volumes are on the Building Code Coordinating Council (BCCC) agenda for 1st read for November 20, 2014 and at the behest of KG provided a general overview of the code promulgation process, including BCCC, the Executive Order 485 process, and Public Hearing. In response to KG queries both BG and MG reiterated the transparent process that the BBRS espouses with comment on 780 CMR requested from stakeholders, building officials and others on early drafts as well as on the approved versions that proceed to public hearing.  
b. At the start of the review of the technical requirements of the 9th edition (1:49) SC noted his concerns about consideration of two large documents for BCCC that were just received last week and inquired if the technical advisory committees have fully vetted the files. In response to this MG provided SC a review of the work that has been done to date. He noted that in June the BBRS initiated the work on the 9th edition and gave Staff the flexibility to pull in technical experts, stakeholders, building officials and others as necessary to get a final draft together for BBRS consideration. An initial draft was created over the summer and was first put in front of BBRS in September. Staff then brought in the advisory committees for technical review of the draft. He noted that the FPFP and Chapter 34 Advisory committees have not finished the technical reviews of key sections of their respective chapters and that if the BBRS ‘weighs in’ with decisions on certain items (items on which Staff and BG believe the BBRS has the necessary expertise and authority) then Staff will have the guidance it needs to create the final draft. When it was made clear to KG and SC that the files reviewed and discussed today would not proceed to the BCCC, SC asked JN to sit for him (1:54) for the duration of the meeting. 
Staff opened a table listing items for BBRS consensus decision, that are highlighted in green in the proposed MA amendments to the base volume (Exhibit D) and residential volume (Exhibit E).  These two files address the IRC, IBC, IECC and IEBC. Staff offered to provide additional information on any issue if the BBRS found it necessary before voting on an issue. The result of this effort is presented on page 5 of these minutes. BBRS approved an action to provide any consensus decisions which are made to the appropriate technical advisory committees. (JN, HS, All) 3:28
c. For this agenda topic on 780 CMR Chapter 51(IRC a.k.a the Residential Volume) see the item 4b.
d. 780 CMR Chapter 110 was not discussed. 
e. Other I-Code including IFC and IMC were not discussed.
f. Imbedded amendments status on the 9th edition was not discussed.

5. BBRS approved 71 new construction supervisor licenses (CSL) that were issued by DPS in the month of October 2014.  (HS, TP, All) 3:37 
  
6. The BBRS approved medical reinstatement request for the CSL of Mark Girard, John Kennedy, and Joseph Buffis and a CSL continuing education waiver for Peter Nieland.  (RC, TP, All) 3:38 

7. The Building Official Certification Committee (BOCC) agenda items:
i. The BBRS approved, and endorsed the actions and recommendations in the BOCC minutes from October 7, 2014 (HS, TP, All) 3:39 The minutes were emailed to the BBRS prior to the meeting and noted in the list below as Exhibit F.
ii. The BOCC heard a disciplinary matter on a complaint lodged by Don Fitzgerald (who is the current building commissioner of Adams) against Dave Pelletier.  As a result of the hearing the BOCC voted to revoke the certification of Mr. Pelletier. DH wrote the hearing decision Exhibit G and provided the BBRS with additional background on the case and specific behavior by Mr. Pelletier which justified the recommendation for revoking his certification. The BBRS approved, and endorsed the actions and recommendations in the BOCC hearing decision to revoke the building official certification of Dave Pelletier.  (HS, RC, All) 3:42  KG noted that these types of reviews are never easy and that the BOCC is to be commended for their efforts. 

8. The BBRS reviewed a City of Somerville case which involved an action taken by a building official against an owner for doing work without a permit.  Louis Waldron, a Somerville building official inspected two properties with identical layouts, 18-20 and 22-24 Curtis Avenue, on February 10, 2014 and found among other things, that a third unit had been constructed without appropriate permits, and cited the owner accordingly. The owner appealed the action to Superior Court and the court in turn requested that the BBRS review the actions taken by the city. It was noted that a request of this nature is unusual and BBRS members could not recall one like it in the past. The action taken by the city against the building owner dealt with the definitions of ‘dwelling unit’ and ‘sleeping unit’ and how the definitions were applied by the building official in this case. To fulfill the court’s request RA assigned state building inspectors Ronald Wetmore and John Bennett to visit the site who did so with Somerville building inspectors Waldron and Goran Smiljic. The report authored by inspector Wetmore noted that at the time of their visit it was evident that some alterations had taken place in each building since the complaint was issued by the city. The lack of a second means of egress from the third floor “Unit” referred to in inspector Waldron’s report dated February 11, 2014 no longer existed, as the door between the second floor unit and the rear egress stair in each building had been removed. Therefore, the third floor was no longer separated from other areas of the building and access to two (2) separate means of egress was available. With these changes made, the report noted that the building(s) are effectively two family units.  After this review the BBRS approved the findings of the report as found in Exhibit H. (HS, RC, All) 3:44 SM was absent from this vote and was absent from topics from this point on. 

9. RA provided background on changes in contact information, including state email addresses for BBRS et al. and noted that state email addresses would be available and once issued should be used by members for all BBRS business. 

10. RA provided a summary of the Building Code Coordinating Council (BCCC) agenda items for the BCCC meeting on November 20, 2014. He noted that as the representative of the BBRS he will oppose any code change proposals that either conflict or duplicate requirements in 780 CMR. HS noted his concerns about the smoke detector requirements in 527 CMR and that there is a conflict with 780 CMR. RC recommended that all sheet metal code proposals be deferred and that any other codes that conflict with or duplicate 780 CMR be opposed and that RA bring this recommendation to the BCCC. BG asked for a show of hands on support of the RC recommendation and the consensus was unanimous. 3:49

11. DH provided advice to the BBRS on an appeal request (Exhibit I). She noted that the request was from representatives of the union of sheet metal workers concerning a BBRS official interpretation issued earlier this year on louvers in exterior walls. She also noted that this appeal is outside the scope of M.G.L. c. 143 §100 and recommended that the appeal be dismissed on that procedural ground. She noted however, that the BBRS may nevertheless reconsider the official interpretation and modify it if necessary. After some discussion BG asked for a show of hands on support for dismissal of the appeal and the consensus was unanimous. 3:33 (KG was absent for this show of hands). BG then asked for a show of hands in support of reconsideration of the official interpretation concerning louvers in exterior walls. No hands were raised so the official interpretation numbered 2014_02 stands as written and approved in February 2014. 3:36 (Edit: JN on December 9 noted that he supported reconsideration).

12. The review of a draft official interpretation of existing building code requirements and M.G.L. c. 148, §26G was not discussed.

13. There were no new applications or renewal of Concrete Testing Laboratories.

14. There were no new applications or renewal of Native Lumber Producers.

15. There were other matters not reasonably anticipated 2 business days in advance of meeting.

16. Staff suggested that the next meeting be an extended length of time (start at 10 a.m.) in anticipation of work that is required for the 9th edition and white paper. Staff took an action to secure a meeting location outside the city and try for the National Guard Amory in Wellesley. BBRS approved adjournment of the meeting. (RC, TP, All) 3:59


Exhibits (listed as file names)
A. BBRS Minutes October 14, 2014 (Approved November 18 2014)
B. WFCi 14015 Weyerhaeuser Final Report
C. Massachusetts Top 10
D. 2014_04_Chapter_51_R02_to_R44_Staff_redline_11_14_14
E. 2014_04_Chapter_02_to_35_Staff_redline_11_14_14
F. BOCC_October 7 2014 meeting minutes
G. Pelletier decision BOCC
H. Somerville_Curtis Avenue_State Inspector Review
I. LEGAL_appeal ltr re functional louvers_TL
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BBRS Consensus Summary  

IRC 2015  B G  R C  R A  K G  J L  S M  T P  J N  S S  H S  Time  Comments     (note ‘a’ indicates member abstained from vote)  

R202  Lodging house definition  ↑  ↑  ↓  ↓  ↓  ↑  ↑  ↓  ↑  ↑  2:05  ↑ indicates OK with IRC and IBC definitions and requirements. MG noted that  lodging houses of 6 or more guest rooms will fall under the IBC while the IRC will  be used for lodging houses with 5 or fewer guest rooms.    

R202  Wind borne debris  ↑  ↑  ↑  a  ↑  ↓  ↑  a  ↑  ↑     ↑ indicates OK with ‘reserving’ the definition of wind borne debris in the IRC. DF  noted the reduction in wind speeds; 110 mph in the IRC 2009 vs. 108 mph in the  IRC 2015*   * The IRC and IBC use wind speeds from ASCE - 7. The IRC 2015 ultimate wind  spe ed of 140 mph converts to 108 mph in IRC 2009 wind speed ‘units.’  

R301.2.2  Townhouse  –   No Seismic  ↑  ↑  ↑  ↑  ↑  ↑  ↑  a  ↑  ↑   ↑ indicates OK with including Townhouses under the umbrella of ‘no seismic  requirements’ consistent as noted by DF with past practice of no seismic  requirements for one -   and two - family dwellings. The basis is that three story,  light frame construction is l ow seismic risk and that in many areas of MA wind  requirements will govern for these buildings.   

R313.1.1  Townhouse  –   Sprinklers  ↑  ↑  ↓  ↓  ↑  ↑  ↑  ↓  ↑  ↑  2:43  DF noted that licenses* are required and water purveyor issues are still in play  for all sprinkler  installations so the IRC reference to Chapter P29** as a sprinkler  option for townhouses and one -   and two - family dwellings is essentially not  allowed in MA. ↑ indicates OK with non sprinklered townhouses with two - hour  dividing walls and two exits. The cons ensus among RA, JN, and KG as indicated  by ↓was to maintain the current 8 th   edition practice of sprinklers and two exits.   More information on the two - hour wall dividing wall to be provided in Dec.   * by plumbers and  sprinkler fitters    ** a prescriptive, l ow cost method for installing a sprinkler system  

IBC, IECC, and IEBC 2015  B G  R C  R A  K G  J L  S M  T P  J N  S S  H S    

2.00  Boarding House  ↑  ↑  a  ↓  ↑  ↑  ↑  ↓  ↑  ↑  3:0 1  to  3:06  ↑ indicates OK with IRC and IBC definitions and requirements.  

2.00  Congregate Living Facility  ↑  ↑  ↑  ↓  ↑  ↑  ↑  ↓  ↑  ↑  3:06  to  3:08  ↑ indicates OK with IRC and IBC definitions and requirements.  

2.00  Fire Area  ↑  ↑  a  ↓  a  ↑  ↑  ↓  ↑  ↑  3:08  to  3:24  MG provided background on the staff recommendation to adopt the IBC  definition of ‘fire area’ and not to comingle the 26G language that deals with the  same topic. The fire official enforces the 26G law and any appeal to his/her  decision is not to the build ing code appeals board.  JN noted that use of the IBC  definition is not consistent with past practice in MA. RC noted that the IBC  definition is used throughout the country and there is nothing that makes MA  unique. KG noted that he does not see problems w ith the current requirements  on fire area and asked ‘Why fix something that is not broken?’ BG noted that  substantial improvements in building construction have been made as the code  has progressed through the years and there seems to be no evidence of  red uction of any requirements.   ↑ indicates OK with IBC and IEBC definitions and  requirements.  

2.00  Lodging House            2:05  See lodging house in IRC above.   
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