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Minutes
Board of Building Regulations and Standards (BBRS)
National Guard Armory, Minuteman Lane, Wellesley MA 
September 9, 2014 at 10:00 a.m.

1. BG opened the meeting (10:03) and roll call was taken as noted below:


Brian Gale Chair (BG)		x present   absent
Richard Crowley* V-Chair (RC)	x present   absent
Robert Anderson (RA)		x present   absent
Kevin Gallagher (KG)		x present   absent
Jerry Ludwig (JL) 			x present   absent
Alexander MacLeod (SM)		x present   absent
Gary Moccia* (GM)	 x present   absent
Thomas Perry (TP)		 x present   absent
Marshal Stephen Coan*(SC) x present   absent
Stanley Shuman (SS)	  present  x absent
Harry Smith (HS)		 x present   absent

*RC arrived at 10:15 and GM at 10:18 and Timothee Rodrique (TR) sat for SC for all items other than 3 and 4a.
Also in attendance were Don Finocchio (DF), Deirdre Ann Hosler (DH), Tom Riley (TMR), and Mike Guigli (MG) from DPS.
General notes on format:
· votes are noted as (Motion by, Second by, All) if the vote is unanimous followed by the time and
· agenda topics appear herein as numbered but may have been taken out of order as indicated by the time. 

2. The BBRS was informed that no public comment was received on the two code change proposals that were heard at the meeting in July. There was discussion on concurrency periods for these requirements and Staff noted that concurrency periods will be replaced with filing dates several months hence if necessary in order to inform the regulated community of upcoming changes to code requirements. The code change becomes effective on the date it is filed in the Secretary of State’s Register.
a. The BBRS approved the code change for radon mitigation (Exhibit A) in certain residential occupancies contingent upon changing Figure AF102 to indicate a T-connection. In lieu of a concurrency period the BBRS directed staff to hold off on filing the amendment until on or about January 1, 2015 and in the meantime to notify the regulated community. (TR, HS, All) 11:36
b. The BBRS approved the code change for deletion of the Construction Supervisor License (CSL) continuing education waiver requirement and to ‘reserve’ the section (Exhibit B) and directed Staff to file at the earliest available opportunity. (TR, TP, All) 11:42 
While on this CSL topic, TR requested that BBRS consider a requirement for a CSL for large buildings; high-rise for example. After Staff noted that this topic was discussed at a previous BBRS meeting the BBRS approved a motion to bring back the code change proposal submitted by J. Clancy (TR, HS, All) 11:48

3. BBRS reviewed minutes from the previous meeting on July 8, 2014 and approved Exhibit C. (RA, HS, All) 10:04

4. Status update or review and/or approval of action items from previous meetings:
a. At 10:04 BG introduced this agenda item concerning the review of public comment on cost and effectiveness of fire protection systems in 3 to 6 unit residential buildings. He referenced a letter from the Fire Chiefs Association of MA (Exhibit D) concerning the white paper and voiced an opinion that was contrary to the message conveyed in the letter. He then noted his intention to proceed through the white paper on fire protections systems in a section by section manner while reviewing specific comments from BBRS members.  SC then delivered testimony (Exhibit E) in which he noted numerous deficiencies in the paper. (10:08) and this excerpt 13:22 minutes into the audio recording “the actions of this board in decoupling the 1 and 2 family sprinkler requirements of the ICC and its push to roll back sprinklers in 3 to 6 family homes as required by the ICC quite frankly gives me great concern about the future of fire protection systems throughout the building code, on many occasions this board has complained bitterly about the fire services pursuing sprinkler legislation instead of deferring to the BBRS actions such as this explain why such steps have been and will continue to be necessary”) Following the SC testimony a motion to have the BBRS withdraw the white paper was not approved. (SC, KG, Not approved) SC, KG, GM↑ RC, RA, JL, SM, BG, TP, HS↓. 10:21 Following this a motion to have the BBRS open up testimony to all meeting attendees was not approved. (SC, KG, Not approved) SC, KG, GM, RA↑ RC, JL, SM, TP, HS, BG↓ 10:22  KG indicated numerous deficiencies contained in the paper including the conclusions and recommendations and in particular recommendation #2 for the BBRS to consider a code proposal on new construction 3 to 6 unit R-2 buildings. Discussion ensued on the purpose and intent of the paper, and more specifically whether the paper should contain any reference to new construction, and RA read directly from the abstract of the paper. BG noted that the cost of a sprinkler system may dissuade an owner from making building improvements that could lead to enhanced life safety of an existing building. GM noted that a move back to the fire protection requirements of the 6th edition of the code may be a reasonable thing to consider. JL noted that a ‘scope’ section, to aid readers on the purpose and intent of the paper, may be a useful addition. More discussion centered on a desire from KG and SC for more review and comment on the paper. A motion to move the paper, as written and dated May 13, 2014, along with a “scope”, to the Department of Housing and Community Development, the Department of Fire Services, Administration and Finance, the Fire Prevention and Fire Protection and Chapter 34 Advisory committees for tracked change edits in time for review at the December 9, 2014 BBRS meeting was approved.(HS, GM, All) 11:07 
b. At 12:34 John Nunnari provided the BBRS with two documents (Exhibits F and G) on the status of pending legislation which contains building construction requirements. He noted that it appears that none of the legislation has the necessary support to become law this year. (12:48)
c. (Not discussed and held as an open item)
d. (Not discussed and held as an open item)
e. At 1:38 NO Burn, Inc. (NBI) presented testimony in support of its field applied product which is captured in summary form via Exhibit H.  KG cited several concerns including the test set up and test results of the I-Joist with the NBI field applied intumescent paint. After much discussion the BBRS focused on the acceptance criteria used by IAMPO and then a motion was approved to have the Fire Prevention and Fire Protection Advisory Committee (FPFP) provide a recommendation to the BBRS for the October 14, 2014 meeting, on whether or not the evaluation and acceptance criteria, provided by IAMPO and ICC for the fire resistance of ‘treated’ I-Joists, are essentially equivalent.  (KG, TR, Approved) RA,TP,KG,TR,GM↑ HS,SM,RC,BG↓ and JL abstain. (3:13)
f. (Not discussed and held as an open item)
g. Staff noted that it is likely the Executive Order 485 process is on track for a public hearing on October 14, 2014 for the code proposal on masonry construction which was submitted by the Structural Advisory Committee. 

5. This agenda item concerns the draft 780 CMR 9th edition and related items and code change proposals submitted by entities other than Staff. At 11:50 TMR introduced this agenda topic by informing the BBRS that Staff has completed a draft of the 9th edition 780 CMR based on input from various technical experts, building officials, and stakeholders and then noted his desire for each BBRS member to closely examine the draft and make any necessary comments and edits. Following this Staff provided a summary of some of the key requirements. 12:05
i. MG provided a summary of Exhibits I and J, which are the administration chapters to the commercial and residential volumes, respectively. The BBRS directed Staff to make the chapters ‘identical’ but for several reasons, including but not limited to the fact that different administrative requirements exist in each code and that one code is ‘engineering’ and other is ‘prescriptive’ Staff instead used ‘identical language’ where appropriate and ‘particular language’ otherwise. After BBRS discussion Staff took an action to keep the same section numbering in each. (12:18)

Note: A break for lunch was made. 

ii. At 12:50 DF used Exhibit K to provide a summary of some of the key changes to the residential code including but not limited to: owner occupied lodging house (bed and breakfast) with up to five guestrooms, photovoltaic roof shingles, rooftop solar PV, revised and somewhat lower wind speeds on the Cape and the islands, non-sprinklered fire rated construction requirements for townhouses, smoke detector clearance to kitchens and baths along with allowance for wireless systems, are all contained in the International Residential Code 2015 and proposed for the 9th edition. (1:13)  
iii. TMR used Exhibit L to provide a summary of the aspects of the draft 9th edition base code including but not limited to: a revision to the night club definition, changes to child care and lodging facilities, expanded chapters on ‘height and area’ and ‘fire rated construction’, and deletion of the MA unique ‘fire area’ definition. In response to a KG question Staff noted that the ‘authority’ provisions of the 8th edition will be brought forward and clarified as necessary. For example, for acceptance testing the 9th edition, like the 8th edition, will require the presence of the building official and fire official or his designee. Added text will clarify that the building official can designate the fire official and vice versa. (1:37) MG provided a summary of the energy code provisions (Chapter 11) which will direct the reader to the International Energy Conservation Code 2015 and existing building requirements which will direct the reader to the International Existing Building Code 2015. Staff noted that BBRS members will be solicited for review and feedback on the draft provisions of their choosing and that Staff will reach out to the BBRS advisory committees as necessary for review and input. 
iv. Because of the limited time available discussion on Chapter 110, specifically Concrete Test Labs and Manufactured Buildings were not discussed at length. Staff noted that it will follow with a communication to the BBRS to note some of the key changes. 
v. The IFC and IMC were not discussed. 
vi. At 3:21 Richard Keleher, the chair of the Building Enclosure Council provided testimony on code change proposals for exterior wall panels for buildings. He noted that the code essentially requires an NPFA 285 test for almost all wall assemblies that contain some type of plastic insulation or other. SM noted his support for the proposal and TR suggested that these proposals be considered by the International Code Council at the national level and not by the BBRS at a state level. After discussion the BBRS approved a motion to move these proposals to the FPFP for a recommendation in time for the October 14, 2014 meeting.  (SM, TP, All) 3:48
vii. Dan Walsh (DW), president of the MA Federation of Building Officials presented a code change proposal (Exhibit M) to incorporate M.G.L. c. 148 § 26G into Chapter 9 of 780 CMR. He noted that incorporation of the M.G.L. requirements into 780 CMR would among other things enhance consistency of enforcement. There was discussion on the issues associated with comingling code and law and TR noted his opposition to the proposal and suggested that an official interpretation on the subject be issued to provide guidance. No BBRS action was taken on this item. DW then read in part from Exhibit N including: “To better understand how M.G.L. 26G has been applied to building permits issued under the 7th and 8th editions of the state building code the Federation respectfully ask the Board of Building Regulations and Standards (the BBRS) to request the Department of Public Safety to conduct reviews/surveys of local building department records in a way that will generate significant statistical data relating to issued building permits for conformity to M.G.L. 148 § 26G….Since M.G.L. 148, § 26G became a state wide requirement in 2009, we believe that the examining record set should include the time period January 1, 2010 through July 1, 2014. The product of this effort is intending to yield a reliable relationship between building code requirements in law and in regulation. This approach will allow the BBRS to understand the effects of requiring automatic fire sprinklers in buildings and structures by way of law. It would be our hope that the results of this work can be known before the ninth (9th) edition public hearing begins in January 2015.” After some discussion the BBRS approved the actions contained Exhibit N (RC, SM, Approved) Abstain by TR and RA. (3:50)
viii. DF and MG provided the BBRS with a format status of the 9th edition. MG noted that Steve Kfoury (with the office of the Secretary of State (SOS)) is in favor of a single code with imbedded amendments and that DPS and SOS are working with the ICC to keep this moving forward. The MI state code, which imbeds into IBC 2009 the state requirements (indicated by a double side bar), was passed around for viewing. 

6. BBRS approved 94 and 93 new CSLs that were issued in the month of July and August 2014, respectively. (TR, GM, All) 4:07

7. Construction Supervisor License BBRS approved various Construction Supervisor License (CSL) matters including: 
i. Approval for CSL medical reinstatements for Richard Tomasko CS-001606 (GM,TP, All) 4:08
ii. Approval of maintaining current exam questions on the International Energy Conservation Code 2009 until the 9th edition is effective. (SM, TP, Approved) 4:08 TR ↓ 

8. BBRS approved and endorsed the actions and recommendations in the Building Official Certification Committee minutes from July 2 and August 6, 2014. These minutes were emailed to the BBRS but were not viewed today. For record keeping purposes the June minutes are indicated below as Exhibit J and the August minutes as Exhibit K (TP, GM, All) (4:09) 

9. There were no new applications and/or renewal of Concrete Testing Laboratories for consideration.

10. The BBRS approved Native Lumber Producer James W. Beane, 133 Chestnut St., Douglas, MA 01516 (SM, GM, All) 4:09

11.	The BBRS considered whether tents regardless of size and erected to manufacturer specifications be subject to construction control. A motion to not require that tents be under construction control was approved (GM, SM, All) 4:10 

12.	With the IECC 2012 now in effect, and because of feedback from building official of Western MA the BBRS was asked to consider a policy for an approved third party to conduct blower door, duct, and mechanical ventilation testing and verification per MA amendment* to IECC 2012. In light of the potential demand for this service for residential buildings Staff proposed that the BBRS consider an individual ‘approved’ if either of the two following items is submitted to the building official: 
a.	Proof of at least:
i	two (2) years of experience in the field of heating or ventilation testing and at least 
ii	six (6) letters of endorsement from customers dated within the past two years.   
b.	Three (3) letters from any three of the following individuals: building official, HERS Rater, Construction Supervisor License, or Registered Design Professional, attesting to the candidates experience with such testing on a specific project.
*….testing and verification shall be done by a HERS Rater, HERS Rating Field Inspector, an applicable BPI Certified Professional, or a BBRS approved third party.
TR and GM noted that it is not adequate as written. BG noted that if this is not implemented he expects hardship on builders in western MA because of construction delays. No alternate proposal was put forward for Staff which took an action to return with the proposal as written and an alternate proposal to delete altogether the qualification requirement. (4:33)

13.   RA commented on the Building Code Coordinating Council (BCCC) and noted that his role on that council is to represent the BBRS in matters associated with conflict and/or duplication of construction regulation of MA CMRs. He noted that these matters will be brought to the BBRS for consideration. 

14.  There were no matters not reasonably anticipated 2 business days in advance of the meeting and adjournment of the meeting was approved. (SM, TP, All) 4:33
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