Police Department Advisory

Merit Rating Board (MRB) and the Administrative Office of the Trial Courts (AOTC) to begin Electronic Data Transfer of CMVI Clerk-Magistrate Hearing Requests and Results


As of Tuesday, September 7, 2010, the MRB will begin sending violator requests for CMVI clerk-magistrate hearings to the AOTC electronically.  The AOTC will electronically transfer the hearing request to the respective court.  Courts will continue to schedule and conduct clerk-magistrate hearings and once a disposition is rendered, court personnel will update the automated record.  These automated records will be compiled and electronically transmitted to the MRB by the AOTC.

This project has afforded the MRB and the AOTC with an opportunity to improve uniformity, consistency and efficiency in the processing of citations.  Analysis of thousands of Massachusetts Uniform Citations issued as civil offenses on citations checked-off as “All Civil Infractions” has identified a few issues with the way many offense codes are used.  We are asking for your assistance in improving uniformity in the issuance of citations.

Issue #1 – Citing a Criminal Offense as a Civil Offense
1. c90 §8  JUNIOR OPERATOR WITH PASSENGER UNDER 18 (offense code 90/8/E).  The only offense that should be cited under G.L. c. 90, § 8, is junior operator illegally driving with a passenger under 18.  Do not use G.L. c. 90, § 8, to cite the following offenses:
1.1. Operating with an “expired license”.
1.2. All types of “license class” violations.
1.3. All other types of license restrictions, for example, operating without glasses or corrective lenses.
The correct cite for the above violations is c90 §10  UNLICENSED OPERATION OF MV; LICENSE CLASS, OPERATE MV IN VIOLATION; LICENSE RESTRICTION, OPERATE MV IN VIOL (AOTC offense codes 90/10/A-C). 
2. G.L. c. 85, § 17A (Soliciting from Vehicles on Public Ways Prohibited; Sales Without Permits Prohibited; Exceptions) is a criminal offense.
3. G.L. c. 90, § 22B(a) (Penalty for Abandoning Motor Vehicle on Way or on Certain Property; Procedures) is a criminal offense.
4. G.L. c. 90, § 7O (Motor Vehicle Pollutant Control Devices; Removal) is a criminal offense.
Why this is an issue:  The AOTC will not be able to accept an automated request for a clerk-magistrate hearing if the citation checked-off as “All Civil Infractions” contains a criminal offense.  The procedures for handling a Massachusetts Uniform Citation containing a criminal offense are different from those containing all civil offenses; therefore, the MRB will have to return these citations to the issuing police department for further action.
Issue #2 – Misuse of Massachusetts General Laws in Charging Traffic Violations
Our analysis also revealed that many police officers attempt to issue CMVIs by citing to statutes that do not define traffic violations, civil or criminal, or statutes that merely authorize state agencies to issue regulations or municipalities to enact ordinances and by-laws.  Several examples are listed below.
1. G.L. c. 85, § 2 (Traffic Signs or Devices; Erection and Maintenance; Rules and Regulations) and G.L. c. 85, § 2B (Limited Access and Express State Highways; Regulation of Use).  These statutes are enabling statutes, authorizing the Department of Highways (now the Department of Transportation) to adopt traffic regulations “to direct, govern and restrict the movements of vehicles on all state highways and highways designated as through ways” (§ 2) and “to exclude, govern and restrict the use of such state highways by vehicles determined by the department, because of their type or because of materials or products being transported, as unsafe for limited access and express state highways” (§ 2B).
Traffic violations defined by regulation should be charged by reference to the specific regulation being violated.  Such regulations include the RMV regulations (540 CMR pt. 14.00); the MassDOT regulations for State Highways (720 CMR pt. 9.00), the Tobin Bridge (700 CMR pt. 11.00), and the Massachusetts Turnpike (730 CMR pt. 7.00); and Massport regulations for Logan Airport (740 CMR pt. 21.00).
Traffic violations defined by ordinance or by-law should be charged by reference to the specific ordinance or by-law being violated, MISCELLANEOUS MUNIC MOTOR VEHICLE ORDIANCE/BYLAW VIOL (offense code 555555).
2. G.L. c. 89, § 10 (Violation of One-Way Traffic; Civil Liability).  This statute only sets out a rule of civil tort liability for those driving the wrong way on a one-way street.  One-way street violations should be charged by reference to the applicable municipal ordinance or by-law, or the applicable state traffic regulation that authorized the street or roadway to be designated for one-way traffic, for example, 730 CMR § 7.05  MASS PIKE-WRONG WAY (offense code 730CMR705/CC).
3. G.L. c. 90, § 5 (General Registrations and General Registration Number Plates for Persons Engaged in Certain Occupations; Requirements; Restrictions; Penalties for False Statements; Suspension or Revocation of General Registration or Number Plates).
There is no violation defined in this statute; however, §5(f) authorizes RMV regulation 540 CMR pt. 18.00, and the invalid use of a general regulation may also be charged as c90 §9 UNREGISTERED MOTOR VEHICLE (offense code 90/9/B).
4. G.L. c. 90, §§ 22B(b) through (k) (Penalty for Abandoning Motor Vehicle on Way or on Certain Property; Procedures).  Abandoning a motor vehicle cannot be charged as a CMVI on a Massachusetts Uniform Citation.  The procedures established under §§ 22B(b) through (k) are municipal procedures, and payments and hearings all go to the municipality.
Why this is an issue:  The AOTC will not accept an automated request for a clerk-magistrate hearing if any of the statutes above are cited.
The MRB and AOTC appreciate your efforts and your assistance with the transition to electronic data transfers between our organizations.
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