Police Department Advisory
Electronic Data Transfer of Civil Motor Vehicle Infraction Clerk-Magistrate Hearing Requests and Results between the Merit Rating Board and the Administrative Office of the Trial Court

In an earlier advisory, all police departments were informed that as of September 7, 2010, the Merit Rating Board (MRB) and the Administrative Offices of the Trial Court (AOTC) began electronically transferring Civil Motor Vehicle Infraction (CMVI) clerk-magistrate hearing requests and results.  This project has afforded the MRB and the AOTC with an opportunity to improve uniformity, consistency and efficiency in the processing of citations.  Once again, we are asking for your assistance in this effort.  
In many instances the MRB receives citations from police departments for violations of G.L. c. 90, § 12(b) UNLICENSED/SUSPENDED OPERATION OF MV, PERMIT, a criminal offense, improperly classified as a civil offense because the officer checks “All Civil Infractions” on the citation.  Since 2005 G.L. c. 90, § 12 has read as follows:
(b) Whoever knowingly permits a motor vehicle owned by him or under his control to be operated by a person who is unlicensed or whose license has been suspended or revoked shall be punished by 1 year in the house of correction and a fine of not more than $500 for a first offense or, for a second or subsequent offense by a fine of not more than $1,000 or imprisonment in a house of correction for not more than 2 ½ years, or both.

Why this is an issue:  The AOTC can not accept an automated request for a clerk-magistrate hearing if the citation contains a criminal offense.  The procedures for handling a Massachusetts Uniform Citation containing a criminal offense are different from those containing all civil offenses.  See G.L. c. 90C, § 2.
Effective, Monday, November 1, 2010, the MRB will begin returning these citations to the issuing police department for further action.  It will be the police department’s responsibility to contact the violator and provide them with the necessary instructions.
You can download a copy of the Table of Citable Motor Vehicle Offense Codes by visiting the website maintained by the Administrative Office of the District Court at http://www.mass.gov/courts/courtsandjudges/courts/districtcourt/cmvi.html.

The MRB and AOTC appreciate your efforts and your assistance with the transition to electronic data transfers between our organizations.  The results hold many benefits for law enforcement.     
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