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To the Honorable Senate and House of Representatives:

| am filing for your consideration the attached legislative propesalt i t | ed, AANn Act
Reform, Rebuild, and Renew the Transportation System of the Commonwealth for the-Twenty
First Century. o

Our current transportation system is in disarray. It suffers from a hodgepodge of six
different public and quagiublic bureaucraes, overseen by a variety of different boards, which
are not directly accountable to the people. The Turnpike Authority and the MBTA have been
saddled with over $4 billion in Big Digelated debt, putting those entities in financial peril,
causing tremattous toll and fare pressure, and constraining our ability to make investments
elsewhere. The RTAs remain chronically underfunded and road and bridge repairs are needed in
every corner of the Commonwealth. The lack of sustainable funding for all ofntheds,
moreover, is threatening our lotgrm economic security.

The nonpartisan Transportation Finance Commission has concluded that, if we continue
down the same path, we would underfund our roads, bridges, and rails by $15 to $19 billion over
thenex2 0 year s. The Commi ssion stated that @Athe
regi onal economy and in our way of |ife. o A B
is high time that we address the challenges brought on by dedadkgext and willful
blindness.

A safe, efficient, and costffective transportation system is critical to building a strong
Commonwealth. To get there from where we are today, we will need both comprehensive
reform and a new infusion of revenue. Thisdxdresses both needs.

First, the bill creates a consolidated, simplified Massachusetts Department of Transportation
(AMassDOTO0), under the authority of the Secre
Highway, Rail and Transit, Aviation and Patd the Registry of Motor Vehicles. The bill
abolishes the Massachusetts Turnpike Authority, the Massachusetts Aeronautics Commission,
and the Outdoor Advertising Board, and replaces the board at the MBTA. This simplification



will eliminate redundancystreamline operations, reduce personnel by about 300, increase
efficiency, and save money, which will be plowed back into deferred maintenance.

Second, the bill includes a number of reforms designed to cut costs, improve efficiency, and
restoreameasurdo t he publicbs confidence. These incl
employees, including those at the MBTA and at the Turnpike, to the same group insurance plans
as other public employees, and aligning the MBTA pension system with the state pension
system.The "23 years and out" rule, for example, where MBTA employees start receiving a full
pension after 23 years of service regardless of age, must come to an end.

The bill also creates a new dedicated Transportation Fund that will be used to finance,
maintin, repair, and expand our transportation network. The bill follows the lead of the Senate
and authorizes pubhprivate partnerships, particularly with respect to-core assets where the
proceeds can help us pay for our transportation needs, inglpdying down debt. The bill
facilitates moving MassHighway employees off the capital budget and back onto the regular
payroll, generating even morelohge r m s avi ngs. And the bill wil
trust in the integrity of their govement, by creating an Office of Performance Management and
a Private Project Ombudsman to improve transparency and accountability.

The bill is also environmentally responsible. It includes new "buy green" and "build green”
requirements and authorizes angreen car sliding scale for vehicle registrations. It also calls
for the creation of a Healthy Transportation Compact to strengthen our focus on, and relationship
to, health and transportation.

Reforms are vital and therefore central to the bill. &uthe Transportation Finance
Commi ssion demonstrated, we cannot secure our
roads, rails, and bridges with reforms alone. Accordingly, this bill includescarit9ncrease in
the gas tax, adjusted for inflah annually beginning in 2011. By restricting the use of gas tax
revenues to transportation purposes, as this bill does, taxpayers will be assured that their money
is dedicated exclusively to transportation projects. Finally, and importantly, thetablishes
regional equity requirements to ensure that communities all across the Commonwealth benefit
from the proposed new revenues, whereby a proportional amount of resources will be expended
on road and bridge projects in each region of the state.

| urge your prompt and favorable action on the bill. Secretary Aloisi and | welcome your
guestions, comments, and suggestions, and look forward to tackling this complex challenge
together.

Sincerely,
DEVAL L. PATRICK,

Governor.
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The Commonwealth of Massachusetts

In the Year Two Thousand and Nine

AN ACT TO REFORM, REBUILD, AND RENEW THE TRANS®RTATION SYSTEM OF
THE COMMONWEALTH FOR THETWENTY-FIRST CENTURY.

WhereasThe deferred operation of this act would tend to defeat its purposes, which is to
immediately provide for reforms and improvementstothe Comnwe al t hds transportati
therefore it is hereby declared to be an emergency law, necessary for the immediate preservation of the
public convenience

Be it enacted by the Senate and House of Representatives in General Court assembled, audHoyitie
of the same, as follows:

SECTION 1. It is heeby found and declared that it is in the best interests of the Commonwealth and
its citizens to have a safe, modern, reliable, environmentally responsible, efficient, aaifiembiste
transportatn system. Transportation is vital to the future of the Commonwealth and is a key factor in its
continued economic development. While Massachusetts is fortunate to possess many transportation
assets, including a large public transit network, expansaeways, and a compact pattern of
development that supports sustainable growth, it also faces many challenges to preserve and strengthen its
infrastructure for the future. In particular, the present transportation system suffers from limited
oversight, sesral large agencies and authorities with independent palaking functions, and a lack of
sustainable financing. For these reasons, the Commonwealth must enact meaningful reform to radically
simplify its transportation system, make it more accountaltlee people, and set it on a sustainable path

to flourish well into this century.

It is hereby found and declared that routine and programmed maintenance are the cornerstones of a
safe and reliable system. A strong transportation system demands impengbrtation infrastructure

as well as increased public transportation service throughout the Commonwealth through better use of
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existing resources and prioritizing equity throughout all regions. As the Massachusetts Transportation

Finance Commission perted in 2007, the current underfunding and need to reform the present

transportation systems to maintain the Commonweal

matters of extreme urgency.

It is hereby found and declared that the Commonwealtkt roontinue to build upon the strong
foundation of reforms initiated by the General Court in 2004, recommended by the Transportation
Finance Commission, and implemented through the recent formation of the Massachusetts mobility
compact. The citizens of thEommonwealth deserve a transportation system that isnveslbged,
accountable, and transparent.

It is hereby found and declared that meaningful action is necessary to address the current and chronic

underfunding of the transportation system. Two of e mmonweal t hds i ndependen

authorities are chronically underfunded, lack the ability to routinely raise revenue needed to support the
systems for which they are responsible, and teeter on insolvency. In order to effectively address this
fundi ng cri si s, real reform requires sufficient

True reform demands that any new revenue derived from transportation sources must be entirely and

exclusively dedicated to transportation investmentraashtenance.

r

It is hereby found and declared that there exists an urgent need for a stable and assured method of

financing the planning, acquisition, engineering, construction, reconstruction, repair, maintenance,

e

rehabilitation, and improvement of the@monweal t hés transportation sys

Commonweal t hos s kai r highway,n fdderal trdngtd and adil projects, and the

Commonweal t hos share for publ i c hi ghwayetated mas s

project. Meeting this need will enable the Commonwealth to construct and maintain the safe, balanced,

sound and efficient transportation system necessary forthéoveel ng of t he Commonweal t

SECTION 2. Section 17 of chapter 6 of the General Laagsappearing in the 2006 Official Edition,
is hereby amended by striking out, in line 13,
SECTION 3. Sections 57, 58, and 59 of said chapter 6, as appearing in the 2006 Official Edition, are

hereby repealed.

t



42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

SECTION 4. Section 8C of said chapter 6A, inserted by chapter 233 of the acts of 2008, is hereby
amended by striking out the first paragraph mserting in place thereof the following paragraph:

(a) There shall be established a structurally deficient bridge improvement program coordination and
oversight council. The council shall consist of a chair appointed by the governor, the secretary of
administration and finance, the secretary of transportation and public works, the secretary of energy and
environmental affairs, the director of the highway division of the department of transportation, and the
commissioner of capital asset management andter@nce, or their designees.

SECTION 5. Sections 19, 19%, 19A, and 103 of said chapter 6A, as most recently amended by
chapter 86 of the acts of 2008, are hereby repealed.

SECTION 6. Section 104 of chapter 6A of the General Laws, as inserted by sectiiam&pter 303
of the acts of 2008, is hereby repealed.

MASSACHUSETTS DEPARTMENT OF TRANSPORTATION

SECTION 7. The General Laws, as appearing in the 2006 Official Edition, are hereby amended by
inserting the following new chapter:

Chapter 6C. Massachuseepartment of Transportation

Section 1. The executive office of transportation and public works shall consist of the Massachusetts
department of transportation and its constituent divisions and authorities. The department of
transportation, under theugervision and direction of the executive office, shall serve as the sole state
transportation agency of the executive department for the following purposes: (1) directing, leading,
developing, coordinating, administering, managing, and implementing traaspn policies and
programs related to planning, acquisition, engineering, construction, reconstruction, repair, maintenance,
rehabilitation, improvement, and financing; (2) directing, supervising, and managing the organization and
conduct of the busirss affairs of the divisions, and other entities within the department of transportation
to improve administrative efficiency and program effectiveness and to preserve fiscal resources; and (3)
directing, developing, and implementing effective policies,ula@gpns, and programs to assure the
coordination and quality of roadway, rail and transit, airport and port infrastructure and security, and

vehicular registration and regulation as provided by the secretary within the department. The department
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and its onstituent divisions and authorities shall not be subject to the supervision and regulation of any
city, town or local licensing authority except as specifically provided in any general or special law.

Section 2. The department of transportation shalttfan as a single, integrated state agency and
shall contain the following administrative units: the highway division, the rail and transit division, the
aviation and port division, and the division of motor vehicles, to be known as the registry of motor
vehicles. The Massachusetts bay transportation authority and the regional transit authorities shall be
within the rail and transit division, and the Massachusetts port authority shall be within the aviation and
port division.

Nothing in this chapter shalkbconstrued as conferring any powers or imposing any duties upon the
secretary with respect to the foregoing authorities except as expressly provided by law.

Section 3. The governor shall appoint a secretary of transportation and public works, alst teeferre
in this chapter as the fAsecretary of transportat:.
governor and shall act as the executive officer in all matters pertaining to the direction, administration,
management, operation, regutetj planning, fiscal and policy development and implementation
functions and affairs within the department of transportation. The secretary shall appoint, with the
approval of the governor, directors for the divisions within the department of transporfdte secretary
may appoint an undersecretary and one or more deputy secretaries or assistant secretaries as he sees fit in
order to carry out the purposes of this chapter. Except for the position of undersecretary, which shall be
unclassified, any sucposition shall be classified in accordance with the provisions of section 45 of
chapter 30.

Section 4. The secretary may: (1) direct, operate, administer, and implement the programs of
roadway, general aviation, rail and transit, and vehicular registrationmegulation, and, in cooperation
with the authorities within the department, of transit, airports, and seaports, for the design, construction,
repair, maintenance, capital improvement, development, and planning of the transportation facilities
througlout the department, as appropriate; (2) direct, coordinate, and supervise the administration of the
department to promote economy and efficiency and to leverage federal funding and private sector

investment; (3) develop and administer a lb@ign statewide transportation plan for the Commonwealth
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that includes planning for intermodal and integrated transportation; (4) develop and administer procedures
to be used for transportation project selection; (5) establish criteria, including criteria that Wilhréss
reduction of greenhouse gases, for project selection to be used in the procedures developed pursuant to
clause (4); (6) enter into agreements within the department, its administrative units, and the authorities
within the department to improve mdhistrative efficiency, policy coordination and implementation,
transportation planning, program effectiveness and to preserve and make optimal use of fiscal resources;
(7) pursuant to chapter 30A, make, amend and repeal rules and regulations foctimdiranagement,
and administration of the department, its offices, and its programs; (8) execute all instruments necessary
for carrying out the business of the department; (9) acquire, own, hold, dispose of, lease and encumber
property, real, personagnd mixed in the name of the department; (10) enter into agreements and
transactions with federal, state and municipal agencies and other public institutions and private
individuals, partnerships, firms, corporations, associations and other entitiesatindbehe department;
(11) enter into single contracts for design, construction, maintenance, and operation of a transportation
facility over a contractually defined period in accordance with applicable law; (12) apply for and accept
funds, including grats, on behalf of the Commonwealth in accordance with applicable law; (13) delegate
any of the foregoing powers to the undersecretary or to a director having charge of an administrative unit
within the department; (14) designate, to any employee of thetdepd, the authority to sit on any
boards or commi ssions for which the secretary i
revise by regulation from time to time and charge and collect, rates, fees, rentals, and other charges in a
comprehensie and uniform manner in accordance with section 3B of chapter 7 of the General Laws; and
(16) administer, without further appropriation, the Massachusetts Mobility Fund and the Deferred
Maintenance Trust Fund.

Section 5. The secretary shall apply for, accept, and expend, subject to appropriation, on behalf of
the Commonwealth, any gift, loan, or grémaid from the federal government, or any agency or
instrumentality thereof for demonstration projects and qanmog as may become available to the

Commonwealth for the purpose of energy conservation for improved transportation management systems.
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Section 6. The secretary shall collaborate with other state agencies to reduce greenhouse gas

emissions to achieve tlggeenhouse gas emissions limits established in chapter 21N and in accordance

with section 4 of this chapter and all other applicable laws.

The secretary shall adopt and implement a buy green initiative for department projects in furtherance
of the greenhcge gas emission limits established under chapter 21N, and a build green initiative for the

construction of new transportation facilities over ten thousand square feet in accordance with applicable

law.

Section 7. Notwithstanding the provisions of any geher special law to the contrary, the proceeds

received from the disposition of any interest in real property shall be deposited into the Massachusetts

Transportation Fund.

Section 8. The department shall be organized and shall function as a simglgstaty including,

but not limited to, for the purposes of the accounting and financial system of the Commonwealth. The

secretary shall, notwithstanding the provisions of any general or special law to the contrary, identify and

consolidate administrativectivities and functions common to the separate offices, divisions, and

authorities within the department and may desi

order to improve administrative efficiency and preserve fiscal resources. Cadimmetions that may be

designated core administrative functions include, but shall not be limited to, human resources, financial

management, information technology, legal, procurement, and asset management. All employees

performing functions so designateddaapproved shall be employed directly by the secretary. The

department may make such services available to the offices, divisions, and authorities within the

department.

Offices within the Department of Transportation

Section 9. Office of Performan&éanagement and Innovation

(a) The secretary shall operate and administer an office of performance management and innovation

within the department that shall among other things, administer the provisions of this section and

coordinate the efforts of the Msachusetts mobility compact in accordance with section 12 of this

chapter.

All divisions, agencies, and authorities of the department shall report to the office of

gn.



149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

performance management and innovation with regard to setting goals and establishingapegform
measures to Iimprove the departmentoés operations a
in the Commonwealth.

The office of performance management and innovation shall be charged with evaluating the goals
and measures established hg divisions, agencies, and authorities and monitoring the results reported.
The office shall recommend such changes to proposed goals and measures as are appropriate to align
goals and measures with the strategic priorities of the secretary. The bHiteeport regularly to the
public on the progress agencies, departments and divisions are making at achieving stated goals. The
office shall be responsible for the establishment and, in cooperation with each of the divisions, operation
of an asset managent system for all departments and shall report regularly on the condition of assets
and infrastructure. Reports on performance shall include measures of: (i) maintenance activity and results;
(i) usage on all modes of transportation; (iii) operatiopatformance; and (iv) planning, design and
construction, including etime and orbudget project delivery.

The office shalll annually publish a AScorecard:¢
construction and those completed in the previoas g type, value, and location, and those planned for
the following year. Notwithstanding any other provision of law, the office shall determine the appropriate
measures and standards of performance in all categories and reporting on performance trends.

The office will be responsible to report publicly and transparently and to make all reports available
through an online system.

(b) The secretary shall establish a performance measurement system for the administrative units and
authorities within thedepartment, which shall establish program goals, measure program performance
against those goals and report publicly on progress to improve the effectiveness of transportation design
and construction, service delivery and policy decisiaking.

Performage measurements shall be made for all modes of transportation, for at least the then current
fiscal year and the previous 5 fiscal years. Performance measurements shall include the number of
projects completed, the percentage of projects completed eady time, the percentage of projects

completed under budget or-brudget, the number of projects in construction phase and the percentage of
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projects advertised early or on time. Performance measurements shall include usage information for all
modes of trasportation, including measures of throughput, utilization and ridership. This information
shall be presented with measurements of congestioimenperformance, where appropriate, and
incidents that have caused delays or closures. Performance meassireinadéininclude assessments of
maintenance performance by asset class, mode and region, including a breakdown of highway pavement,
bridge and Massachusetts bay transportation authority track, for subway and commuter rail, and
Commonwealtkowned freight rd, by condition level, with an explanation of current year and future year
planned maintenance expenditures and their expected result. Reporting on planned maintenance
programming shall include an assessment of the categories of mainteglateg activiy as described in

the American Association of Highway and Transport
and Bridges. The department shall expand and enhance the project information system developed by the
highways division and shall developditibnal means to establish a centralized system, available on the
internet, to document performance measurements and the progress and status of all planning, design,
construction, and maintenance projects of the department of transportation, the higlisiary, cand all

road and bridge projects of any city or town that are funded, in whole or in part, by the Commonwealth. A
municipality shall have access to the system at no cost, shall enter such information into the system as
may be required by the depaent, and shall otherwise fully participate in the system as a condition of
receiving financial assistance from the Commonwealth. All information in the project information system
shall be a public record unless the release of such information is efkemgtublic disclosure pursuant

to state or federal law. A report of the project information system and performance measurements shall
be published annually and made available to the public not later than December 31 of each year. The
report shall alsodfiled annually with the clerks of the senate and house of representatives, the chairs of
the house and senate committees on ways and means and the senate and house chairs of the joint
committee on transportation and with the secretary of administrationfiaance. The performance
measurement system shall require each division to develop a strategic plan for program activities and
performance goals.

Section 10. Office of Transportation Planning
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There shall be within the department an office of transpontgplanning which shall oversee and
administer the planning responsibilities of the department, and which shall be under the supervision and
control of the secretary. The secretary shall appoint an executive director who shall be skilled and
experiencedn the field of transportation planning and shall not be subject to chapter 31 or to section 9A
of chapter 30. Said director may be removed for cause by the secretary. Said office shall serve as the
principal source of transportation planning for slatesl transportation projects, and shall develop the
Commonweal t h o srelated progmampsoas tmaré pastioularly set forth in this section. In
addition, the office of transportation planning shall work in coordination with regional planning agencies
in the Commonwealth, and shall serve as the principal source of transportation planning for local and
regional transportation projects. Said office shall conduct research, surveys, demonstration projects and
studies in cooperation with the federal governtnesaid regional planning agencies, regional transit
authorities, municipalities, other governmental agencies, and appropriate private organizations in order to
support local and regional planning, deliver transportation programs, and execute demomstjatits.

Said office of transportation planning shall be responsible for the preparation of a comprehensive
and coordinated intermodal transportation plan for the Commonwealth. Said plan shall include planning
to improve and maintain facilities and @gment for all modes of transportation in the Commonwealth,
including highways and roads, passenger rail and other public transportation, freight rail, aviation,
shipping, pedestrian facilities, bicycle facilities, and water transportation. Said planeskafe an
equitable allocation of investments in transportation across the regions of the Commonwealth. Said plan
shall include any program for the disposition of capital assets. Said plan shall include transportation
improvement projects for the deparimheof transportation and all of its constituent divisions and
authorities that own or operate transportation facilities, including the Massachusetts bay transportation
authority, the regional transit authorities, and the Massachusetts port authoritypl&aidhall be
developed in consultation with said divisions and authorities, the Commonwealth development
coordinating council, the metropolitan planning organizations, the regional planning agencies, and the
transportation finance commission. Said plaalldhe prepared in coordination with comprehensive urban

development plans and in cooperation with said other agencies so far as practicable.
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The office of transportation planning shall be responsible for planning and programs that promote
sustainable trasportation, and that will: (i) maintain and expand transportation options that maximize
mobility, reduce congestion, conserve fuel, and improve air quality; (ii) prioritize alternative modes
including rail, bus, boat, rapid and surface transit, sheeéitle and sharedde services, bicycling, and
walking; and (iii) invest strategically in existing and new passenger and freight transportation
infrastructure that supports sound economic development consistent with established smart growth
objectives. Theffice of transportation planning shall be responsible for bicycle and pedestrian planning,
water transportation planning, and the management of transportation programs promoting congestion
mitigation and air quality improvements, travel options, saféesto school, alternative fuels, and other
planning initiatives and programs that promote sustainable transportation.

Consistent with sections 4 and 6 of this chapter, the office of transportation planning shall be
responsible for research and planningsupport of the implementation of chapter 21N of the General
Laws and chapter 298 of the acts of 2008. The office shall undertake planning and research tasks and
coordinate with the executive office of energy and environmental affairs on issues relatstbrio,
current, and projected future transportatimerated emissions of carbon dioxide and other greenhouse
gases and technology, policy, and legal issues related to developing and implementingoasadket
compliance mechanisms for transportatigmerated greenhouse gases.

The office of transportation planning shall conduct plans and work with the divisions, municipalities,
other public agencies, private organizations, and other parties as appropriate in order to ensure
consideration for equitabl®icycle and pedestrian access in the planning and development of all
transportation facilities. Consistent with the most current edition of the MassHighway Project
Development and Design Guide, or its successor, the office of transportation planningishall
consideration in the design, construction, and maintenance of transportation facilities for all new
construction and reconstruction projects, including resurfacing, restoring and rehabilitation improvement
projects, to ensure safe and contiguous mftde all users, including individuals of all ages and abilities,

pedestrians, bicyclists, transit vehicles and riders, and motorists.
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The office of transportation planning shall work with other Commonwealth agencies to identify
measures that agencies dake to facilitate fuel conservation, travel demand management for agency
employees, and sustainable transportation, to develop programs that consolidate and promote these
measures in a uséiendly manner, and to provide programmatic support to heler dlommonwealth
agencies implement these measures.

The office of transportation planning shall utilize {dgcle cost modeling for all projects.ife-cycle
costs shall mean all rel evant costs of atotransp
planning, study, design, purchasdease, operation, maintenance, repair, replacement and dispbsal.
department shall utilize lifeycle cost modeling during the project planning and selection processes for
all of its divisions, agencies, andithorities, as defined herein. Litgcle cost information shall be
presented as part of the public disclosure process in all project planning documents in equal proportion to
initial delivery cost estimate®roject planning shall include the identifieati of funding to minimize
life-cycle costs throughout the life of each asset.

Section 11. Office of Outdoor Advertising

Thereshall be an office of outdooradvertisingwithin the departmentfor the purposeof regulating
and controlling, in the public interest, the erection and maintenanceof billboards, signs, or other
advertisingdevicesin accordanceavith stateandfederallaw. The office shallbe underthe administration
and supervisionof an executiveofficer who shall be an employeeof the departnent. The executive
officer shall arrangefor the cooperationof district engineersof the highway division and other field
employeesof the highway division in reporting the location of billboards, signs or other advertising
devicesalong statehighways,and in enforcingthe rules and regulationsof the office. Wheneverany
action by the office is requiredto be in writing, suchwriting shall be sufficient when signedby the
executiveofficer. The executiveofficer shall make an annualreportfor the preeding calendaryear
settingforth the numberof permitsgranted the numberof permitsrefusedthe numberof hearingsheld,
the numberof illegal signsremoved andotherrelevantmattersto the generalcourtandto the directorof
the highwaydivisionin Januaryof eachyear.

Programs Within the Department of Transportation



283
284
285
286
287
288
289
290
201
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308

Section 12. Massachusetts Mobility Compact.

(a) As used in this section the following words shall have the following meanings unless the context
clearly requires otherwise:

i C o mp the Madsachusetts mobility compact.

ADepartment 0, the department of transportation

highway division, the rail and transit division, the aviation and port division, and the registry of motor

vehicles.
iflemendent agenci eso, shall include, without I
authority, t he Massachusetts port aut hority, t h

steamship authority, and the Massachusetts association of regionldtinorities.
ASecretaryo, the secretary of transportation ar

transportationo.

ifState agenci eso, shall i nclude, without i mitati
recreation, andush other state agencies as may be involved in transportation related functions from time

to time.

(b) There shall be a Massachusetts mobility compact, which shall be headed and coordinated by the
secretary. The department, and all state and indepeagenties shall be members of the compact. The
compact shall improve the delivery of transportation services in the Commonwealth by communicating
regularly and more effectively and by adopting a cooperative and coordinated approach to transportation
plannirg, design, construction, operation and maintenance aimed principally at: (1) increasing mobility
for people and goods within and through the Commonwealth in a safe, secure, environmentally
sustainable and efficient manner; (2) promoting and adopting astraiive efficiency and program
improvement initiatives between and among transportation agencies and authorities; and (3) sharing best

practice techniques for implementation across transportation modes.
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(c) Members of the compact may issue purchase ok woders and execute contracts between and
among themselves, and may make use of the Massachusetts mobility compact fund, established in section
86 of this chapter, for the purpose of accomplishing the objectives of this section without regard to any
proaurement requirements; provided, however, that nothing in this section shall exempt the department or
an independent or state agency from the public construction bidding statutes including, but not limited to,
chapter 30, chapter 149 and chapter 149A.

(d) The secretary shall conduct regular meetings of the members of the compact.

Section 13. Healthy Transportation Compact.

There is hereby established within the department of transportation a healthy transportation compact.
The secretary of transportatiand the secretary of health and human services are hereby authorized and
directed to further cooperation, adoption of best practices, and increased efficiency for the purposes of
achieving positive health outcomes through the coordination of land ussgdrtation, and public health
policy. The membership of the healthy transportation compact shall consist of the secretary of
transportation, the secretary of health and human services, the secretary of energy and environmental
affairs, the director of théighway division, the director of rail and transit, and the commissioner of
public health, or their designees.

The secretary of transportation and the secretary of health and human services or their designees,
shall serve as eohairpersons of the compacthe chairpersons shall convene and preside at meetings of
the compact, determine the agenda of the compact, direct its work, and as appropriate to particular subject
matters, establish and direct subgroups of the compact, which shall consist excludivelt he ¢ omp ac |
members. The compact on healthy transportation shall:

(a) promote intesecretariat cooperation and the establishment of a healthy transportation policy for
the Commonwealth including appropriate mechanisms to minimize duplication ari@pootstate and

federal programs and services;



334 (b) develop a healthy transportation framework that increases access to healthy transportation
335 alternatives that reduce greenhouse gas emissions, improves access to services for persons with mobility
336 limitations and increases opportunities for physical activities;

337 (c) develop methods to increase bicycle and pedestrian travel throughout the Commonwealth,
338 incorporate the principles, findings and recommendations of the Massachusetts Bicycle Transportation
339 Planand establish a framework for implementation of the Bay State Greenway Network;

340 (d) develop and implement, in consultation with the Massachusetts Bicycle and Pedestrian advisory
341 board established pursuant to section 11A of chapter 21A of the General d@wsjstrative and

342 procedural mechanisms, including the promulgation of rules and regulations, consistent with the most
343 current edition of the MassHighway Project Development and Design Guide, or its successor, to
344  encourage the construction of completeets, secalled, designed and operated to enable safe access for
345 pedestrians, bicyclists, motorists and bus riders of all ages to safely move along and across roadways in
346  urban and suburban areas;

347 (e) establish methods to implement the use of healthdimgssessments to determine the effect of

348 transit projects on public health and vulnerable populations;

349 (f) facilitate access to the most appropriate, -effgctive transportation services within existing

350 resources for persons with mobility challenges;

351 (g) expand service offerings for Safe Routes to Schools;

352 (h) explore opportunities and encourage the use of pphiliate partnerships with private and non

353 profit institutions in the implementation of this section;

354 (i) seek to establish an advisory counith private and noprofit advocacy groups as the compact
355 seesfit;
356 () institute a health impact assessment for use by planners, transportation administrators, public

357 health administrators and developers;
358 (k) develop and implement a method for monitgrpprogress on achieving the goals of this section
359 and provide any other recommendations that would, in the judgment of the compact, advance the

360 principles set forth in this section; and
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(I) complete, in consultation with the department of public healthlater than September 30, 2010,

a comprehensive baseline study of the health effects of particulate air pollution from surface and air
transportation in Massachusetts. The study shall focus on understanding the health impacts from fine and
ultrafine pariculate matter upon populations that are located within 500 feet of any roadway with 50,000
or more motor vehicle trips per day, or any rail line regularly used by diesel locomotives or any airport
with more than 500 enplanements per week as reported éetlamuary 1, 2007 and January 1, 2008;
provided, further, that said study may include, but shall not be limited to, examining respiratory and
cardiovascular disease and cancer incidence that may be affected by exposure-telat@fiqarticles.

The fdlowing departments and agencies of the Commonwealth shall provide information relevant to this
study: the department of environmental protection, the department of public health, and the central
transportation planning staff of the Boston metropolitanmitag organization.

Section 14Small Town Road Assistance Program.

(a) The secretary may establish a small town rural assistance program to assist towns with
populations of 7,000 or less in undertaking projects to design, construct, reconstruct, egisidace,
rehabilitate and otherwise improve roads and bridges or for the construction of chemical storage facilities.
The program shall provide grant funds to towns for projects authorized by this section. The amount of

each grant shall not exceed $75@,00

(b) The secretary shall establish rules and regulations to govern the application and distribution of grants
under this section. The rules and regulations shall include provisions for joint applications by 2 or more
eligible towns for a single projeserving those towns. Funds so distributed may be apportioned to reflect
the percentage of the project located in each town. Receipt of a grant which is part of a joint application
shall not preclude a town from receiving additional funds under a seppmieation; provided,

however, that the total amount distributed to any 1 town shall not exceed the maximum amount allowed

under this section.

(c) A town with a population of 7,000 or less may, by vote at an annual town meeting or at a special town
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meetng called for that purpose or, in a municipality having a town council form of government, by the
town council, make application to the secretary for financial assistance in undertaking a project described
in this section. The application shall include fhroposed cost of the project, the proposed location of the
project and any other information specified by the rules or regulations.

(d) In evaluating the project and the level of funding, the secretary shall consider, without limitation,
the following: (L) the extent to which the project will have a beneficial impact upon the economy and
public safety of an applicant town; (2) the availability of funds for the project under other state or federal
programs; (3) the likelihood of funding under other statéederal programs; (4) the financial ability of
the town to fund the project from its own sources; (5) the ability of the town to enter the capital markets
to obtain borrowed funds for the project; and (6) the amount of state and federal highway femdiedxp
or to be expended in the town.

Section 15. Public Works and Intermodal Transit Center Economic Development Program.

(a) The secretary may establish a program to assist municipalities wiflederally reimbursable
intermodal transit center econondevelopment projects, to design, construct, repair and improve roads,
roadways, rail lines, and other transit oriented or related facilities, as deemed necessary for economic
development by the secretary in consultation with the secretary of economiopesst upon the
petition of an appropriate local governmental body in accordance with this section and any rules or
regulations promulgated by the secretary in accordance with this section. The rules and regulations shall
govern the criteria by which thfends shall be distributed and the method by which a municipality may

apply for such funds.

(b) The secretary may commit the funds pursuant to this section by executing a grant or other contractual
agreement with a municipality and, upon executionftinels so committed shall be made available as a
grant directly to the municipality which has entered into an agreement without further review or approval
of the department. Each agreement shall contain assurances satisfactory to the secretary that the
municipality will award a construction contract for the project which is the subject of the agreement not

later than 180 days after the date of execution of the agreement.
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(c) In the event that a contract is not awarded by the municipality within the pesiadgal in subsection
(b), the secretary may require, by written notification to the municipality that the funds paid to it by the

Commonwealth pursuant to the agreement shall be returned forthwith to the Commonwealth.

(d) The secretary may, through exgon of a grant or other contractual agreement as provided in
subsection (b), commit an amount of funds up to but not exceeding the aggregate amount of funds
returned by municipalities under subsection (3) to any other municipality which has otherwisedomp
with the applicable requirements for such projects, including the terms and conditions provided in this
section.

Section 16. Gateway Cities Program.

(a) The secretary may establisly@eway cities assistance program to assist cities and towns with
more than 35,000 inhabitants but fewer than 175,000 inhabitants where (1) the unemployment rate is at
least 1.5 per cent higher than the statewide average, (2) the median income ofdhé¢owity is 80 per
cent or less of the state median income, and (3) the per capita income is below the state average per capita
income, in undertaking projects to design, construct, reconstruct, widen, resurface, rehabilitate and
otherwise improve roads armtidges and other related public works facilities as deemed necessary for
economic development by the department upon the petition of an appropriate local governmental body in
accordance with this section and any rules or regulations promulgated byrétarsen accordance with
this section.The rules and regulations shall govern the criteria by which the funds shall be distributed
and the method by which a municipality may apply for such funds.

(b) The secretary may commit the funds pursuant to ghition by executing a grant or other
contractual agreement with a municipality and, upon execution, the funds so committed shall be made
available as a grant directly to the municipality which has entered into an agreement without further
review or appreal of the division. Each agreement shall contain assurances satisfactory to the director
that the municipality will award a construction contract for the project which is the subject of the

agreement not later than 180 days after the date of executiom ajreement.
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(c) In the event that a contract is not awarded by the municipality within the period provided in
subsection (b), the secretary may require, by written notification to the municipality, that the funds paid to

it by the Commonwealth pursuzto the agreement shall be returned forthwith to the Commonwealth.

(d) The secretary may, through execution of a grant or other contractual agreement as provided in
subsection (b), commit an amount of funds up to but not exceeding the aggregate dnfands o
returned by municipalities under subsection (c) to any other municipality which has otherwise complied
with the applicable requirements for such projects, including the terms and conditions provided in this
section.

Section 17. Regional Mobility Asstance Program.

(a) The secretary shall establish a regional mobility assistance program to assist cities and towns in
geographic regions of the Commonwealth with public works improvements and enhancements for
transportatiorrelated projects as deemecdbcessary by the department for the (1) development,
rehabilitation, and improvement of tourism expansion corridors, (2) protection of historic centers, (3)
promotion of improved mobility and access from neighboring states, apdof#ption of local econoim
growth and reliability for transportation facilities in rural and less accessible regions of the
CommonwealthThe secretary may promulgate rules or regulations or implement such other procedures
in accordance with this section, which shall govern titer@a by which the funds shall be distributed and
the method by which a regional project shall be selected.

(b) The secretary may commit the funds pursuant to this section through projects to be undertaken
by the highway division or by executing a gr@r other contractual agreement with a municipality and,
upon execution, the funds so committed shall be made available as a grant directly to the municipality
which has entered into an agreement without further review or approval of the department. Each
agreement shall contain assurances satisfactory to the secretary that the municipality will award a
construction contract for the project which is the subject of the agreement not later than 180 days after the

date of execution of the agreement.
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(c) In the event that a contract is not awarded by the municipality within the period provided in
subsection (b), the secretary may require, by written notification to the municipality, that the funds paid to

it by the Commonwealth pursuant to the agreement saakturned forthwith to the Commonwealth.

(d) The secretary may, through execution of a grant or other contractual agreement as provided in
subsection (b), commit an amount of funds up to but not exceeding the aggregate amount of funds
returned by munigpalities under subsection (c) to any other municipality which has otherwise complied

with the applicable requirements for such projects, including the terms and conditions provided in this

section.

Section 18. Private Project Ombudsman.

The secretary shladesignate an employee of the department as a private project ombudsman to
assist municipalities and private entities to develop and advance projects critical to the economic
development of a community and connecting to the state transportation systeto, ensure regional
equity in the transportation system. The secretary is authorized to establish guidelines outlining the
responsibilities and obligations of the private project ombudsman, which shall include, but not be limited
to, sufficient authoty and experience in the field of real estate development and economic development
to supervise, assist, and provide necessary guidance for municipal or private entity projects and the
authority, subject t o t he s e ¢ r sals and yedpediteappojeet o v a |
development where possible.

The department shall establish and charge a reasonable fee to cover the costs of processing,
reviewing, and approving a project proposal submitted to the private project ombudsman by a
municipality orprivate entity.

Section 19. Publi®rivate Partnerships.

The department is hereby authorized to enter into one or more agreements with a private entity for

the purposes of developing, financing, designing, constructing, operating, maintaining, managing or
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leasing new or existing publicly owned transportation assets in accordance with requirements outlined in
sections 19 through 31 of this chapter.

Section 20. As used in sections 19 through 31 of this chapter, the following words shall, unless the
context ¢early requires otherwise, have the following meanings:

ADepartment 0, MassDOT or the Massachusetts depa

AOperatoro, a privat e e-privatetagreementanith aldepartmennt er ed i

APrivate ent ipdarspm corpaation, genaral part@etship, limited liability company,
limited partnership, joint venture, business trust, public benefit corporatiomprotin entity, or other
business entity, or any combination thereof.

APulplriiovat e a g rreemencbetiven a ptivhte entdygand the department that relates to
the lease, development, financing, design, construction, maintenance, management, or operation of a
publicly owned transportation asset.

APulplriiocvate i nitiati v edweennhe depastmeatranda privaenegtieynileen t b
terms of which are stated in a pubtidvate agreement, that provides for (i) the financing, design,
construction, maintenance, operation, and management of a pullicgd transportation asset, or (ii)
the lease of a publicly owned transportation asset for a period not to exceed ninety years to a private
entity.

APublicly owned transportation asseto, any higt
public transportation facility, seaport fagjijtrail facility, intermodal facility, and any building, structure,
parking area, land and rights in land, or other facility or asset, owned by the Commonwealth and under
the control of the department, or owned by an authority within the department.

AUsfeeeso, the rate, toll, fee, or other <charges
transportation asset.

Section 21. Notwithstanding the provisions of any general or special law to the contrary, the
department may (i) solicit and accept a jegd for a publigrivate initiative in accordance with the

provisions set forth herein, (ii) accept an unsolicited proposal for a gublate initiative in accordance
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with the provisions set forth herein, or (iii) accept a proposal made following dingtagion of
alternatives to an unsolicited proposal in accordance with the provisions set forth herein.

Section 22. (a) The department shall, in soliciting and selecting a private entity with which to enter
into a publieprivate initiative, utilize ampen and competitive selection process as set forth in this section
and section 24.

(b) The departmentds solicitation shall requir
general reputation, qualifications, industry experience, and finacagalcity of the private entity; (ii) the
proposed approach to financing the project,; (iii)
(iv) proposed benefits to the Commonwealth, including estimated financial return to the Commonwealth;

(v) proposed costs to be borne by the Commonwealth; (vi) a proposed comprehensive risk management
protocol; and (vii) qualifications, capabilities, and experience of the proposed project manager and key
personnel.

(c) The depart ment 0 privatechtities with a teasanable sirhead réspopdrta v i d e
the request.

(d) A private entity may identify those portions of a proposal that it considers to be confidential,
proprietary information or trade secrets and shall provide justification upon reguéstveny these
materials should not be disclosed. Such information shall be considered exempt from disclosure under
the terms of suiparagraph 26(g) of section 7 of chapter 4 of the General Laws.

Section 23. (a) The department may receive, consider, evaluate, and accept an unsolicited proposal
for a publiecprivate initiative if the proposal (i) is independently originated and developed by the
proposer; (ii) benefits the public; (iii) is preparedtivaiut department input or supervision; and (iv)
includes sufficient detail and information for the department to evaluate the proposal in an objective and
timely manner, including information responsive to the mandatory information in section 22(b). Within
30 days after receiving an unsolicited proposal, the department shall undertake a preliminary evaluation
of the unsolicited proposal to determine if the proposal complies with the requirements stated herein. The
department may charge a reasonable fe@vercits costs to process, review, and evaluate an unsolicited

proposal. If the unsolicited proposal does not, in the sole determination of the department, comply with
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the requirements of this section, the department shall return the proposal withoert &attbn. If the
unsolicited proposal complies with the requirements of this section, the department shall solicit
alternatives in accordance with paragraph (b).

(b) If an unsolicited proposal complies with the requirements of paragraph (a), the depahatien
advertise the unsolicited proposal for the purpose of receiving competitive proposals for the same
proposed facility. The advertisement shall outline the general nature and scope of the unsolicited
proposal, including a description of the propopegject, shall require the submission of the information
required in section 22(b) and shall specify a reasonable time period by which competitors must submit a
competing proposal to the department. Unsolicited proposals and competitive proposals may also
designate materials to be exempt from disclosure as set forth in section 22(d).

Section 24. (a) As set forth herein, the department shall evaluate (i) all proposals resulting from a
solicitation and (ii) an original unsolicited proposal and any compedingosals that the department
determines, in its sole discretion, are comparable in nature and scope. The department may conduct good
faith discussions with, and invite oral presentations from, each proposer in order to assist its evaluation.
The departmat shall evaluate proposals using the following factors: (i) novel methods, approaches, or
concepts demonstrated by the proposal; (ii) the general reputation, qualifications, industry experience, and
financial capacity of the private entity; (iii) the paged approach to financing the project; (iv) the private
entitydébs commitment to fair | abor practices and
benefits to the Commonwealth, including estimated financial return to the Commonwealtha (vii)
proposed comprehensive risk management protocol; and (viii) qualifications, capabilities, and experience
of the proposed project manager and key personnel. The department may utilize expert services of other
Commonwealth agencies or outside consultemgssist in the evaluation of any proposals.

(b) After evaluating the proposals, the department may, in its sole discretion, based on a
determination of what is most advantageous to the Commonwealth: (i) accept a proposal generated from a
solicitation; (i) accept an unsolicited proposal and reject any competing proposals; (iii) reject an
unsolicited proposal and accept a comparable competing proposal; or (iv) reject all proposals. The

decision of the department shall be made in writing to each propeoskrshall contain a clear and
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specific explanation of the basis of the department decision, which shall include a determination that a
selected proposal is the most advantageous to the Commonwealth. In no case shall the department be
liable for injury, damages, fees, or costs associated with its decision to reject any or all proposals unless
such decision was subject to fraud or collusion.

Section 25. (a) After selecting a solicited or unsolicited proposal for a grblate initiative, the
department magnter into a publiprivate agreement with the selected private entity or any configuration
of private entities. No publiprivate agreement regarding a highway, road, bridge, tunnel, airport, rail
facility or public transportation facility shall be valighless it has been approved and executed by both
the secretary of administration and finance and the governor. With respect to publicly owned
transportation assets that are owned or operated by an authority within the department, +pviyatelic
agreemat shall be executed without prior approval of the authority.

(b) The publieprivate agreement shall provide for, as applicable, the planning, acquisition,
financing, development, design, construction, reconstruction, replacement, improvement, maintenance
management, repair, leasing, and operation of a publicly owned transportation asset.

(c) The financing mechanism included in a pulplitvate agreement may include the impaosition and
collection of user fees and the development or use of other revenmaessou

(d) A publicprivate agreement between the department and a private entity shall, at a minimum,
contain provisions outlining in specific terms: (1) which party will assume responsibility for which
specific project elements and the timing of the agdion of responsibility; (2) the type of property or
other interest, if any, the private entity will have in the facility; (3) if and how the parties will share costs
of development of the project; (4) if and how the parties will allocate financial rabpibngor the
project; (5) allocation of liability and liability for nonperformance; (6) any incentives for performance; (7)
any accounting and auditing standards to be used to evaluate progress on the project; (8) other terms and
conditions as the depgarent may deem in the public interest; (9) the term of the ppbNate
agreement; (10) a description of the actions the department may take to ensure proper maintenance of the
transportation facility; (11) whether user fees will be collected on thepearation facility and the basis

by which such user fees shall be determined and modified; (12) compliance with applicable federal, state,
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and local laws; (13) grounds for default and for termination of the pphbirate agreement by the
department or agrator; (14) procedures for amendment of the agreement; and (15) other terms and
conditions as the department sees fit.

(e) Notwithstanding the provisions of any general or special law to the contrary, the revenues
generated from any public private agreemshall be deposited into the Massachusetts transportation
fund; provided, however, that all revenue generated from a poiliate agreement requiring the prior
approval of an authority shall not be deposited into the Massachusetts Transportationnlessd u
otherwise agreed to by said authority.

Section 26. In the event of termination of the publivate agreement, the authority and duties of
the operator cease, except for any duties and obligations that extend beyond the termination as provided
in the publicprivate agreement, and the transportation facility reverts to the department and shall be
dedicated to the department for public use.

Section 27. (a) Upon the occurrence and during the continuation of material default by the operator,
not relatedto an event of force majeure, the department may: (1) elect to take over the transportation
facility, including the succession of all right, title, and interest in the transportation facility, subject to any
liens on revenues previously granted by thegteentity; and (2) terminate the pubtidvate agreement
and exercise any other rights and remedies that may be available.

(b) In the event that the department elects to take over a transportation facility under subsection (a),
the department: (1) shalbllect and pay any revenues that are subject to lien to satisfy any obligation; (2)
may develop and operate the transportation facility, impose or continue user fees for the use of the
transportation facility, and comply with the service contracts; afpdn@y solicit proposals for the
maintenance and operation of the transportation facility under section 25.

Section 28. (a) The department may accept from the United States, or any of its agencies, funds that
are available to the Commonwealth for carryg this chapter and publrivate partnerships, whether
the funds are made available by grant, loan, or other financial assistance, including but not limited to
financing arrangements available pursuant to the Transportation Infrastructure Financacaation

Act under 23 U.S.C. 181 et seq., or any other applicable federal law.



629 (b) The department may enter into agreements or other arrangements with the United States or any of
630 its agencies as may be necessary for carrying out the purposes of this chapte

631 (c) The department may accept from any source any grant, donation, gift, or other form of
632 conveyance of land, money, other real or personal property, or other item of value made to the
633 Commonwealth or the department for carrying out the purposes chéiser.

634 (d) Any transportation facility may be financed in whole or in part by contribution of any funds or
635 property made by any private entity or affected jurisdiction that is party to a jmiblite agreement

636 under this chapter.

637 (e) The department mpacombine federal, state, local, and private funds to finance a transportation
638 facility under this chapter.

639 Section 29. The department may, if applicable, exercise the power of eminent domain to acquire
640 property, rights of way, or other rights in propefty transportation projects that are part of a public

641 private initiative; provided, however, the disposition of any interest in real property must comply with
642 section 7 of this chapter.

643 Section 30. (a) All law enforcement officers of the Commonwealth dndnoaffected local

644 jurisdiction shall have the same powers and jurisdiction within the limits of a transportation facility
645 subject to a publiprivate agreement as existing prior to execution of said agreement and shall have
646 access to the transportatiacility at any time for the purpose of exercising such powers and jurisdiction.
647 (b) The traffic and motor vehicle laws of the Commonwealth, or if applicable, any affected local
648 jurisdiction shall be the same on the transportation facility as those lawsdafmpconduct on similar

649 transportation facilities in the state or local jurisdiction.

650 (c) Punishment for violations of traffic and motor vehicle laws of the Commonwealth, or if
651 applicable, any affected local jurisdiction on the transportation fachiéyl e as prescribed by law for

652 conduct occurring on similar transportation facilities in the Commonwealth or local jurisdiction.

653 Section 31. The secretary shall, consistent with the provisions of sections 19 to 31, (i) administer the

654 public-private partership program with afocusonnonor e tr ansportation assets
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control, and (ii) encourage the authorities, within the department, to maximize potential revenue through
public-private partnerships.
Highway Division

Section 32. (a) Tire shall be an administrative unit within the department of transportation known
as the highway division. The division shall include the former Massachusetts turnpike authority and the
former department of highways, except the division of motorboatgjitieon of waterways, and the
division of motor vehicles, at the time and in the manner as more particularly set forth in this chapter.

As the administrative unit within the department responsible for these matters, the division, under the
supervisionand direction of the secretary, shall: (1) administer the design, construction, reconstruction,
repair, rehabilitation, improvement, operation, and maintenance of the assets within its jurisdiction; (2)
enter into any contracts and agreements necessalgsonble to carry out its purposes; (3) make, and
from time to time revise, regulations for the conduct of the business of the division, and all regulations
otherwise required by law; (4) collaborate with other agencies and authorities as may be appnopria
fields related to transportation, development, public safety and security; (5) prepare and submit to the
governor and the general court an annual report containing in substance the description of the
organization of the division, and with the approwhthe secretary, reviewing the work of the division,
recommending legislation and other action by the governor and the general court, and (6) submit such
other reports as the secretary or the General Court may require from time to time.

The division shall be under the direction of a director, who shall be appointed by the secretary, with
approval by the governor, and who shall serve the pleasure of the secretary. The director shall be
responsible for administering and enforcing the miovis of this section relative to the administration of
each bureau or other section thereof under his or her control and supervision unless otherwise provided
herein. The director shall be exempt from chapter 31 and the position of director shalklied|as
accordance with section 45 of chapter 30. The director shall receive such salary as the secretary shall
determine, provided such salary shall be in accordance with section 46C of said chapter 30. The director
shall be appointed with due regaw his or her fithess, by reason of his or her experience in matters

relating to transportation infrastructure, including roads and bridges, such as their construction,
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operations, financing or other relevant experience relative to the efficient exdrdise ppwers and
duties. The director shall administer this section and the General Laws, rules and regulations that grant
powers to or impose duties upon the division, subject to the direction and supervision of the secretary.

(b) The director shall esthdéh a procedure for recommending to the secretary approval or
disapproval of all contracts, including specifications, made by the division, and any changes, alterations,
amendments, or modifications thereof and for contract appeals of all claims madamndentract with
the division with the exception of claims subject to section 39Q of chapter 30. Any person aggrieved by a
decision of the secretary acting in regard to contract appeals may bring suit against the Commonwealth
for recovery of damages $&d on such claim.

To assist the secretary and director in performing these functions and duties, the governor may
appoint and remove a person of legal training and experience, who shall be a member of the bar of the
Commonwealth, to the position of adngtrative law judge, who shall serve as hearing examiner. The
administrative law judge shall devote full time during business hours to the duties of his position. The
position shall be classified in accordance with section 45 of chapter 30 and thelsaldrg sletermined
in accordance with section 46C of said chapter 30. The secretary may refer any dispute concerning
contracts, contract specifications or the execution of contracts not subject to the aforesaid section 39Q of
said chapter 30 to the adnsirative law judge for a report on the matter including a recommendation as
to the disposition of the dispute.

The administrative law judge shall hear all claims by contractors from determinations of the division
with the exception of claims subject togaection 39Q of said chapter 30; and shall, after hearing, render
to the secretary a report of the matter including a recommendation as to the disposition of the claim. Said
administrative law judge, shall at the request of the contractor or of theodicédhe division or on his
own motion, summon witnesses and require the production of books and records and take testimony
under oath. Such reports shall be maintained as public records in a place and form fully accessible to the

public.



707 (c) The directosshall appoint and may remove all employees in the division, subject to the approval
708 of the secretary. From time to time the director may, subject to appropriation and regulation, employ such
709 consultants as he may consider necessary.

710 (d) The director séil collaborate with other state agencies to reduce greenhouse gas emissions to the
711  limits established in chapter 21N.

712 (e) The director, on behalf of and under the supervision and direction of the secretary, may
713 promulgate rules and regulations to effetdithe purposes of this chapter.

714 Section 33. (a) The following shall be assets of the department, administered through its highway
715 division, and shall be state highways or facilities for all purposes and shall be considered a part of the
716 Massachusetts seahighway system as defined in section 13 of chapter 81 of the General Laws: (i) all
717 former assets held by the department of highwaysal(iland, buildings, highways, bridges, tunnels and

718 other highway elements of whatever descriptiormerly under tk care, custody, and control of the

719 Massachusetts turnpike authorigffective as of the date of the assumption by the department of all
720 obligations related to such facilities; (iii) the Tobin memorial bridge formerly under the care, custody, and
721 control of the Massachusetts port authority, effective as of the date of the transfer of said bridge to the
722  department; and (iv) all bridges and related appurtenances, as documented in accordance with applicable
723 law, formerly under the care, custody, and contfothe department of conservation and recreation,
724  effective as of the date of transfer of said bridges and appurtenances to the department.

725 (b) The secretary shall appoint a manager to serve as director of system integration, whose primary
726  responsibility Ball be to develop a plan and oversee the implementation of the merger and integration of
727 the organizations and assets comprising the highway division.

728 Section 34. The highway division shall be comprised of the following offices: highway engineering,
729 highway construction, highway maintenance, and such other offices as the director may determine to be
730 necessary. Each such office shall be under the direction, control, and supervision of the director. The
731 director shall assign to all officials, agents, ampyees of the divisions their respective duties.

732 Section 35. The director of the highway division shall, with the approval of the secretary, establish

733  such bureaus, sections, districts and other offices as shall be necessary for efficient and economical
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administration of the division, and, if necessary for such purpose, may from time to time with the
approval of the secretary of transportation consolidate or abolish the same. The director shall prepare and
keep current a general statement of the orgdaoizaff the division, of the assignment of functions to its

various sukunits, officials and employees, and of the established places at which and the methods
whereby the public may secure information or make requests, such statement to be known as the
divisi ondés fAdescription of organization. o He or she
such description and of each amendment thereto.

Section 36. (a) There shall be within the division a real estate appraisal review board. The board shall
consist of not less than 3 nor more than 5 members to be appointed by the governor, 2 of whom shall be
certified general real estate appraisers licensed by the board of real estate appraisers pursuant to section
92 of chapter 13. Members of the board kbal appointed for terms of 3 years or until a successor is
appointed. Members shall be eligible to be reappointed and may be compensated at a rate to be
determined by the secretary. Members of the board shall be state employees for the purposes of chapter
268A. A chairman of the board shall be elected annually from the membership. The division shall provide
administrative support to the board as requested. In the event of a vacancy on the board, the governor

shall appoint a new member consistent with sleistion to fulfill the remainder of the unexpired term.

(b) The division shall not purchase or acquire by eminent domain any real property or any interest in real

property with a value in excess of $300,000 without the written approval of the board.

(c) The board shall meet periodically, but not less than twice each year. The board shall keep a public

record of all meetings, votes and other business.

(d) The board shall submit an annual report of its activities during the preceding fiscal year loatater
September 1 to the governor, the secretary of the department of transportation, the director of highways,
the chairs of the joint committee on transportation, the chairs of the house and senate committees on ways

and means, and the secretary of adstiation and finance.



761 Section 37. The director may establish and implement within the highway division a program of
762  engineering internship and, may recruit qualified persons to serve in the division as highway engineer
763 interns.

764 Section 38. The director ah establish a coperative engineer program and may enter into

765 agreements with colleges of recognized standing within the Commonwealth, including colleges which

766 have summer programs that have established a curriculum leading to a degree of bachetmeahsc

767 engineering on a scalled ceoperative basis, contemplating regularly rotating work activity in the field

768 of engineering and an equal period of classroom training. He or she may employ persons enrolled as
769 candidates for the degree of bachelos@énce in engineering in any such colleges to serve in the

770 division in the position of student engineer, provided that the position of student engineer shall be in a
771 grade lower than that of junior civil engineer in the division, and provided thattim@&shall the number

772  of persons employed in the division as student engineers exceed eight.

773 Section 39. (a) The highway division may provide functional replacement of real property in public
774 ownership whenever the division has acquired such propertyhadevor in part under this chapter or

775 when such property is significantly and adversely affected as a result of the acquisition of property for a
776 highway or highwayrelated project and whenever the division determines that functional replacement is
777 necessay and in the public interest. For the purpos
778 the replacement, pursuant to chapter 7, requiring authorization of the general court prior to disposition of
779 real property, including either land or faiés thereon, or both, which will provide equivalent utility, and

780 dAreal property in public ownershipo shall mean an
781 use, now existing or hereafter arising, held by an agency, authority, boardu,bocgamission,

782 department, division or other unit, body, instrumentality or political subdivision of the Commonwealth.
783  This section shall not constitute authorization by the general court as required by said chapter 7.

784

785 (b) Whenever the division determimé is necessary that a utility or utility facility, as defined under
786 federal law, be relocated because of construction of a project which is to be reimbursed federally in whole

787 or in part, then such facility shall be relocated by the division or bywimemthereof in accordance with
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an order from the division; provided, however, that the Commonwealth shall reimburse the owner of such
utility or utility facility for the cost of relocation subject to the limitations in subsection (e) and in
accordance wit the following formula: (i) for any utility facility that is to be reimbursed federally in

whole or in part, the division shall reimburse the owner to the extent that the cost of relocating the utility
facility is reimbursed by the federal government; d@ndfor the relocation of any utility facility over

$50,000 that does not qualify for federal reimbursement, the division may reimburse the owner in
accordance with the owneros ability to meen the f
in a manner consistent with the divisionbds polici
division for the project, the division shall reimburse the utility at least 50 per cent but not more than 80

per cent of the costs of relocating tindity facility. Failure to comply with an order from the division

shall be subject to enforcement under chapter 81 of the General Laws.

(c) Any relocation of facilities carried out under this section which is not performed by employees of the

owner shll be subject to section 27 of chapter 149 of the General Laws.

(d) Notwithstanding the provisions of any general or special law to the contrary, any utility facility that is
required to be relocated because of construction may be relocated temp&@rdygaound during the

construction of the project.

(e) A utility relocation shall be eligible for reimbursement under this section only if it is completed to the
satisfaction of the division within target dates established by the division and in aceowdéndesign
criteria set forth by the division for the relocation in a manner that facilitates the timely completion of the
affected project. The total cost to the Commonwealth for reimbursements for utility relocations under this
section that are natimbursed federally in whole or in part shall not exceed $10,000,000, annually,
which amount shall not be credited toward the costs of the annual statewide road and bridge program.
Section 40. Notwithstanding section 39 or the provisions of any otheragj@mespecial law to the

contrary, the Commonwealth, through the highway division, may reimburse the owner of an underground
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utility or utility facility whenever such underground utility or utility facility has been relocated because of
construction of groject which is to be reimbursed federally in whole or in part. The reimbursement
authorized herein shall be to the extent that the cost of relocating the facility is reimbursed by the federal
government.

Section 41. (a) The division may assess a civihiagstrative penalty to any person, defined as any
agency, or political subdivision of the Commonwealth, any state, public or private corporation or
authority, individual, trust, firm, joint stock company, partnership, association or other entity ooapy gr
thereof or any officer, employee or agent thereof, who fails to comply with any provision of any
regulation, order, license or approval issued or adopted by the division, or of any law which the division
has the authority or responsibility to enfordehe noncompliance occurred after the division had given
written notice of the noncompliance, and if, reasonable time, as determined by the division and stated in
the notice, has elapsed for coming into compliance. The division may assess this pehaliiy prior
written notice if the failure to comply: (1) was part of a pattern of noncompliance and not an isolated
instance, (2) was willful and not the result of mistake, negligence, or error, (3) resulted in significant
impact on public health, safety welfare, or (4) consisted of knowingly making, or causing any person to
make, a false, inaccurate, incomplete or misleading statement in a document submitted to or required to
be kept by the division. A penalty assessed under this section shall dernatiake to any other civil
penalty that may be prescribed by law. For the purpose of determining whether the noncompliance was
part of a pattern of noncompliance and not an isolated instance, the division shall consider, but shall not
be limited to, whther the division had previously notified the person of a noncompliance on 2 occasions
during the previous-4ear period or of any noncompliance with the same provision of a law, regulation,
order, license or approval during the previouge&r period. Ifa person who has received a notice of
noncompliance fails to come into compliance within the time period stated in the notice, the civil
administrative penalty may be assessed by the division upon such person from the date of receipt of the
notice.

(b) Whenever the division seeks to assess a civil administrative penalty on any person, the division

shall cause to be served upon such person, either by service, in hand, or by certified mail, return receipt
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requested, a written notice of its intent tesess a civil administrative penalty which shall include a
concise statement of the alleged act or omission for which such civil administrative penalty is sought to
be assessed, each law, regulation, order, license or approval which has not been cothpied vasult

of such alleged act or omission, the amount which the division seeks to assess as a civil administrative
penalty for each alleged act or omission, a state
the proposed assessment, teguirements with which the person must comply in order to avoid being
considered to have waived the right to an adjudicatory hearing and the manner of payment thereof if such
person elects to pay the penalty and waive an adjudicatory hearing. After wuities of noncompliance

or intent to assess a civil administrative penalty has been given, each additional day during which the
noncompliance occurs or continues shall constitute a separate offense and shall be subject to a separate
civil administrative pnalty if reasonable efforts have not been made to promptly come into compliance.

(c) Whenever the division seeks to assess a civil administrative penalty on any person, that person
shall have the right to an adjudicatory hearing under chapter 30A.

(d) A person on whom a penalty has been assessed under this section shall be considered to have
waived the right to an adjudicatory hearing unl es
notice that it seeks to assess a civil administrative lfgerihe person files with the division a written
statement denying the violations alleged by the division in the notice, or asserting that the money amount
of the proposed civil administrative penalty is excessive. In any adjudicatory hearing authodeed u
chapter 30A, the division shall be required to prove by a preponderance of the violations alleged by the
division.

(e) If a person waives his right to an adjudicatory hearing, the proposed civil administrative penalty
shall be final immediately upasuch waiver.

(f) If a civil administrative penalty is assessed at the conclusion of an adjudicatory hearing, the civil
administrative penalty shall be final after 30 days if no action for judicial review of the decision is
commenced under chapter 30A.

(9) Any person who institutes proceedings for judicial review of the final assessment of a civil

administrative penalty shall place the full amount of the final assessment in an ibésm@sy escrow
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account in the custody of the clemiagistrate of the kgewing court. The establishment of this interest
bearing escrow account shall be a condition precedent to the jurisdiction of the reviewing court unless the
party seeking judicial review demonstrates in a preliminary hearing held within 20 days afilerg o

the complaint either the presence of a substantial question for review by the court or an inability to pay. In
this event, the court may grant an extension or waiver of the ints¥ashg escrow account or may
require, in lieu of the interesearing escrow account, the posting of a bond payable directly to the
Commonwealth in the amount of 125 per cent of the assessed penalty. If, after judicial review, in a case
where the requirement for an escrow account has been waived, and in casesbohdrieas been posted

in lieu of such requirement, the court affirms, in whole or in part, the assessment of a civil administrative
penalty the division shall be paid the amount thereof together with interest at the rate set forth in section
6C of chapter 21. If, after review in a case where an intefesiring escrow account has been
established, the court affirms the assessment of the penalty, in whole or in part, the division shall be paid
the amount thereof together with the accumulated interest nriheiinteresbearing escrow account. If

the court sets aside the assessment of a civil administrative penalty in a case where the amount of the
penalty has been deposited in an intebestring escrow account, the person on whom the civil
administrativepenalty was assessed shall be repaid the amount so set aside, together with the accumulated
interest thereon.

(h) Each person who fails to pay a civil administrative penalty on time, and each person who issues a
bond pursuant to this section and who failspay to the Commonwealth on time the amount required
hereunder, shall be liable to the Commonwealth for up to 3 times the amount of the civil administrative
penalty, together with costs, plus interest from the time the civil administrative penaltyebicahand
attorneysé fees, including al/|l costs and attorney
The rate of interest shall be the rate set forth in section 6C of chapter 231. Notwithstanding the provisions
of any general or specilw to the contrary, including the limitations and considerations set forth in this
section, the division may require that the amount of a civil administrative penalty imposed pursuant to

this section exceed the economic benefit realized by a persoorfcompliance.



895 (i) In determining the amount of each civil administrative penalty, the division shall include, but not
896 be limited to, the following factors: (1) the actual and potential impact on public health, safety and
897 welfare of the failure to comply2) the actual and potential damages suffered, and actual or potential
898 costs incurred, by the Commonwealth, or by any other person; (3) whether the person being assessed the
899 civil administrative penalty took steps to prevent noncompliance, to promptly ioboneompliance and

900 to remedy and mitigate whatever harm might have been done as a result of such noncompliance; (4)
901 whether the person being assessed the civil administrative penalty has previously failed to comply with
902 any regulation, order, license @pproval issued or adopted by the division, or any law which the division
903 has the authority or responsibility to enforce; (5) making compliance less costly than noncompliance; (6)
904 deterring future noncompliance; (7) the financial condition of the persom Eessessed the civil

905 administrative penalty; and (8) the public interest.

906 () No civil administrative penalty assessed hereunder shall be less than $100. For each of the
907 following failures to comply, the civil administrative penalty shall not exceé&d0$® in each instance:

908 (1) a failure to comply that is part of a pattern of noncompliance and not an isolated instance; and (2)
909 knowingly making, or causing any person to make, any false, inaccurate, incomplete or misleading
910 statement in any document sutted to or required to be kept by the division.

911 (1) a failure to comply that is part of a pattern of noncompliance and not an isolated instance; and (2)
912 knowingly making, or causing any person to make, any false, inaccurate, incomplete or misleading
913 statenent in any document submitted to or required to be kept by the division.

914 Section 42. The highway division is authorized, in accordance with section 3B of chapter 7 of the
915 General Laws, to fix and revise by regulation from time to time and charge aed ¢olls, rates, fees,

916 rentals, and other charges for transit over or through the Tobin memorial bridge, the Ted Williams tunnel,
917 the Sumner tunnel, and the Massachusetts turnpike, which, for purposes of this chapter, shall be defined
918 as the limited accesexpress toll highway, designated as interstate highway route 90, and all bridges,
919 tunnels, overpasses, underpasses, interchanges, parking facilities, entrance plazas, approaches, connecting
920 highways, service stations, restaurants, tourist informatiortersenand administration, storage,

921 maintenance and other buildings now owned or operated by the Massachusetts turnpike authority, and any
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additional highway, tunnel and bridge components as the general court has from time to time determined,

extending fromt he town of West Stockbridge on the Common

but not including, the interchange of interstate highway route 90 and state highway route 1A in the East
Boston section of the city of Boston; provided, however, notwithstgritie provisions of any general or

special law to the contrary, the department, the highway division, and, for so long as it shall continue to

exist, the Massachusetts turnpike authority are hereby directed to modernize or automate the system of

colledion of tolls on at least that portion of the Massachusetts turnpike extending from the town of West
Stockbridge on the Commonweal thés border with
interstate route 95 and interstate route 90 in the towWedton. In connection with such efforts, the
department shall cooperate with the commissioner of the department of revenue to establish, through
regulation, a revised system of reimbursement to users of all or portion of the turnpike in a manner
differentthan the current system of reimbursement pursuant to section 7 of chapter 64A of the General
Laws, which shall include consideration of the use of improved technology, including the current
FastLane program, stalled. The promulgation of any such regigia shall be completed in accordance

with applicable law, on or before July 1, 2010, and shall be preceded by no fewer than two public
hearings held in communities served by the turnpike. Upon the effective date of such regulations, the
provisions of sa regulations, which are inconsistent with said section 7 of said chapter 64A, shall
govern.

The division shall convene at least two public hearings, to be within the metropolitan Boston area for
proposed changes in the toll structure on the Tobin mentmidde, the Ted Williams tunnel, or the
Sumner tunnel, or in a community within the Massachusetts turnpike corridor for proposed changes in toll
structure on the Massachusetts turnpike. Said public hearings shall be at least 30 days prior to the
effectivedate of any proposed change in toll structure and shall allow for a one week comment period,
after each such hearing, during which written testimony and comments shall be accepted.

The division may not charge or collect a toll for transit by official igmecy vehicles of the
Commonwealth or any municipality, political subdivision or instrumentality thereof over or through the

Tobin memorial bridge, the Ted Williams tunnel the Sumner tunnel, or the Massachusetts turnpike.

N e\
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Section 43. Notwithstanding thgrovisions of any general or special law to the contrary, residents
with private vehicles registered in the town of Winthrop, the city of Chelsea, and in the East Boston
section of the city of Boston, the Charlestown section of the city of Boston, thie Bostbn section of
the city of Boston, and the North End section of the city of Boston, as the Boston transportation
department has determined the geographical boundaries of such sections, from time to time, shall pay a
toll fixed at $.50 above the oweay full rapid transit fare as established from time to time, by the
Massachusetts bay transportation authority, for use of any tolled bridge or harbor tunnels into the city of
Boston. This toll shall increase automatically consistent with any Massachhagttsansportation
authority authorized increase in the price of the-wag full fare; provided, however, at no time shall a
resident eligible for the program identified in this section be required to pay a toll greater than the toll
established in accoadice with section 42 of this chapter.

Rail and Transit Division

Section 44. There shall be an administrative unit within the department known as the rail and transit
division. Within this unit shall be the freight and rail programs of the departmentaptirsu chapter
161C of the General Laws, the Massachusetts bay transportation authority, the regional transit authorities
and regional transit authority council. The unit shall be responsible for overseeing, coordinating, and
planning all transit and rafhatters throughout the Commonwealth, subject to section 4 of this chapter.

The division shall be under the direction of a director, who shall be appointed by the secretary with
the approval of the governor, a n d Thevdirector ssimak bel ser v
responsible for administering and enforcing the provisions of this section, subject to the supervision of the
secretary.

The director shall be exempt from chapter 31 and the position of director shall be classified in
accordance wit section 45 of chapter 30. The director shall receive such salary as the secretary shall
determine, provided such salary shall be in accordance with section 46C of said chapter 30. The director
shall be appointed with due regard to his or her fithesseglgon of his or her experience in matters
relating to transportation infrastructure, including transit and rail properties, such as their construction,

operations, financing or other relevant experience relative to the efficient exercise of his palvers an
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duties. The director shall administer this section and the General Laws, rules, and regulations that grant
powers to or impose duties upon the division, subject to the direction and supervision of the secretary.
Registry of Motor Vehicles

Section 45. There shall be an administrative unit within the department known as the registry of
motor vehicles. Within this unit shall be the intelligent transportation systems office. The unit shall be
responsible for overseeing, coordinating and planning all matbicle and intelligent transportation
systems matters throughout the Commonwealth, subject to section 4 of this chapter.

The registry shall be under the direction of a director, to be known as the registrar of motor vehicles,
who shall be appointed byé secretary, with the approval of the governor, and who shall serve at the
pleasure of the secretary. The director shall be responsible for administering and enforcing the provisions
of this section, subject to the supervision of the secretary of traaspor

The registrar shall be exempt from chapter 31 and the position of registrar shall be classified in
accordance with section 45 of chapter 30. The registrar shall receive such salary as the secretary shall
determine, provided such salary shall bagcordance with section 46C of said chapter 30. The registrar
shall be appointed with due regard to his or her fithess, by reason of his or her training, experience,
capacity, and interests in the field of administration or administering the laws gdtatmotor vehicles.

The registrar shall administer this section and the General Laws, rules, and regulations that grant powers
to or impose duties upon the registry, subject to the direction and supervision of the secretary. In addition
the registrar magppoint, subject to approval of the secretary, a deputy registrar, assistant to the registrar,
hearings officers, and supervising inspectors and such other officers and employees as may be necessary
to carry out the work of the registry. In the event ofagancy in the office of registrar, the deputy
registrar shall exercise the duties of the administrative unit until such time as the secretary appoints a new
registrar. The registrar shall, in addition to the authority conferred upon him or her by angrottision

of law, and subject to the approval of the secretary, have the power to make rules and regulations for the
registry of motor vehicles.

Aviation and Port Division
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Section 46. There shall be an administrative unit within the department ofaratism known as
the aviation and port division. The division shall have general supervision and control over aeronautics
and shall assume all duties, obligations, and responsibilities formerly administered by the Massachusetts
aeronautics commission. Wih this unit shall be the Massachusetts port authority. This unit shall be
responsible for overseeing, coordinating, and planning all general aviation matters throughout the
Commonwealth, subject to section 4 of this chapter.

The division shall be undehe direction of a director, who shall be appointed by the secretary with
the approval of the Governor, and who shall/l serv
responsible for administering and enforcing the provisions of this sectionhardlties given to the
director in this chapter and in any other general or special law shall be exercised and discharged subject to
the direction, control and supervision of the secretary of transportation.

The division, subject to approval by thecretary, may incur such expenses as may be necessary to
administer and enforce this chapter and to advocate for and promote aeronautics within the
Commonwealth.

The division shall be provided with suitable offices at the General Edward Lawrence Logan
International Airport and elsewhere within the Commonwealth as the director may determine.

The director shall be exempt from chapter 31 and the position of director shall be classified in
accordance with section 45 of chapter 30. The director shall reagbesslary as the secretary shall
determine, provided such salary shall be in accordance with section 46C of said chapter 30. The director
shall be appointed with due regard to his or her fitness, by reason of aeronautical training and knowledge
of and reévant practical experience in aeronautics, for the efficient exercise of his powers and duties. The
director shall administer this section and the General Laws, rules and regulations that grant powers to or
impose duties upon the division, subject to tirealion and supervision of the secretary, and shall be
responsible for coordinating with the Seaport Advisory Council.

Section 47.(a) The division may represent the Commonwealth in matters relative to aeronautics
before boards, commissions, departments or other agencies of the federal government and other states and

international conferences, and before committees of the Congriesldhited States.
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(b) For the purpose of carrying out the provisions of this chapter relating to the aviation division, and
for the purpose of protecting and ensuring the general public interests, safety, and the safety of persons
receiving instructionsconcerning, or operating or using, aircraft and of persons and property being
transported in aircraft, and for the purpose of developing and promoting aeronautics within the
Commonwealth, the division may perform such acts, may issue and amend suclhrmidaees with the
approval of the secretary, make and amend such reasonable general or special rules and regulations as it
deems necessary; provided, however, that such rules and regulations shall not be inconsistent with, or
contrary to, any act of the @gress of the United States relating to aeronautics or any regulations
promulgated or standards established pursuant thereto. No rule or regulation of the division shall apply to
airports, restricted landing areas, or air navigation facilities owned catedeby the United States within
the Commonwealth.

(c) The division shall foster air commerce and general aviation within the Commonwealth and for
such purpose shall: (1) encourage the establishment of airports and air navigation facilities and the
devebpment of education in aeronautics; (2) make recommendations to the secretary and to the general
court as to necessary legislation or action pertaining thereto; (3) consult with the Federal Aviation
Administration and other agencies of the federal govemhme carrying forward research and
development in aeronautics; (4) exchange with the Federal Aviation Administration and with other state
agencies and governments through existing governmental channels information pertaining to civil air
navigation.

(d) The division may: (1) coperate with the federal government, and with any agency or
department thereof, in the acquisition, establishment, construction, enlargement, improvement, protection,
equipment, maintenance and operation of airports and other aasigation facilities within the
Commonwealth, and comply with the provisions of federal law, and any rules and regulations made
thereunder, for the expenditure of federal funds for or in connection with such airports or other navigation
facilities; (2) acept and receive federal funds, and also other funds, public or private, for and on behalf of
the Commonwealth or as agent for any subdivision thereof, for the acquisition, establishment,

construction, enlargement, improvement, protection, equipment, mainte and operation of Airports
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and other air navigation facilities within the Commonwealth or such subdivisions, or jointly; provided
that, if federal funds are received for such work, such funds shall be accepted upon such terms and
conditions as may berescribed by federal law; (3) advise andoperate with any political subdivision

of this state or of any other state in all or any matters relating to aeronautics. For such purpose the
division may confer with, or hold joint hearings with, any fedenalstate aeronautical agency in
connection with any provision of this chapter relating to aeronautics; and-ppecate with the United

States Department of Defense and the Westover Metropolitan Corporation with respect to the use of, and
economic develapent potential of, the Westover Air Reserve Base and the Westover Metropolitan
Airport located in the cities of Chicopee and Ludlow and the town of Granby.

(e) The division shall enforce the provisions of this chapter relating to aeronautics, and all order
rules and regulations made pursuant thereto and other laws of the Commonwealth relating to aeronautics,
and shall have and may exercise for any or all of such purposes such powers and authority as may be
reasonably necessary therefore. Every state,tgoand municipal officer charged with the enforcement
of laws in their respective jurisdiction shall assist anggerate with the division in such enforcement.

Section 48. (a) The director shall be the executive officer of the division and shall aeintimés
rules, regulations, and orders issued and promulgated by the division and all other laws of the
Commonwealth which grant powers to or impose duties upon the division, subject to approval by the
secretary. The director may employ such employeesaasidtants as may be necessary to carry out
purposes of the aviation division. Each employee of the division including the director, shall be
reimbursed for all necessary traveling and other expenses incurred by him in the discharge of his official
duties.

(b) The director, or his or her designee, shall be authorized to hold investigations, inquiries, and
hearings concerning all matters covered in sections 46 to 84 and any rules or regulations promulgated by
the division.

(c) The director of aviation, ori$ or her designee, shall have and exercise throughout the
Commonwealth all the powers of constables, except the service of civil process, and of police officers,

including the power to arrest any person who, in the presence of the director, or desaiieg,the
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arrest, commits a breach of the peace which violates any provision of the aviation law as contained in this
chapter or the rules and regulations established by the division and they may serve all process issued by
the courts with respect to thafercement of such laws. Any officer authorized to make arrests, providing
such officer is in uniform or displaying his badge of office conspicuously on his outer coat or garment,
may arrest without a warrant any person who operates an aircraft and vghaotibave in his possession

a license to operate an aircraft granted by federal authority; or who violates any statute or regulation
relating to the operation or control of aircraft; or who operates said aircraft while under the influence of
an intoxicathg substance; or who refuses to produce a pilot or aircraft license or registration upon
request; or who uses an aircraft without authority.

(d) The pilotin-command of any aircraft carrying passengers for hire may take such action as is
reasonably necesgato restrain any person who interferes with, or threatens to interfere with, the
operation of the aircraft. The person so restrained may be placed in the charge of a police officer in the
city or town where the aircraft next lands within the Commonwe#dtibe taken to a lawful place of
detention. Complaint shall be made against the person arrested, by the officer taking him to the place of
detention, to a district court having jurisdiction over such offenses committed in the city or town where
such persn is detained and such court shall have jurisdiction of the case.

Section 49. As used in sections 46 to 84 of this chapter, the following words and phrases shall, unless
the context clearly requires otherwise, have the following meanings:

i Aer o n atrartsportasoa by aircraft; the operation, construction, repair or maintenance of
aircraft, aircraft power plants and accessories; the repair, packing and maintenance of parachutes; the
design, establishment, construction, extension, operation, improteneeair or maintenance of airports,
restricted landing areas or other air navigation facilities; and instruction in flying or ground subjects
pertaining thereto.

AAeronautics instructor o, any person guahgive f or hi
instruction in flying or ground subjects pertaining thereto.

AAir navigation facilityod, any facility, other

used in, available for use in, or designed for use in, aid of air navigatidudiirg airports, restricted



1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135

landing areas, and any structures, mechanisms, lights, beacons, markers, communicating systems, or other
instrumentalities, or devices used or useful as an aid, or constituting an advantage or convenience, to the
safe taking off navigation and landing of aircraft, or the safe and efficient operation or maintenance of an
airport or restricted landing area, and any combination of any or all of such facilities.

AAir school 0, (1) any aer on a mantans a pilod certificateant or  wh
accordance with Federal Aviation Administration regulations and advertises, represents, or holds himself
out as giving or offering to give instruction in flying or ground subjects pertaining thereto; and (2) any
person whadvertises, represents or holds himself out as giving or offering to give instruction in flying or
ground subjects pertaining thereto, whether for or without hire.

AAircrafto, any contrivance now knownipnobor her ea
flight in the air.

AAirport o, any area of |l and or water other than
for use, for the landing and takéf of aircraft, and any appurtenant areas which are used, or intended for
use, for airpdrbuildings or other airport facilities or right$-way, together with all airport buildings and
facilities located thereon.

AAi rport Hazardo, any structure, object of natu
required for the flight baircraft navigating in an approach area for the purpose of landing, taking off or
transiting an airport or restricted landing area.

AAi rmano, any person who engages, as the person
the crew, in the navigatioof aircraft while under way, and any person who is directly in charge of the
inspection, maintenance, overhauling or repair of aircraft engines, propellers or appliances, and any
person who serves in the capacity of aircraft dispatcher -tradfic cortrol-tower operator; but does not
include any person employed outside the United States, or any person employed by a manufacturer of
aircraft, aircraft engines, propellers or appliances, to perform duties as inspector or mechanic in
connection therewith, roany person performing inspection or mechanical duties in connection with

aircraft owned or operated by him.
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AAi rworthyo, an aircraft t hat conforms to its
type design and certification and in a coratitsafe for operation.

ACitationo, a notice to an offender upon which
more civil infractions which are to be disposed of under procedures in sections 46 to 84.

AnCi vil aircr af bhadapuldiaaycraft.i r craft ot her t

ACi vil infractiono, a violation of any statut e,
under the civil procedures in sections 46 to 84 of this chapter.

ACi vil penaltyo, the monet awvilnfracitmunt schedul ed

ADeal er in aircrafto or Aaircraft dealero, any

which consists of the manufacture, sale, or exchange of aircraft.

ADi rectoro, the executive diportdieisioo.r of t he Massa

ADi visiono, the Massachusetts aviation and por i
transportation.

AFeder al Aviation Administrationo, the Federal

Department of Transportation, ¢s successor entity.

AfGeneral Aviationo, the section of the aviation
passenger transport. Examples of general aviation include private flying, air charter, flight training, air
ambulance, and gliding.

ANavigabl e Air Spaceo, airspace at and above t
Federal Aviation Administration, including airspace needed for safe takeoff and landing.

AOoffenseo, a violation of s e cdivewoissged, drGegulatons8 4 o f
promulgated, by the division.

AOperation of aircrafto or fAoperate aircrafto,
over this Commonwealth or upon any airport within this Commonwealth. Any person whes gaus
authorizes the operation of aircraft, whether with or without the right of legal control, in the capacity of

owner, lessee or otherwise, of the aircraft, is deemed to be engaged in the operation of aircraft.



1162 APublic aircraft &velyiathe srvice ®fraayf gbvernner dr ofearycpblitical
1163 subdivision thereof, including the government of any state, territory or possession of the United States, or
1164 the District of Columbia, but not including any governmewned aircraft engaged inrcging persons or

1165 property for commercial purposes.

1166 APersono, any individual, firm, partnership,
1167 association; and includes any trustee, receiver, assignee or other similar representative thereof.

1168 AfRestlramdienlg areao, any area of |l and or water o
1169 available, for the landing and takéf of aircraft; provided, that the use of such an area meets minimum
1170 standards for aircraft operations on land or water aslisstath by the division.

1171 Section 50. (a) The safety, welfare and protection of persons and property in the air and on the
1172 ground requires that the navigable air space overlying the Commonwealth in the approaches to, and the
1173 air traffic pattern area of, giorts approved by the division be maintained in a reasonably unobstructed
1174 condition for the safe flight of aircraft, and therefore, in the exercise of the police power, the location and
1175 height of structures and the use of land thereto related is regatafgdvided in sections 46 to 84 of this

1176 chapter.

1177 (b) Airport Vegetation Management Projects (VMP), including those relating to airports owned or
1178 operated by the Massachusetts port authority, that are required for public safety reasons, to comply with
1179 Fedeal Aviation Administration and division regulations, orders or advisories to prevent vegetation from
1180 penetrating an airport approach or safety surface, shall be exempt from regulation by any local wetlands
1181 authority acting pursuant to any local ordinancéoy-law and from any rule, regulation or order of any

1182 municipal conservation commission or other board or official issued under any local ordinance, bylaw, or
1183 regulation that may in any way interfere with such activities. Removal of vegetation in wetland
1184 associated with an airport shall be in compliance with section 40 of chapter 131 and with the limited
1185 project provisions provided in 310 CMR 10.00.

1186 (c) If any tree is allowed to grow in such a manner as to become an airport hazard or in violation of
1187 anyregulation adopted by the division, then the division, the administrative agency of a city or town, city

1188 council, or selectmen, as the case may be, may request its owner to remove or trim it so that it will no
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longer constitute such a hazard, or immedyatepublic safety is in jeopardy, and, if said owner neglects

or refuses to comply with such request within sixty days, then said division, city or town administrative
agency, <city council, or selectmen nmaid/treee Notparr upon
of the expense of such removal or trimming shall be charged to the owner of the tree.

Section 51. No person shall construct or alter the height of a structure without a permit issued by the
division, if any part of the structure is loedtwithin a protected surface associated with a runway of a
public-use airport possessing a valid operating certificate issued by the division or the Federal Aviation
Administration. A protected surface shall be defined in accordance with any applicgblatioas,
directives, orders or advisory criteria promulgated by the Federal Aviation Administration.

Section 52. All permit applications shall be made to the division on forms developed by said
division. If such application is granted, the permitlisecify the location of such structure or a defined
area within which it shall be located, its maximum height, and, in conformity with federal laws and
regulations in so far as applicable, the obstruction markers, marking, lighting or other visuiitadient
characteristics to be installed thereon or in its vicinity. If not inconsistent with federal laws and
regulations, the permit may require that lights flash at intervals and in a specified pattern.

If such application is denied pursuanttothe disi on6és ai rspace review cri
be given the applicant by certified mail at the address specified in the application. The applicant may,
within twenty days thereafter, file a written request with the division for a public heatn. fearing
shall be subject to the provisions of chapter thirty A.

Section 53. The provisions of section 51 shall not be construed to prohibit the maintenance, repair, or
replacement nor to require any change in the height or location of any strugstireggpsior to the initial
approval of an airport by the division or prior to the construction of a runway or landing strip at an airport
SO approved.

Notwithstanding the provisions of section 51 no addition in height or otherwise may be made to any
structure which exceeded a height of one hundred and twimetyeet above ground prior to the initial
approval, after January 1, 1960, of an airport by the division or prior to the construction of a runway or

landing strip at an airport so approved afted skite.
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For the purposes of this section initial approval shall be construed to include reapproval where
approval has been withdrawn for a period following initial approval.

Section 54. The division shall prepare and revise from time to time a planefalevelopment of
airports and air navigation facilities in the Commonwealth. Such plan shall specify, in terms of general
location and type of development, the projects considered by the division to be necessary to provide a
system of airports adequate nweet the current and reasonably anticipated needs of civil aeronautics
within the Commonwealth. In formulating and revising such plan the division shall consider the probable
technological developments in the science of aeronautics, the protection elydo§afersons operating
aircraft, the needs of the national defense program, air commerce and private flying in order that locations
of such airports and air navigation facilities will provide the greatest safety, security and utility. In
carrying out thé section the division may make such surveys, studies and investigations as it may deem
necessary or desirable.

The division may construct, establish and maintain air navigational facilities within the
Commonwealth for the convenience and safety of persperating, using or traveling by aircraft, and
for the safety of the general public. The division on behalf of the Commonwealth may take by eminent
domain under chapter 79 or 80A, or acquire by purchase, gift or otherwise, such property as may be
necessy to fulfill the requirements of this section.

Section 55. (a) Each city or town before acquiring any property within the Commonwealth for the
purpose of establishing, constructing, enlarging or improving thereon an airport or restricted landing area,
shall apply to the division for a certificate of approval of the site. Before granting a certificate of approval
for an airport or restricted landing area, the division may, and upon the request of a resident of such city
or town shall, hold a public hearinig the city or town where such airport or restricted landing area is to
be | ocated and at | east seven daysd notice of
newspaper of general circulation in such city or town. The director is authorieltiteuch a hearing.

(b) No such certificate of approval of a site for an airport or restricted landing area shall be issued by

the division if such airport or area is situated on any lake or pond outside the metropolitan area, unless
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such site has premusly been approved by the mayor and city council of the city, or at an annual or
special town meeting of the town, within which the same is located.

(c) All airports, restricted landing areas, and air navigation facilities shall conform to plans and
spedfications approved by the division and shall not be in conflict with the state airport plan and no such
airport, restricted landing area or air navigation facility shall be maintained or operated unless a certificate
of approval of the maintenance and igi®n thereof is granted and is continued in force by the division;
provided, that no such certificate of approval with respect to a restricted landing area or air navigation
facility on which public funds have been expended shall confer an exclusivéorigihe use thereof.

(d) The above subsections (a), (b), and (c) shall not apply to restricted landing areas designed for
nonrcommercial private use, nor to any airport, restricted landing area or other air navigation facility
owned or operated withimé Commonwealth by the federal government; provided, that each person
constructing or maintaining a restricted landing area forammmercial private use shall so inform the
division in writing; and provided, further, that such person shall construcmaittain said restricted
landing area designed for noommercial private use in such manner as shall not endanger the public
safety.

(e) A city or town in which is situated the whole or any portion of an airport, restricted landing area,
or a restrictedanding area for namommercial private use may, as to so much thereof as is located within
its boundaries, make and enforce rules and regulations relative to the use and operation of aircraft on said
airport, restricted landing area, or restricted landiregn for norcommercial private use. Such rules and
regulations, ordinances or H#gws shall be submitted to the division and shall not take effect until
approved by the division.

(f) All approvals or licenses of airports or restricted landing areasegtday the division prior to the
effective date of this section shall remain in effect, unless otherwise conflicting with the state airport plan,
any provision of this chapter, or rules and regulations promulgated by the division or the Federal Aviation
Administration.

Section 56. The division is hereby authorized to expend such sums as may be appropriated for the

purpose of reimbursing cities or towns for airport construction as provided in section 57. Such



1269 reimbursements shall be subject to the provisamkrestrictions of said section 57 and of section 80, and
1270 the division may, without appropriation, receive and distribute such federal funds as may be available
1271 therefore; provided, that such expenditures are otherwise in accordance with law.

1272 Section 57.The division, when it considers such assistance desirable and feasible, may provide,
1273 without charge, engineering or other technical services to any city or town requesting such services in
1274  connection with the acquisition, construction, establishmentygarteent, improvement or protection of

1275 any airport or restricted landing area which conforms to the state airport plan.

1276 Section 58 Whenever any city or town undertakes, in conformity with the state airport plan, the
1277 acquisition, construction, establishment, enlargement, improvement or protection of an airport and has
1278 appropriated sufficient funds, which together with funds availabtier this section, shall equal at least 5
1279 per cent of the cost thereof, the state treasurer, at the request of the division, shall pay to or reimburse
1280 such city or town from such funds as have been appropriated for such purposes, such amount, not
1281 exceedig 95 per cent of the cost of such work, as may be determined by the division.

1282 If any such city or town appropriates sufficient funds, which, together with the funds available under
1283 this section, is equal to one hundred per cent of the cost thereof,tth&esagurer, at the request of the

1284 division, shall pay to or reimburse such city or town from such funds as have been appropriated for such
1285 purpose, such amount, not exceeding 95 per cent of the cost of such work, as may be determined by the
1286 division.

1287 Sedion 59. The provisions dadections 46 to 84 dhis chapter, applicable to any city or town shall

1288 apply to airports and air navigation facilities owned or operated by any county, except for the method of
1289 appointment of the airport commission thereof, Whammmission shall be appointed by the county
1290 commissioners.

1291 Section 60. The director, with the approval of the secretary, shall have the authority to promulgate
1292 rules, regulations, orders, and directives for establishing security standards for alé @inubrestricted

1293 landing areas in the Commonwealth, so long as such standards are not contrary to or inconsistent with

1294 mandatory federal security standards. The division may cooperate with other local, state, and federal
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authorities in matters of securjtyncluding the sharing of information, for the protection of the

Commonwealth and national security interests.

Each publieuse airport and each publise restricted landing area, through its man

ager, shall

prepare an Airport Security Plan that must bbnsitted to and approved by the division. The Airport

Security Plan shall be developed under guidelines and regulations issued by the division through security

directives. An Airport Security Plan submitted and approved by the federal TransportationySecurit

Administration in accordance with federal law shall be considered sufficient to comply with the

requirements of this section.

The Airport Security Plan shall be considered Sensitive Security Information under Title 49 of the

Code of Federal Regulatiozart 1520 and shall not be subject to disclosure under the Public Records

Act.

Any authorized representative of the division shall be permitted to inspect any airport, airfield,

restricted landing area, aviation facility, hangar, or aircraft for the gerpd determining compliance

with security standards established by the division.

The Massachusetts aviation and port division shall be authorized to access all Criminal Offender

Record Information and to order and receive background checks completesl Dggartment of State

Police on its employees, appointees, agents, and persons with whom the division enters

agreement, certification, or license.

into a contract,

Section 61. (aJhe division shall have the authority to issue civil citations and to impadeollect

fines and to impose other penalties for violation of aeronautics laws contaisections 46 to 84 dhis

chapter, including any rules and regulations established by the division. The director,

or his or her

designee, after determining thatviolation has occurred, is authorized to cite the offender for such

violation by issuing a civil citation.

(b) The director, or his or her design

ee, s hal

name, address and a form of identificatiéihthe infraction involves the operation of an aircraft, the

director, or his or her designee, shall

certificates, if applicable, as well as an examination of the aircraft, if anyy@u/im the violation.

request

t
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(c) The director, or his or her designee, shall issue a written citation to the offender at the time and
place of the violation, if possible, and the offender shall sign the citation acknowledging its receipt. If it is
not possibleo serve the offender with a citation at the time of the infraction, the director, or his or her
designee, shall mail a copy of the citation, by certified mail, return receipt requested, to the offender at the
of fender 6s | ast k nongdaysaodtderdatestise,citaton wakissned.1 0 wor Ki

(d) If the director, or his or her designee, is unable to identify the offender, a citation shall be sent to
the registered owner of the aircraft involved in the violation as appearing on the records ofstba divi
the Federal Aviation Administration. The issuance of the citation shall be deemed to be sufficient notice
to the alleged offender. Proof of registration shall be prima facie evidence that the registrant is the
offender.

(e) Each citation served dhanclude, (1) the name and address of the offender and the federal
registration number of the aircraft involved, if any; (2) date, time and place of the offense; (3) description
of the offense alleged; (4) signature of the director, or his or her desigaaing the citation; (5) amount
of penalty derived from a schedule established by the division and promulgated by statute or regulation;
(6) instructions and time limits for paying the penalty; and (7) procedures for requestingianmaal
hearing.

(f) The offender shall remit full payment of the penalty within 30 days of the date of the citation, by
mailing or delivering a bank check or money order payable to the Commonwealth at the address stated on
the citation. Payment in full of the specifiednpély and any late payment penalty shall operate as final
disposition of the matter and no record shall be entered in any criminal or probation records of the court.
Late payment charges in the amount of 10% of the penalty shall be assessed, in adtitigemalty,
for each 30 days, or part thereof, while the citation is unpaid.

(9) In lieu of initial payment, the offender may request, in writing within 30 calendar days from the
date of the citation, a nesriminal hearing to be held before the director his or her designee. All
hearings shall comply with chapter 30A of the General Laws.

(h) The director, or his or her designee, shall issue an adjudicatory decision for or against the

offender. If the offender is found liable, the director, or hiserdesignee, shall require the offender to
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pay, within 21 calendar days from the date of the finding or a longer time as may be determined by the
director, or his or her designee, an amount not to exceed the scheduled penalty established for the offense
by regulation or statute.

(i) If the offender fails to timely render payment of the citation, fails to timely request a hearing, fails
to appear for a scheduled hearing or fails to render payment of the citation upon an order of the court, the
division may gek a criminal complaint against the offender without conducting a preliminary hearing
pursuant to section 35A of chapter 218 of the General Laws.

() All fees, fines, and penalties collected by the aviation and port divssialh be deposited into the
Massachusetts Transportation Fund as established by section 85 of this chapter.

Section 62In accordance with the authority and powers conferred in sections 46, 47, and 48 of this
chapter, and notwithstanding the provisions of any city charter, or locelaood or byaw to the
contrary, the division shall adopt uniform airport approach regulations, in accordance with any applicable
federal laws, regulations, directives and advisory circulars. Said regulations shall apply to alugiblic
airports withinthe Commonwealth.

Section 63. (a) In any case in which, in the opinion of the city council of a city, or the selectmen of a
town, in which the real estate hereinafter referred to is located, or owning the airport in question, the
public interest requirethe establishment of protection to the approaches of a publicly owned airport by
the acquisition of certain real estate or rights in real estate in the vicinity of such airport rather than by
airport approach regulations adopted by the division, suchocitpwn may take by eminent domain
under chapter 79 or chapter 80A, or acquire by purchase or otherwise, such air rights, easements or other
estate or interest in such real estate as will provide adequate protection. A city or town which has acquired
real estate or rights therein as aforesaid may from time to time in like manner take or otherwise acquire
additional real estate or rights therein, or may discontinue in whole or in part rights already so acquired.

(b) Whenever airport approach regulationsendeen adopted or amended by the division and the
public safety and convenience require the removal, lowering, or alteration of a structure or tree not
conforming to such regulations, the city or town owning the airport to which such regulations relate may

take by eminent domain under chapter 79 or chapter 80A, or acquire by purchase or otherwise, the land



1376 upon which such structure or tree stands, or such an air right, easement or other estate or interest therein,
1377 as may be necessary.

1378 Section 64. The diréar may conduct investigations or hearings relative to matters covered by any
1379 provision of sections 46 to 84 of this chapter, or of any order, rule or regulation of the division, and shall
1380 conduct investigations relative to any accident involving persimjaly occurring in connection with

1381 aeronautics within the Commonwealth.

1382 The division shall report to the Federal Aviation Administration accidents within the
1383 Commonwealth, and so far as possible, shall preserve, protect and prevent the removal gfdherdom
1384 parts of any aircraft involved in any such accident being investigated by it.

1385 Section 65. The superior court shall have jurisdiction to enforce any lawful rule, regulation, or order
1386 made by the division, and may compel the attendance of and thg gitestimony by witnesses before
1387 the division or any member thereof, in the same manner and to the same extent as before said court.
1388 Section 66. Any person failing to comply with any requirement, or violating any provision, of
1389 sections 46 to 84 of thishapter, or any rules and regulations for the enforcement of sections 46 to 84
1390 made by the division, and in full force and effect, shall be punished by a fine, as established by the
1391 division, not to exceed ten thousand dollars, or by imprisonment fdes®than one month nor more
1392 than six months, or both. Whoever operates an aircraft with a percentage, by weight, of alcohol in their
1393 blood of eight one hundredths or greater, or while under the influence of intoxicating liquor, or of
1394 marijuana, narcoticrdgs, depressants or stimulant substances, all as defined in section 1 of chapter 94C,
1395 or the vapors of glue, shall be punished by imprisonment for not less than one month nor more than two
1396 years.

1397 Section 67. Any person aggrieved by any rule or regulggiomulgated by the division, or by any
1398 ruling, decision or order under any provision of sections 46 to 84 of this chapter may, within thirty days
1399 after the effective date of such rule or regulation or within thirty days after such ruling, decision pr order

1400 appeal to the superior court.
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Section 68. Flight of aircraft over the lands and waters of this Commonwealth, within the navigable
air space, shall be lawful unless at such a low altitude as to be imminently dangerous to persons or
property lawfully on e land or water beneath.

Section 69. The public safety requiring, and the advantages of uniform regulation making it desirable
in the interest of aeronautical progress, that a person engaging within this Commonwealth in navigating or
operating aircraftimny f orm shoul d have the qualifications n
license, permit or certificate, issued by the Federal Aviation Administration or other proper licensing
authority, no person shall operate or navigate any aircrafisrCtiimmonwealth unless such person is the
hol der of an appropriate effective pilotds I|licens
that this restriction shall not apply to persons operating military aircraft of the United States or
possessions thereof, public aircraft of any state or territory, or any aircraft licensed by a foreign country
with which the United States has a reciprocal agreement covering the operation of such licensed aircratft,
nor to persons operating model aircrafir to any person piloting an aircraft which is equipped with fully
functioning dual controls when a certificated instructor is in full charge of one set of said controls and
such flight is solely for instruction or for the demonstration of said aircradt bona fide prospective
purchaser thereof, nor to qualified airmen operating an aircraft on the ground at an airport, except on a
landing area.

Section 70The public safety requiring, and the advantages of uniform regulation making it desirable
in the interest of aeronautical progress, that aircraft operated within this Commonwealth should conform
with respect to design, construction, andveirthiness tahe standards prescribed by the United States
government with respect to navigation of civil aircraft subject to its jurisdiction, no aircraft shall be
operated or navigated within the Commonwealth unless such aircraft has an appropriate effective license,
permit or certificate, issued by the Federal Aviation Administration or other proper licensing authority
and is registered by said authority; provided, that this restriction shall not apply to military aircraft of the
United States or possessions therpaflic aircraft of any state or territory, aircraft licensed by a foreign
country with which the United States has a reciprocal agreement covering the operation of such licensed

aircraft, nor to model aircraft operated in accordance with such regulagahge division may prescribe;
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provided, further, that the division may waive the provisions of this section for the purpose of inspection
or test flights of a nopassenger carrying aircratft.

Section 71.Each owner or operator of an airworthy aircraftdeshsn Massachusetts or dealer in
aircraft in Massachusetts shall register said air
as the division may by regulation prescribe.

(a) Subject to the limitations of paragraphs (b) and (c), evergop who owns or operates an
airworthy aircraft shall register the aircraft with the division during each calendar year in which the
aircraft is based within the Commonwealth for 60 cumulative days or more. Every dealer in aircraft shall
registerafedeta deal er ds aircraft registration certificai
for each such registration certificate and for each renewal thereof. Further, the division may charge for the
registration of each rfatdieorma | c edretail feircbast eaifrocrr aé & c hr
possession operated solely for the purpose of sale or demonstration. The amounts of said fees and charges
shall be determined annually by the secretary of administration and finance. Such fees sHadubef i
all personal property taxes on aircraft authorized by any law, ordinance, -lawbyRegistration
certificates issued after expiration of the first 6 months of the annual registration period, as prescribed by
the division, shall be issued upornyp@ent of 50 per cent of the annual fee.

If the annual registration fee is not received by the division on or before December 31, a late fee in
an amount determined by the division may be assessed in addition to the specified annual registration fee.
The tmely annual registration of all airworthy aircraft and dealers in aircraft shall be the sole
responsibility of aircraft owners and dealers. The deadline for registration renewal of all airworthy aircraft
and for dealerdés in aircraft is December 31.

(b)Pesession of the appropriate effective feder a
payment of the appropriate fee shall be the only requisites for registration of an aircraft or dealer in
aircratft.

(c) The provisions of this section shatitrapply to:
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(1) an aircraft owned by and used exclusively in the service of any government, including the
government of the United States or of any state thereof, or political subdivision thereof, which is not
engaged in carrying persons or property fmmercial purposes;

(2) an aircraft registered under the laws of a foreign country; or

(3) an aircraft engaged principally in federally certificated scheduled airline operation as provided by
the Federal Aviation Administration, or its successor.

Section 2. Upon appropriation and subject to all applicable provisions of law, airports and air
navigation facilities may be established from time to time and may be maintained and operated by any
city or town as provided in sections 46 to 84 this chapter.

Section73. In any city or town in which an Airport is established under section 72, or under any
other provision of law, there shall be established a board consisting of an odd number of members not less
than three nor more than eleven in number, to be calkeditport commission, which shall have the
custody, care and management of the municipal airport of said city or town. Of the members appointed at
least one shall be a person having experience in aeronautics. An airport commission may be established as
herein provided in any city or town for the purpose of establishing an airport therein. Except as provided
otherwise in any special law, enacted prior to January first, nineteen hundred arsg¥erty relating to
an airport commission in any city or towhetmembers of the airport commission shall be appointed, in
cities, by the mayor with the approval of the city council, and in towns by the selectmen. In the initial
appointment of the members of such an airport commission, their terms shall be so dhangeel third
of the members, as nearly as possible, will expire each year; and thereafter when the term of any member
expires his successor shall be appointed to serve for the term of three years and, in each instance, until the
qualification of his sucessor. Vacancies in the commission shall be filled for the unexpired term by the
appointing authority. The members of said airport commission shall annually choose one of their
members as chairman. The airport commission may appoint an airport managdrale qualified by
general management experience and aeronautical knowledge and shall be the executive officer of said
commission, and may also appoint an assistant airport manager who shall be qualified as aforesaid.

Neither the airport manager noretlassistant airport manager shall be subject to chapterdhietyThe
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assistant airport manager shall act in place of the airport manager at such times and under such conditions
as the airport commission may direct. The airport manager, and the assrgtaritmanager when acting

in place of the airport manager under the direction of the airport commission, shall be responsible to said
commission for the proper maintenance and operation of such airport and of all facilities under his
supervision. Subjedo appropriation, said commission shall appoint such other officers and employees as
its work may require and shall fix the salaries of all officers and employees appointed or employed by it.

Section 74. Any airport commission may let or lease, forrmgeot exceeding twenty years, those
land areas at any airport under its control which are used for airport purposes, under such terms and
conditions as it may prescribe, for hangars, shops, storage, industrial purposes, offices and other space
rental, aad for concessions, and may lease any other areas at such an airport for any purpose; provided,
however, an airport commission may let or lease said land and other areas for a period greater than twenty
years with the written approval of the mayor and ¢hg council in cities or the approval of a town
meeting; provided, further that no such airport in the cities of New Bedford and Beverly shall be let or
leased except with the approval of the mayor and the city council, or in the town of Southbridge by vo
of the town.

Section 75. For the purpose of establishing an airport, the airport commission of a city or town,
whenever appropriations have been made therefore, may take property by eminent domain under chapter
79 or chapter 80A of the General Laws,nasly acquire property by purchase, lease or otherwise, both
within and without its territorial limits for airport purposes and may so take or acquire such easements in
airport hazards outside the boundaries of an airport or airport site as may be ndoetlsamemoval or
the prevention of the establishment of any airport hazard. For the purpose of making surveys or
examinations relative to any proposed taking by eminent domain, such airport commission or its
authorized agent may make a reasonable epty tand.

Section 76. An airport commission shall determine the charges or rentals for the use of any
properties, facilities, installations, landing fees, concessions, uses and services and shall determine the
terms and conditions under which contracts fmayexecuted by the commission on behalf of such city or

the town. Such charges or rentals shall be reasonable and shall be established with due regard to the
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property used and the expenses to the airport commission of the operation thereof. In altsacts es
may be executed for the foregoing privileges or licenses or any of them the public shall not be deprived of
its rightful, legal and uniform use of such properties, facilities, and installations.

Section 77. The airport commission of any citytawn shall be authorized to expend any funds
granted to, or received from any source or appropriated by, such city or town for airport purposes and
may make contracts for the maintenance, operation, construction, enlargement and improvement of the
airport and for the purchase of materials, supplies and equipment pursuant to the laws of the
Commonwealth governing the making of like contracts; provided, that where such maintenance,
operation, construction, enlargement and improvement of the airport, anégriafhmaterials, supplies
and equipment, is financed wholly or partly with federal moneys, the airport commission may act in the
manner prescribed by the federal authorities, acting under the laws of the United States, and any rules or
regulations made #reunder, notwithstanding any other law of the Commonwealth to the contrary.

Section 78. An airport commission shall adopt rules and regulations for the use of municipal airports
and for the safety of the public within the limits of airports under itsrohnmivhether such airport
facilities are within or without the territorial limits of the city or town. Such rules and regulations shall not
be effective until approved by the division and promulgated in the same manner {hatsbgnd
ordinances are reqeid to be promulgated. Such rules and regulations shall conform to and be consistent
with the laws of the Commonwealth and the rules and regulations of the division, and shall not be
inconsistent with or contrary to any federal law relating to aeronautiasy regulations promulgated or
standards established pursuant thereto.

Section 79. Any airport commission established by law obtaining an offer for a grant of federal funds
shall designate the aviation and port division as its agent to receive fedeesrand receipt therefore
in its behalf, and shall enter into an agreement with said division prescribing the terms and conditions of
such agency in accordance with federal laws, rules and regulations and applicable laws of the
Commonwealth.

Every suchairport commission may invite bids for any contract involving the acquisition,

establishment, construction, enlargement, protection, equipment, maintenance or operation of an airport,



1534 the site for which has been approved as provided by section 55, ahdukimit every such proposed

1535 contract to the division for approval. After approval has been given, said airport commission may award
1536 such contracts; provided, that the liability incurred shall not exceed the funds available therefore,
1537 including the approjmtion voted and the amount of any gift or bequest, together with the amount or
1538 amounts stated in any existing agreements for the allotment or grant of funds by the federal government
1539 or Commonwealth, or both.

1540 If a city or town shall have an agreementhwthe federal government or the Commonwealth
1541 whereby such government or Commonwealth grants such city or town a sum of money to be used, with
1542  funds provided by said city or town, for an airport, and shall be required primarily to pay that portion of
1543 the eypense for which reimbursement is to be received from such grant, or grants, the treasurer of such
1544 city or town, with the approval of the mayor or selectmen, as the case may be, in anticipation of the
1545 proceeds of such grant, or grants, may incur debt, wdtieli be outside the debt limit, to an amount not
1546 exceeding the amount of the grant or grants, as shown by the grant agreement or agreements and may
1547 issue notes therefore payable in not more than two years from their dates. Any loan issued under this
1548 secton for a shorter period than two years may be refunded by the issue of other notes maturing within
1549 the required period; provided, that the period from the date of issue of the original loan to the date of
1550 maturity of the refunding loan shall not be mdrart two years. The proceeds of the grant or grants, so far
1551 as necessary, shall be applied to the discharge of the loan.

1552 Section 80. All contracts for the acquisition, establishment, construction, enlargement, improvement,
1553 protection, equipment, maintena&nor operation of airports or other air navigation facilities, made by an
1554 airport commission itself or through the division, shall be made pursuant to the laws of the
1555 Commonwealth governing the making of like contracts; provided, however, that wherecquiditian,

1556 establishment, construction, enlargement, improvement, protection, equipment, maintenance or operation
1557 s financed wholly or partly with federal moneys the airport commission, or the division as its agent, may
1558 et contracts in the manner prabed by the federal authorities, acting under the laws of the United
1559 States, and any rules or regulations made thereunder, notwithstanding any other law of the

1560 Commonwealth to the contrary.
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Section 81. Neither the Commonwealth nor any city, town, or atindority shall give or grant any
contract, license, permit or franchise to any person for the transportation of persons for hire by a public or
private carrier, or to any person engaged in the business of leasing motor vehicles through a car rental
business, or any similar system, which contract, license, permit or franchise by its terms purports to give
to such a person, public carrier, private carrier or lessor, as the case may be, an exclusive right to receive
or deliver passengers or engage in saidniess of leasing motor vehicles at or on the property of any
publicly owned or controlled airport or any airport constructed in whole or in part with federal, state or
other public funds.

Section 82. (a) Except to the extent inconsistent with then cuawntwo or more municipalities,
by vote of the city council in a city with the approval of the mayor or by vote of a town meeting in a
town, may agree to establish, maintain and operate an Airport as a joint enterprise, in this section referred
to as a jt airport. For the purposes of this section, the foregoing authorization, in so far as it relates to
the establishment of a joint airport, shall be deemed also to authorize the acquisition, construction,
enlargement and improvement thereof, includingeptlaction involving capital expenditures in
connection with such an airport, all of which action shall be comprehended within the meaning of the
words fAestablisho, fAestablishingd and fAestablishm
maintenance and operation of such an airport, shall be deemed also to authorize the regulation, protection,
policing, alteration or repair thereof, including other action involving expenditures, other than capital
expenditures, in connection with such arpait, all of which action shall be comprehended within the
meaning of the words fimaintain and operateo, i m.
operation. o0 Within thirty days after suchandotes h
selectmen of towns which have so voted shall meet and draft a tentative agreement covering the
contemplated action or actions. Said tentative agreement when completed shall be submitted and may be
resubmitted to the director of accounts in the departroEcorporations and taxation for approval as to
its financial provisions and to the division for approval as to its other provisions. The agreement, as
approved by the division and said director, shall become effective when agreed to by the maygr and ci

council of each such city and the town meeting of each such town. Any reference in this section to the



1588
1589
1590
1591
1592
1593
1594
1595
1596
1597
1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614

mayor of a city shall, in case of a city having a Plan E form of government, be deemed to refer to its city
manager.

(b) In addition to the provisian covering the requirements contained in this section, such an
agreement shall include, but shall not be limited to, provision for the following:

(1) Establishing a joint airport commission for the purpose of exercising as agent all of the powers
relative to the joint airport granted to each participating municipality, specifying the terms of office and
compensation of each member of such a comamssi

(2) Choice by the joint airport commission of officers of the joint enterprise including a treasurer
who may be treasurer of one of the participating municipalities and who shall be custodian of the joint
airport fund and shall deposit with the dil@cof accounts a bond running to such municipalities with a
surety company authorized to transact business in the Commonwealth as surety, for the faithful
performance of his duties as treasurer of the joint enterprise, in such form and upon such casditions
said director may require. Said director shall cause an audit to be made of the accounts of the joint
enterprise and may cause subsequent audits to be made of such accounts annually, and for this purpose he
and his duly accredited agents shall haveesgcto all necessary books, papers and records. Upon
completion of such audit, copies of the report thereof shall be sent to the treasurer of the joint enterprise
and to the mayor, selectmen, and city or town clerk of each participating municipality.

(3) Establishing a joint airport fund into which there shall be deposited the proportionate share of the
cost and expenses incident to the establishing, maintaining and operating of the joint airport, all revenues
obtained from or on account of the joint airpand all federal, state and other contributions or loans and
from which disbursement shall be made by order of the joint airport commission.

(4) Specifying the proportionate interest of each participating municipality in the joint airport and its
propotionate share of the cost and expenses and indebtedness incident to the establishing, maintaining
and operating thereof, which proportionate interest and share shall be determined on the basis of the
taxable valuations of said municipalities as last eistaftl by the general court as a basis for state and
county taxes or on any other basis agreed upon.

(5) Terminating the joint enterprise and liquidating its affairs.
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(6) Amending the agreement, provided that any amendment thereof providing éoitargement of
the joint airport or any alteration or improvement thereof involving capital expenditures shall become
effective only when agreed to by the mayor and city council of each participating city and the town
meeting of each participating town.

(c) The joint airport commission from time to time shall determine the amounts necessary to be
raised to establish the joint airport and shall apportion the balance needed, over and above the amount
available for such purposes in the joint airport fund, @gnihe several participating municipalities on the
basis set forth in the agreement and shall promptly thereafter notify said municipalities of such
apportionment by sending notice to the mayor, in the case of a city, and to the selectmen, in the case of a
town. There shall be no referendum to the voters on any action taken under this paragraph by the
legislative body of any participating municipality. In case any such municipality fails to pay over to the
treasurer of the joint enterprise the amount o&fsortionment within the time specified in the agreement
for such payment, the treasurer of such municipality shall forthwith certify such amount to the board of
assessors of his municipality who shall include such amount in the tax levy next following th
certification, and the amount when raised shall be paid over by the treasurer of such municipality to the
treasurer of the joint enterprise.

The joint airport commission shall determine the amounts necessary to be raised to maintain and
operate the joinairport and shall apportion the balance needed, over and above the amount available for
such purposes in the joint airport fund, among the several participating municipalities on the basis set
forth in the agreement and shall promptly thereafter notiéytteasurers of said municipalities of such
apportionment. Every treasurer so notified shall, annually in December, certify the amount of such
apportionment to the board of assessors of his municipality, who shall, unless funds are available from
approprations or otherwise, include such amount in the tax levy of the following year, and the amount of
such apportionment shall be paid over by the treasurer of such municipality to the treasurer of the joint
enterprise within the time specified in the agreenfi@nsuch payment.

Action by a participating municipality in establishing, maintaining and operating a joint airport shall

be authorized to the same extent and subject to the same provisions of law as in the case of like action by
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such municipality indegpndently with respect to an airport, except as otherwise provided in this section
and except that the joint airport commission is authorized to acquire property by eminent domain,
purchase or otherwise for purposes of the joint airport in the names mdrti@pating municipalities but

only within the territorial limits of such municipalities, and each of such municipalities shall have the
same interest in the property so acquired that it has in the joint airport under the agreement.

Section 83. Notwithteinding the provisions of any general or special law to the contrary, no city or
town shall limit or restrict the authority of an airport commission, as established by sections 46 to 84 this
chapter and specifically wuthofity oveetheanmmrarthgement, geratianj r p o r
and control of an airport, through charter provision, local ordinance-tamyor regulation.

Section 84. Except as otherwise specifically provided in sections 46 to 84, nothing contained therein
shall apply to lhe Massachusetts port authority, or to an airport owned or operated by the Massachusetts
port authority, nor shall anything contained therein be interpreted so as to confer any jurisdiction over
said authority or its activities.

Section 85. Massachusettsasportation Fund.

There is hereby set up on the books of the Commonwealth a separate fund to be known as the
Massachusetts Transportation Fund, hereinafter called the Fund, which shall be used exclusively for
financing transportationelated purposes. Ehsecretary shall be authorized to enter into agreements with
the Massachusetts bay transportation authority, the Massachusetts port authority, the regional transit
authorities, and, for so long as it shall continue to exist, the Massachusetts turniptkéyaud commit
any funds generated from fares, fees, tolls, or any other revenue sources, including, but not limited to,
from federal sources of these authorities to the Fund. There shall be credited to the Fund all fees received
by the registrar of mot vehicles pursuant to section 34 of chapter 90, all user fees collected for any
transportatiorrelated pilot project conducted by the department, all toll anet@ibrevenue collected by
the department after assumption of the assets, obligationsiaaiitiés of the Massachusetts turnpike
authority, all tolls collected by the department after transfer of the Tobin memorial bridge by the
Massachusetts port authority to said department, all revenue collected by the department through public

private painerships authorized by section 19 through 31 of this chapter, all contributions and assessments
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paid into the treasury of the Commonwealth by cities, towns or counties for maintaining, repairing,
improving and constructing ways, whether before or afemtbrk is completed, all refunds and rebates
made on account of expenditures on ways by the department of transportation, all receipts paid into the
treasury of the Commonwealth and directed to be credited to the Massachusetts Transportation Fund
under chpter 64A, 64E, 64F, or any other applicable general or special law, all monies received by the
department for the sale or lease of property, all monies received by the Commonwealth in satisfaction of
claims by the Commonwealth for damage to highway arabersafety signs, signals, guardrails, curbing
and other highway and bridge related facilities, and all receipts received by the state treasurer under the
provisions of section 8 of chapter 10 on behalf of the registrar or for other surface transpagation,
defined herein. Said Fund, subject to appropriation, shall be used as follows:

(1) Such portion as is authorized shall be expended to carry out the provisions of law relative to the
use and operation of motor vehicles and trailers and for expenseszdiio administer the law relative
to the taxation of the sales of gasoline and certain other motor vehicle fuel,

(2) The balance then remaining shall be used:

(a) For expenditure, under the direction of said department, for maintaining, repairingyiingp
and constructing town and county ways and bridges, sidewalks adjacent to such ways and bridges,
bikeways and other projects eligible for funding as a transportation enhancement project as described in
the Intermodal Surface Transportation Efficiedat of 1991, P.L. 102240, salt storage sheds, bikeways
and public use oftreet parking facilities related to mass transportation, for engineering services and
expenses related to highway transportation enhancement and mass transportation purposes, for
repair, storage, replacement, purchase andtemy leasing of road building machinery, equipment and
tools, for the erection and maintenance of direction signs and warning signs and for necessary or
beneficial improvements to unpaved town and cpwvdys together with any money which any town or
county may appropriate for such purposes to be used on the same ways, sheds, bikeways, bridges,
machinery, equipment, tools and facilities. Such engineering services, including surveying services, shall
only be performed by architectural, engineering or surveying firms prequalified by the department;

provided, however, that a municipality may seek a waiver of this requirement from the department if the
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municipality demonstrates to the satisfaction of the dept that it is cost prohibitive to use a
prequalified firm. Such ways, sheds, bikeways, bridges, machinery, equipment, tools and facilities shall
remain town or county ways, sheds, bikeways, bridges, machinery, equipment, tools and facilities. No

revenwe credited to the Fund shall be transferred from said Fund to any other fund of the Commonwealth

for any other purpose. The department shall withhold or withdraw the unexpended balance of any funds

assigned by it under this subdivision if the town failsceonply with the official standards for traffic

control established by the department or with any provision of a traffic control agreement negotiated

between the department and the town, as required by the United States Secretary of Commerce under

sectiont09 of Title 23 of the United States Code. |

(b) For expenditure, under the direction of said department, for maintaining, repairing and improving
state highways and bridges, including bridges and régpances managed until July 1, 2009 by the
department of conservation and recreation, and for the turnpike and the metropolitan highway system
managed until dissolution by the Massachusetts turnpike authority;

(c) For expenditure, under the direction safid department, in addition to federal aid payments
received under section 30 of chapter 81 of the General Laws, for construction of state highways;

(d) For expenditure, under the direction of said department, for engineering services and expenses

for care, repair, storage, replacement and purchase of road building machinery and tools, for snow

n

removal, for the erection and maintenance of direction signs and warning signs and for the care of shrubs

and trees on state highways, and for expenses incidentlaé foregoing or incidental to the purposes
specified in subdivisions (a), (b) or (c) of this clause;

(e) For expenditure to meet the cost of maintenance of boulevards and parkways under the care
custody, and control of the department of conservationd r ecr eat i on, and the
the cost of construction of boulevards within said district now or hereafter authorized,;

(f) For expenditure for the operations of the department, and any authorities within the department;

(g) For contribubns to regional transit authorities under section 23 of chapter 161B of the General

Laws;

Con
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(h) For expenditure, under the direction of the department, for infrastructure improvements
to transportation facilities throughout the Commonwealth;

(i) For regimal expenditure, under the direction of the department, for highway division projects in
the five geographic regions of the Commonwealth consistent with the boundaries of the five highway
division districts as existing on July 1, 2009; provided that threm@@ nwe al t hds t ot al f
expenditures for road and bridge projects in any region, including but not limited to expenditures made
from the Fund, shall not be less than sevdinty percent of the following number: the annual percentage
ofthetd al motor vehicle fuel tax generated by that
historic capital expenditures, excluding personnel costs;

() For expenditures to pay debt service on any bonds directly secured by all or a portion of the
revenues credited to the Fund and to reimburse the general fund for the payment of debt service costs on
all or a portion of the other outstanding bonds issued by the Commonwealth, or issued on behalf of the
Commonwealth, for transportatigelated purposes

(k) For expenditures to meet any debt obligations following the dissolution of the Massachusetts
turnpike authority and assumption of assets, obligations, and liabilities by the department;

(D For expenditures, subject to an agreement entered into with the department, to meet any debt
obligations of the Massachusetts bay transportation authority or Massachusetts port authority;

(m) For expenditure for highway field services and transportatupport programs, including but
not limited to, state police highway patrols and accident teams;

(n) For expenditure, under the direction of the department, to administer the workforce retraining
initiative; and

(o) For expenditure, not to exceed $50@) annually, under the direction of the department, without
further appropriation, for the purposes of a study regarding the efficacy of an innovative technology pilot
program. As part of any such program, the secretary is hereby authorized to estdéfishnd
regulations, in consultation with the department of revenue, regarding the reimbursement of motor vehicle

fuel taxes. The department shall prepare a report tol¢hks of the senate and house of representatives,

r
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the chairs of the house and sieeneommittees on ways and means, and the senate and house chairs of the
joint committee on transportation regarding such study no later than December 31, 2010

All purposes for which funds could have been expended under section 20 of chapter 29 of the
General Lawsas in effect immediately prior to July 1, 20G@®all be purposes for which funds may be
expended from the Massachusetts Transportation Fund establigtthis section. Any existing or future
balance in the Infrastructure Furektablished pursuant to said section &aall be credited to the Fund
provided that such creditirghall not affect in any way the obligations of the Commonwealth relating to
special obligation bonds issupdrsuant to saidection20, and the pledge of pledged funds, as defined in
said section 20, to secure the payment of such bonds is hereby ratified and confirmed in allaedpects
shall remain in full force and effect amly as any such special obligation bonds issued as of July 1, 2009
remain outstanding in accordance with their terms and secured by funds in the Fund.

Section 86. (a) There hereby is established in the Massachusetts Transportation Fufuhc teub
be krown as the Massachusetts Mobility Compact Fund, hereinafter referred to as the Mobility Fund. The
secretary of transportation, hereinafter the secretary, shall administer the Mobility Fund and shall be its
trustee. The department of transportation shaépcand disburse monies, without further appropriation,
from the Mobility Fund to and from member organizations of the Massachusetts mobility compact solely
for the authorized purposes of the Mobility Fund as set forth in this section; provided, hawatven
monies shall be disbursed from the Mobility Fund unless the secretary certifies, in writing, that the
requested disbursements conform with the purposes as set forth in this section and with the Massachusetts
mobility compact established pursuantstection 12 of this chapter. The department shall keep written
records specifying the amount of each approved disbursement from the Mobility Fund and a description
of the work for which the disbursement was approved. The Mobility Fund shall be creditaay by
appropriations, bond proceeds or other monies authorized by the General Court and specifically
designated to be credited thereto, such additional funds as are deposited by any member organization of
the Massachusetts mobility compact, any federaltgranprivate investment capital which may properly
be applied in furtherance of the objectives of the Mobility Fund, and any other monies which may be

available to the Mobility Fund for the purposes of the Mobility Fund from any other source or sources.
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(b) The Fund shall be held and applied by the secretary for the purposes of implementing the
Massachusetts mobility compact established pursuant to section 12 of this chapter.

Section 87There is hereby established in the Massachusetts Transportation Funduadstdbe

known as the Transportation Deferred Maintenance Trust Fund, hereinafter referred to as the Deferred

Maintenance Fund. The Deferred Maintenance Fund shall consistnobrasies credited or transferred to

the Deferred Maintenance Fund from any other fund or source pursuant to law.

The secretary of transportation, in consultation with the secretary of administration and finance, shall be

the trustee of the Deferred Mainance Fund and shall expend monies in the fund or, as appropriate,

allocate monies in the fund to other agencies, without further appropriation, to design or construct

mai ntenance and repairs to tTheseCatamyofdraparaton ghdild s

roa

use the funds to maintain the roads and bridges in good repair, working order, and condition, in an

efficient manner and at a reasonable cost.

SECTION 8. Sections 1, 2, 3, 4A, 4B, 9, 13, and 14 of chapter 16 of the General Laws, as so

appeaing, are hereby repealed.

SECTION 9. Sections 4C, 4D, 4E, 4F, and 4G of said chapter 16, inserted by section 6 of chapter

303 of the acts of 2008, are hereby repealed.
SECTION 10. Section69A of chapter 10 of the General Laws, inserted by section 7 pfert36 of

the acts of 2008, is hereby repealed.

SECTION 11. Said Chapter 10, as appearing in the 2006 Official Edition, is hereby further amended

by inserting after section 35KK the following new section:

Section 35LL. As used in this section, the faling words shall, unless the context otherwise
requires, have the following meanings:

AfDedi cated motor vehicle fuel tax revenue

equal to $.06 per gallon of the gross receipts for the sale of fuel asddefisection 1 of chapter 64A.

amou
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Alnflation indexo, the per cent change in infl

consumer price index for all urban consumers for the Boston metropolitan area as determined by the
bureau of labor statistics di¢ United States department of labor.

(a) There shall be established and set up on the books of the Commonwealth a separate fund to be
known as the Massachusetts Bay Transportation Authority Motor Vehicle Fuel Contribution Fund,
hereinafter called the Ctibution Fund, for the purposes of funding said authority in fiscal year 2010
and for each fiscal year thereafter.

There shall be credited to the Contribution Fund the dedicated motor vehicle fuel tax revenue
amount. Amounts in the Contribution Fund st held by the state treasurer, or his or her designee, as
trustee and not on account of the Commonwealth, and the state treasurer is hereby authorized and directed
to disburse amounts in the Contribution Fund to the Massachusetts bay transportatioty awithout
further appropriation.

Amounts credited to the authority shall be available for expenditure for any lawful purpose,
including without limitation, payment of debt service on debt obligations issued by the authority, and may
be pledged to seoa debt of the authority in such manner and according to such priority as the authority
may determine.

Before the state treasurer disburses funds to the authority, the authority must first certify that it has
made provision in its annual budget pursuansection 20 of chapter 161A for sufficient amounts to be
available to meet debt service payments or other payments due under financing obligations, including,
without limitation, leases, reimbursement obligations, or interest exchange agreements, lfothehic
Commonwealth has pledged its credit or contract assistance or is otherwise liable or as to which an
authority has covenanted to maintain net cost of service or contract assistance support. Upon such
certification, all amounts in the Contribution Fusitkll be available for expenditure by the authority for
any lawful purpose, including without limitation, payment of debt service on debt obligations issued by
said authority, and may be pledged to secure debt of said authority in such manner andyaccsudim

priority as said authority may determine.
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In order to increase the marketability of any bonds or notes of the authority which may be secured by
or payable from amounts held in the Contribution Fund, the sums to be credited to the Contrilmdion Fu
as aforesaid are hereby impressed with a trust for the benefit of the authority and the holders from time to
time of any such bonds or notes, and, in consideration of the acceptance of payment for any such bonds or
notes, the Commonwealth covenants with purchasers and all subsequent holders and transferees of
any such bonds or notes that while any such bond or note shall remain outstanding, and so long as the
principal of or interest on any such bond or note shall remain unpaid, the sums to ledl deedite
Contribution Fund as aforesaid shall not be diverted from the purposes identified herein and, so long as
such sums are necessary, as determined by the authority in accordance with any applicable trust
agreement, bond resolution, or credit enharex® agreement, for the purposes for which they have been
pledgedand notwithstanding the provisions of any general or special law to the cotitergtes of the
excises imposed by said chapter 64A shall not be reduced below the dedicated motorfuedhiaie
revenue amount.

(b) The implementation by the Commonwealth of a program of imposing roadway use fees in lieu of
any tax on motor vehicle fuel imposed under chapter 64A shall be permitted and not constitute in any way
a violation of the covenantsontained in this section or in any trust agreement or credit enhancement
agreement pursuant to which special obligation bonds may be issued in accordance with this section, but
only to the extent that an amount of roadway use fees equal to the amtamimposed under chapter
64A that is either refunded or not collected as a result of such program are applied under any applicable
trust agreement or credit enhancement agreement in lieu of such taxes.

SECTION 12. Sections29 and 61 of chapter 22C of ti&eneral Laws, as so appearispall be
repealed as of the date of dissolution of the Massachusetts turnpike authority.

SECTION 13. Section 12F of chapter 25 of the General Laws, as so appedarhmgyeby amended
by inserting after the second paragrémd following paragraph:

The commission is hereby authorized to make an assessment against each railroad corporation or
railway company, based upon the intrastate operating revenues, as shown in the annual report of each of

said companies to the transgaion division. Each railroad corporation and railway company shall



1853 annually report by March 31 its intrastate operating revenues for the previous calendar year to the
1854 transportation division. The assessments shall be apportioned according to railpmadticor intrastate

1855 operating revenues, to produce an annual amount not greater than $750,000, as shall be determined and
1856 certified annually by the commission as sufficient to reimburse the Commonwealth for funds appropriated
1857 by the general court for theperation of the transportation division related to railroad bridge inspections
1858 pursuant to section 83 of chapter 159. The funds may be used to compensate consultants for the purpose
1859 of railroad bridge inspections. Each company shall pay the amount asagasest it within 30 days after

1860 the date of the notice of assessment from the department. Such assessments shall be collected by the
1861 department and credited to the General Fund. Any funds unexpended in any fiscal year for the purposes
1862 for which such asssments were made shall be credited against the assessment to be made in the
1863 following fiscal year and the assessment in the following fiscal year shall be reduced by any such
1864 unexpended amount.

1865 Such assessment shall be made at a rate as shall be deteamtheertified annually by the

1866 commission as sufficient to produce an annual amount of not less than $750,000 commencing in fiscal
1867 year 2010 and in each fiscal year thereafter, plus the costs of fringe benefits and indirect costs as
1868 established by the camission.

1869 SECTION 14. Chapter 29 of the General Lavas most recently amended by section 3 of chapter
1870 233 of the acts of 2008 hereby amended by striking out section 20 and inserting in place thereof the
1871 following section:

1872 Section 20.When authorized by a vote, taken by the yeas and nays, ghirde of each house of

1873 the general court present and voting thereon, including any authorization in effect as of July 1, 2009, the
1874 state treasurer, upon the request of the governor, is haethorized to issue bonds of the

1875 Commonwealth as hereinafter provided. Any such bonds shall be special obligations of the
1876 Commonwealth payable solely from monies credited to the Massachusetts Transportation Fund
1877 established pursuant to section 85 of ¢erpC of the General Laws; notwithstanding the provisions of

1878 any general or special law to the contrary, including without limitation section 60A of chapter 29, such

1879 bonds shall not be general obligations of the Commonwealth. Bonds may be issued imisnehand
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on such terms and conditions as the state treasurer may determine in accordance with the provisions of
this paragraph and, to the extent not inconsistent with the provisions hereof, provisions of general law for
the issuance of bonds of the Commnealth. Bonds may be secured by a trust agreement entered into by
the state treasurer, with the concurrence of the secretary of administration and finance and the secretary of
transportation, on behalf of the Commonwealth, which trust agreement may pledggign all or any

part of moneys credited to the Massachusetts Transportation Fund and rights to receive the same, whether
existing or coming into existence and whether held or thereafter acquired, and the proceeds thereof. The
state treasurer is alswthorized, with the concurrence of the secretary of administration and finance and
the secretary of transportation, to enter into additional security, insurance or other forms of credit
enhancement which may be secured on a parity or subordinate badiseaibnds. A pledge in any such

trust agreement or credit enhancement agreement shall be valid and binding from the time such pledge
shall be made without any physical delivery or further act, and the lien of such pledge shall be valid and
binding as agast all parties having claims of any kind in tort, contract or otherwise, irrespective of
whether such parties have notice thereof. Any such pledge shall be perfected by filing of the trust
agreement or credit enhancement agreement in the records ¢éthérasasurer, and no filing need be

made under chapter one hundred and six. Any such trust agreement or credit enhancement agreement may
establish provisions defining defaults and establishing remedies and other matters relating to the rights
and securit of the holders of the bonds or other secured parties as determined by the state treasurer,
including provisions relating to the establishment of reserves, the issuance of additional or refunding
bonds, whether or not secured on a parity basis, the afipficof receipts, monies or funds pledged
pursuant to such agreement, hereinafter referred
necessary or desirable by the state treasurer for the security of such bonds, and may also regulate the
custody, inestment and application of moneys. Any such bonds shall be deemed to be investment
securities under chapter one hundred and six, shall be securities in which any public officer, fiduciary,
insurance company, financial institution or investment company prgperly invest funds and shall be

securities which may be deposited with any public custodian for any purpose for which the deposit of
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bonds is authorized by law. Any such bonds, their transfer and the income therefrom, including profit on
the sale therdpshall at all times be exempt from taxation by and within the Commonwealth.

The provisions hereof relating to bonds shall also be applicable to the issuance of notes insofar as
such provisions may be appropriate therefore.

In order to increase thmarketability of any such bonds or notes issued by the Commonwealth, and
in consideration of the acceptance of payment for any such bonds or notes, the Commonwealth covenants
with the purchasers and all subsequent holders and transferees of any suar boiets that while any
such bond or note shall remain outstanding, and so long as the principal of or interest on any such bond or
note shall remain unpaid, (i) no pledged funds shall be diverted from the Massachusetts Transportation
Fund, (ii) in any fisal year of the Commonwealth, unless and until an appropriation has been made which
is sufficient to pay the principal, including sinking fund payments, of and interest on all such bonds and
notes of the Commonwealth and to provide for or maintain anywesseadditional security, insurance or
other form of credit enhancement required or provided for in any trust agreement securing any such bonds
or notes, no pledged funds shall be applied to any other use and (iii) so long as such revenues are
necessaryas determined by the state treasurer in accordance with any applicable trust agreement or credit
enhancement agreement, for the purposes for which they have been pledged, and notwithstanding the
provisions of any general or special law to the contraryrates of the fees collected pursuant to section
33 and 34 of chapter 90 and of the excises imposed in chapters 64A, 64E, and 64F shall not be reduced
below the amount in effect at the time of issuance of any such bond or note. The implementation by the
Commonwealth of a program of imposing roadway use fees in lieu of any tax on motor vehicle fuel
imposed under chapter 64A shall be permitted and not constitute in any way a violation of the covenants
contained in this paragraph or in any trust agreemetrteglit enhancement agreement pursuant to which
special obligation bonds may be issued in accordance with this section, but only to the extent that an
amount of roadway use fees equal to the amount of tax imposed under chapter 64A that is either refunded
or not collected as a result of such program are applied under any applicable trust agreement or credit

enhancement agreement in lieu of such taxes.
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SECTION 15. Chapter 30 of the General Laws, as appearing in the 2006 Official Edition, is hereby
amended Y inserting after section 39S the following two sectioens:

Section 39T. Notwithstanding section 8 of chapter 268A, and in addition to any other existing
statutory authorizations, the following agencies and authorities may, in their discretion, evaluate and
implement competitively procured owner controlled insurance programs, and may permit the use of
contractor controlled insurance programs, on projects having estimated construction costs equal to or
greater than $50,000,000: (a) the division of capitaktassanagement and maintenance, (b) the
department of transportation, (c) the department of conservation and recreation, (d) the Massachusetts
Port Authority, (e) the Massachusetts Water Resources Authority, (f) the Massachusetts State Colleges
Building Authority, and (g) the University of Massachusetts Building Authority; provided, however, in
the case of the department of transportation, the statewide road and bridge program shall be considered to
be one project on which an owner controlled insurance anognay be instituted.

Section 39U. Notwithstanding the provisions of any general or special law or regulation to the
contrary regarding mandatory publication of advertisements in local newspapers or newspapers of general
circulation, any agency or authgriof the Commonwealth shall have, as an alternative to the statutory
requirements as otherwise required by law for newspaper publication, the authority to use its public
internet website, the public internet website of the Commonwealth, or such otherysgbiovernment
or industry trade internet websites as deemed reasonable and appropriate by said agency or authority, to
publish advertisements; provided, however, publication through an internet website shall follow
substantially the same format and remaosted for the same period of time as a newspaper publication.

SECTION 16. Section 5 of chapter 59 of the General Laws, as so appearing, is hereby amended by
striking out clause thirtgighth, and inserting in place thereof the following clause:

Thirty-eighth, In determining the valuation, for city and town tax purposes, of any privately owned
airport, the value of any improvements on or to the landing area shall not be included, so long as the
owner grants free use of said landing area to the gemait for the landing, taking off, and taxiing of
aircraft; provided, said airport meets the minimum requirements set forth by the Massachusetts aviation

and port division in rules and regulations issued under section 47 of chapter 6C, and is cegrttieed b
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Massachusetts aviation and port division to be included within the needs of civil aeronautics as

established by the state airport plan prepared under section 54 of chapter 6C, and is approved for

commercial operation by the Massachusetts aviatiorparidlivision.

SECTION 17. Section 1 of chapter 64A of the General Laws, as most recently amended by section

1 of chapter 206 of the acts of 2008, is hereby

and inserting in place thereof theléaling definition:

ATax per gallondo, shall be 40 cents per gall on

July 1, 2011, and on the first of July each year thereafter, the tax per gallon shall be adjusted by the
percent change in inflaticais determined and certifiéy the commissioner as set forth in the following
sentencand the resultinggx per gallon shall then be computed to the nearest tenth of a cent per
gallon.On or prior to April 30, 2011 and each April 30 thereafter, the cosiomershall determine the
inflation adjustment, if any, to be applied to the tax per gallomleiermined for the prior yearas
thepercentage change, roundedrte nearest tenth of one percent, of the change in the average consumer
price index for dlconsumers for Bostoas determined by the Bureau of Labor Statistics of the United
States Department of Labor for the most recenimbdth period ending prior to thate determination

month compared to the average consumer price index for the samenil® period in the preceding

yearrFor aviation fuel, itax per gallondo shall me an

commissioner, for each calendar quarter, computed to the nearest tenth of a cent per gallon; provided

however, that suttax shall not be less than 10 cents per gallon.

SECTION 18. Saidchapter 64A, as most recently amended by section 4 of chapter 206 of the acts of
2008, is hereby further amended by striking out section 13 and inserting in place thereof the following
section:-

Section 13. All sums received from the excise imposed on aviation fuel, and related penalties,
forfeitures, interest, costs of suits and fines, less all amounts for reimbursement under sections 7 and 7A
shall be credited to the Massachusetts§ranror t at i on Fund, referred to

may be used for airport development projects approved and carried out at airports and landing facilities

n
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under 49 U.S.C. App. § 2210; and all other sums received under the excise imposgibrindseand
relative penalties, forfeitures, interest, costs of suits and fines, less all amounts for reimbursement under
said sections 7 and 7A, shall be credited as follows, according to the following distributions:

(a) For the first $0.21 per gallaollected:

(i) 99.85 percent shall be credited to the Fund to be used for transper&éitad purposes; and (ii)

0.15 percent shall be credited to the Inland Fisheries and Game Fund, established by section 2C of chapter
131.

(b) For the second $0.J#r gallon collected:

(i) $0.04 for the maintenance and operation of the assets owned by the Massachusetts turnpike
authority on the effective date of this act, which amounts shall be distributed to the authority for so long
as it shall continue to exisind thereafter shall remain in the Fund but shall be dedicated for such
purposes; (i) $0.06 to the Massachusetts bay transportation authority in the manner provided for in
section 35LL of chapter 10; (iii) $0.01 to the Fund for alternative transportatioling pilot programs,
the revised automated system of toll collection mandated by section 42 of chapter 6C, and other projects
established by the secretary to reduce reliance on the motor vehicle fuel tax; (iv) $0.015 to the Fund for
distribution to theregional transit authorities; (v) $0.015 to the Fund for the regional mobility assistance
program to be established by the secretary in accordance with section 17 of chapter 6C; (vii) $0.03 to the
Fund to be used by the department for rail projects tadertaken outside the city of Boston; and (viii)
$0.02 to the Fund for the payment of salaries and benefits to employees of the department whose salaries
and benefits would otherwise be paid from bond funds of the Commonwealth.

(c) For any remaining amotscollected, 100 percent shall be credited to the Fund to be used for
transportatiorrelated purposes.

SECTION 19. Chapter 64E of the General Laws, as so appearing, is hereby amended by striking out
section 13 and inserting in place thereof the follovdagtion:

Section 13. All sums received under this chapter as excises, penalties, forfeitures, interest, costs of
suits and fines shall be credited to the Massachusetts Transportation Fund to be used for transportation

related purposes.
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SECTION 20. Chaper 64F of the General Laws, as so appearing, is hereby amended by striking
out section 14 and inserting in place thereof the following seetion:

Section 14. All sums received under this chapter as excises, penalties, forfeitures, interest, costs of
suitsand fines shall be credited to the Massachusetts Transportation Fund to be used for transportation
related purposes.

SECTION 21. Section 25A of chapter 64H of the General Laws, as so appearing, is hereby amended
by striking out, in line 3to 4, thewordisa er onauti cs commi ssion shal/l n
an aircraft under sectionfotyi ne of chapter ninetyo and insertd.i
aviation and port division shall not register a federal certificate for araftiunder section 71 of chapter
6C.

SECTION 22. Section 26A of chapter 64l of the General Laws, as so appearing, is hereby amended
by striking out, in |Iine 3, the words fHnaeronaut
words: aviation and port division.

SECTION 23. Section 8 of chapter 81 of the General Laws, as so appearing, is hereby amended by
inserting after the word A Booatapubliginternenwebsiieofeithdr, t
the governmental body or theo@monwealth for non federal aid projects, and on federally funded road
and bridge projects so long as the Federal Highway Administration concurs with and allows for the
Commonwealth to implement and update a new advertising procedure and process.

SECTION 24. Chapter 81A of the General Laws, as so appearing, shall be repealed as of the date of
dissolution of the Massachusetts turnpike authority, which shall under occur no later than July 1, 2010;
provided, further, that as of such date the department dpiatation shall be the successor to the
financial obligations of said authority and shall be deemed to have assumed, without any further action,
all rights, duties and obligations of said authority in effect as of said date, subject to section 6&cbf this

SECTION 25. Chapter 90 of the General Laws, as so appearing, is hereby amended by striking out
section 2 and inserting in place thereof the following section:

Section 2. Application Information: Applications for the registration of motor vehicles and trailers

may be made by the owner thereof. The application shall contain, in addition to such other particulars as
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may be required by the registrar, a statement of the rAaw® of residence and address, email address, if
applicable, date of birth of the applicant and
been issued. The application shall also contain the apartment number or unit number if the applisa
address is in an apartment house, or family hotel, or a condominium, or a residential flat, or in a combined
business and residential property. The application shall also contain a brief description of the motor
vehicle or trailer, including the nanwé the maker, such number or numbers as may be required by the
registrar to properly identify the vehicle, the character of the motor power and the type of transmission,
and shall also contain a statement by the applicant under the penalties of petjuhethaare no
outstanding excise tax liabilities on said motor vehicle which have been incurred by the applicant, any
me mber of his i mmediate family who is a member
of the applicant. The registratioad as required in section 33 shall accompany such application. Fees for
the registration of motor vehicles and trailers, and fees for distinctive plates and other additional fees as
noted in this section shall be governed by section 33. Applicants fstratign shall also comply with

the provisions of chapter 90D.

The registrar, or his or her duly authorized agents, shall register in a database to be kept for the
purpose the motor vehicle or trailer described in the application, giving to the vehldgnguishing
mark or number to be known as the register number for that vehicle, and shall thereupon issue to the
applicant a certificate of registration. The certificate shall contain the name, place of residence and
address of the applicant and thgister number or mark, and shall be in such form and contain such
further information as the registrar may determine.

Apportioned Registrations: Notwithstanding any other provisions of law, the registrar is hereby
authorized to enter into reciprocal agresnts on behalf of the Commonwealth with the duly authorized
representatives of any state of the United States, the District of Columbia or a state or a province of a
foreign country, providing for the registration of vehicles on an apportionment ortallodzsis. In
exercising the authority granted herein, the registrar is expressly authorized to enter into and to become a
member of the International Registration Plan, or such other designation that may, from time to time, be

given to such a plan. Thegistrar is further authorized to promulgate and to enforce such rules and

tr
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regulations as may be necessary to carry out the provisions of the International Registration Plan or any
other agreement entered into under authority herein set forth. If th&aegisters into the International
Registration Plan or into any other agreement under the authority herein set forth, and if the provisions set
forth in said International Registration Plan or other agreements are different from provisions prescribed
by law or any rules or regulations promulgated by the registrar pursuant to the authority granted
hereunder to the registrar, then the agreement provisions shall prevail. The provisions set forth in this
paragraph shall constitute complete authority for thgisteation of motor vehicles, including the
registration of fleet vehicles, within the International Registration Plan, upon an apportionment or
allocation basis without reference to or application of any other law in the Commonwealth.

Transfer of Ownersp. Upon the transfer of ownership of any motor vehicle or trailer its registration
shall expire; provided, that, on the death, insolvency or bankruptcy of any owner of a motor vehicle or
trailer, its registration shall be deemed to continue in forcevatidaregistration until the expiration date
appearing on the certificate of registration or until the ownership of such motor vehicle or trailer is
transferred by the legal representative of the estate of such owner, whichever occurs first, subject
otherwise to all provisions of law applicable generally to registrations of motor vehicles or trailers; and
provided, further, that if the owner of a motor vehicle or trailer for which a certificate of registration has
been issued dies prior to the effectiveedappearing on the certificate of registration, such motor vehicle
or trailer shall be deemed to be validly registered and said registration shall continue in force until the
expiration date appearing on the certificate of registration, or until the dvimeissuch vehicle or trailer
is transferred by the legal representative of the estate of such owner, whichever occurs first, subject,
however, to all provisions of law applicable generally to registrations of motor vehicles or trailers.

A person who trasfers the ownership of a registered motor vehicle or trailer owned by him to
another or loses possession thereof or desires to transfer the registration from one motor vehicle or trailer
owned by him to another motor vehicle or trailer owned by him, dperiling of a new application and
upon payment of the proper substitution fee provided in section 33, may have registered in his name for
the period of time remaining before the expiration date appearing on the certificate of registration another

motor \ehicle or trailer; provided that if the fee provided for registration of the vehicle sought to be



2094 registered is more than the fee for registration of the vehicle transferred as aforesaid, the applicant shall
2095 pay, in addition to the substitution fee, th#atience between said fees for registration. A person who has
2096 attained 18 years of age and who transfers the ownership of a registered motor vehicle or trailer owned by
2097 him to another or who loses possession thereof and who intends to transfer theioegistsaich motor

2098 vehicle or trailer to a newly acquired new motor vehicle or newly acquired used motor vehicle of the
2099 same type and having the same number of wheels may, subject to other provisions of this chapter, operate
2100 such newly acquired new motoehicle or trailer or newly acquired used motor vehicle or trailer for a
2101 period beginning from the date of transfer unti/l
2102 following the date of transfer within the period for which the transferred leeivigs registered; provided,

2103 however, that the number plates issued upon registration of the transferred motor vehicle or trailer shall
2104 be attached to the newly acquired vehicle. During such period any operator of the newly acquired vehicle
2105 shall carry aroriginal copy of the bill of sale or Motor Vehicle Purchase Contract for the newly acquired
2106 vehicle and the original certificate of registration for the motor vehicle or trailer whose registration plates
2107 were transferred to the newly acquired motor velocleailer.

2108 Cancelation of registration; Rebates;-fiegistration. A person who, before the first day of the
2109 seventh month next following the effective date appearing on the certificate of registration, for any reason
2110 other than suspension or revocatgumrenders his number plates and registration certificate and does not
2111 apply for registration of another vehicle but who, on or before the first day of the month next following
2112 which date shall be at least one month prior to the expiration date appears@jdocertificate of

2113 registration, files in the office of the registrar a written application for a rebate shall be entitled to a rebate
2114 of one half the fee paid in excess of $15 for the registration of a vehicle of which the plates and
2115 registration cerficate have been surrendered as aforesaid; provided, that no such rebate shall be paid
2116 except upon a certificate, filed with the comptroller, setting forth the facts, and signed by the registrar, or
2117 his or her agent authorized agent; and provided, alabthb rebate shall be paid out of the fees received
2118 for the registration of motor vehicles and trailers without specific appropriation. The registrar, at his
2119 discretion, may assign to the vehicle of any person who surrenders his registration platesnas her

2120 provided, and who desires to register another vehicle, the surrendered registration number and plates of



2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147

the previously registered vehicle if such registration number and plates are available and if the vehicle to
be registered is of the same type &ad the same number of wheels.

Number of plates issued. Except as provided in section 6, the registrar shall furnish, without charge,
to every person whose motor vehicle is registered under this chapter, 2 number plates of suitable design,
and to every pson whose trailer or motorcycle is so registered, 1 such number plate, having displayed
thereon the register number assigned to that vehicle.

Period of registration validity; reflectorized plates. Any number plate furnished under this chapter
shall, except in case the registrar for any valid reason extends the time, be valid only until the expiration
date appearing on the certificate of registration. If the registrar extends the time he may make rules and
regulations requiring the display of visibleidence upon every motor vehicle that it has been registered
and that the plates in use thereon are valid. The registration of every motor vehicle and trailer registered
under this chapter, except those motor vehicles and trailers owned by the Commoomeatipolitical
subdivision thereof that are exempt from the payment of fees provided for by section 33, shall expire at
midnight of the expiration date appearing on said certificate of registration as determined by the registrar.
Any plate becoming illeiple because of construction defects shall be replaced by the registrar without
cost. All number plates issued by the registrar of motor vehicles under this chapter shall be reflectorized
in accordance with specifications prescribed by him.

Unsafe vehids; refusal to register. If the registrar shall determine at any time that, for any reason, a
motor vehicle or trailer is unsafe or improperly equipped or otherwise unfit to be operated, he may refuse
to register such motor vehicle or trailer or, if it aready registered, may suspend or revoke its
registration.

Emissions standards; exemptions; refusal to register; suspension or nonrenewal; penalties for fraud.
The registrar shall not register any motor vehicle which does not comply with the provisgetion
142K of chapter 111 and any regulations promulgated thereunder, or qualify as an exemption under
subsection (b) of said section 142K. Upon a determination that a motor vehicle is exempt under said
section 142K, it shall forever be exempt and tkengption shall be noted on the title of such vehicle.

Said registrar shall not register any motor vehicle which has not complied with any emission system
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related recall. The registrar shall not issue a registration, or if said registration has alreadgussbn

shall suspend or not renew the registration of any motor vehicle which does not comply with the
provisions of section 142M of chapter 111 or any regulation promulgated thereunder. Whoever, through
fraud or misrepresentation, procures or attempmaocure the registration of a motor vehicle in violation

of the provisions of this paragraph, shall be subject to a fine of not more than $25,000 or by imprisonment
for not more than one year or both such fine and imprisonment, and shall be subjewiltpemalty of

not more than $25,000 for each such violation. Said penalties shall be in addition to any other penalties
provided for any violation hereunder. The civil penalty may be assessed in an action brought on behalf of
the Commonwealth in any cdwof competent jurisdiction.

Confidential PlatesThe registrar may set reasonable standards for the issuance of and may issue

registration plates in confidential status, other than with distinctive, special or general registration plates
or other plategshat may draw undue attention to a vehicle, if he is satisfied that the owner or usual
operator of the vehicle is a person who, because of his or her public duties, may face a heightened risk of
death or serious bodily harm to himself or his/her immedetely if his/her true identity, address or

other personal information could be determined from a license or registration record maintained by the
RMV. A fee as authorized in section 33 may be charged for the particular type of plate.

Vanity Plates Theregistrar may furnish to owners of motor vehicles number plates to be known as
vanity plates, which may contain a register number consisting of a group of letters or a combination of
numbers and letters; provided, however, that such group or combiniagitbmat consist of more than 6
letters or numbers or combination thereof; and provided further, that there shall be no duplication of
identification. The registrar may determine such standards and qualifications for the issuance of said
plates as he deenmoper and shall charge an additional Vanity Plate fee upon initial issuance and
renewal.

Lottery PlatesThe registrar is hereby authorized and directed to conduct a lottery of any unissued or
returned private passenger vehicle registration platestomore than 4 characters which shall be issued
to the winners of such lottery at no extra charge. A resident of the Commonwealth who is the registered

owner of a private passenger motor vehicle registered in the Commonwealth may participate in such



2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199

lottery which shall be held once in each calendar year prior to September fifteenth. The registrar may
determine such standards and qualifications for
shall charge an additional Lottery Plate fee upofeingsuance and renewal.

Reserve PlatesThe registrar may furnish to owners of motor vehicles, motorcycles and trailers
number plates to be known as freserve plates" whi
of letters or a combinatioof numbers and letters; provided, however, that such group or combination
shall not consist of more than 5 letters or numbers or combination thereof; and provided further, that there
shall be no duplication of identification. The registrar may determiole standards and qualifications for
the issuance of said plates as he deems proper and shall charge an additional Reserve Plate fee upon initial
issuance and renewal.

Antique. The registrar may issue number plates for a vehicle meeting the defirfitaon antique
motor vehicle in Section 1.

Year of ManufactureThe registrar may issue number plates for Year of Manufacture registration

plates to be displayed on antique motor cars as defined in section 1 under certain circumstances and
conditions as detmined by the registrar by regulation.

AmbulanceThe registrar may issue number plates for ambulances as defined in section 1 other than
those issued to Government owned vehicles.

Auto home The registrar may issue number plates for a vehicle maékndefinition of an Auto
home as defined in Section 1.

House trailerThe registrar may issue humber plates for a vehicle meeting the definition of a House
trailer as defined in Section 1.

Motorcycle. The registrar may issue number plates for a vehicletinge the definition of a
Motorcycle as defined in Section 1.

School busThe registrar may issue number plates for a vehicle meeting the definition of a School

bus as defined in Section 1.

t
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School Pupil Transport plates -[¥ Vehicle) The registrar may ise without an additional
registration fee, registration plates for vehicles used for the transportation of school pupils in accordance
with the provisions of section seven D.

Trailer. The registrar may issue number plates for a vehicle meeting thetidefiof a Trailer as
defined in Section 1.

Bus or MotorbusThe registrar may issue number plates for a vehicle meeting the definition of a Bus

or Motorbus as defined in Section 1.

Commercial Vehicle.The registrar may issue number plates to be displayed on a Commercial

vehicle, which is any motor vehicle which is not a private passenger motor vehicle, antique motor catr,
motorcycle, trailer, serdrailer, auto home, house trailer, taxicab, ambulanearde, livery vehicle, bus,
school bus, or school pupil transport vehicle. The registrar may make rules and regulations for the
issuance of registration plates for commercial vehicles and may further define such vehicles.

Hearse.The registrar may issue mber plates for a vehicle described as a Hearse which is any
vehicle regularly used in the course of business of a licensed embalmer or a licensed funeral director. The
registrar may make rules and regulations for the issuance of registration platsr$astand may further
define such vehicles by reference to regulations promulgated by the Board of Registration in Embalming
and Funeral Directing.

Livery. The registrar may issue number plates for a vehicle described as a Livery vehicle, which is
any limousine or other vehicle which is designed to carry fifteen or fewer passengers, including the
driver, and carries passengers for hire, business courtesy, employee shuttle, customer shuttle, charter or
other prearranged transportation, and which vehisleot required to obtain a taxicab license pursuant to
section 22 of chapter 40. The registrar may make rules and regulations governing the display and issuance
of Livery plates which may include vehicles exempted from displaying such plates.

Taxicab. The registrar may issue number plates for a vehicle described as a Taxicab,
which is any vehicle which carries passengers for hire, and which is licensed by a municipality pursuant

to section 22 of chapter 40 as a taxicab.
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Vanpool vehicle. The registramay issue number plates on an annual basis at no fee for a vehicle
described as a Vanpool vehicle which is any vehicle with a seating arrangement designed to carry seven
to fifteen adults, including the driver, and is used by seven or more persons cagnonudirdaily basis to
and from work, as classified in sections 31D through 31F of chapter 63. The registrar may make rules and
regulations governing display and issuance of Vanpool plates.

Semitrailer. The registrar may issue number plates for a veldiefened in section 1 as a Semi
trailer.

Private Passenger Registration Number Plalehhe r egi strar may define #dp

vehiclesodo by rules and regulations and may adopt
Aprivateegerasmotor vehicles, o0 which may be <change
registration number plates as its standard regi st
otherwise entitled to display another type of registration pMteenever the registrar adopts and issues a

new design as the standard registration plate for
of registration plate, he may select and implement a policy for removing the plates of the previous design

from the register of currently registered vehicles in a manner he determines to be in the best interest of the

agency.

Low Speed VehiclesThe registrar may design and issue registration plates specifically for Low
Speed Vehicles as that term is defiiredection 1.

Snow Removal Vehicles.The registrar may issue Snow Removal Plates to commercial vehicles

used exclusively for the plowing and removal of snow.

Distinctive plates The registrar may issue number plates of a distinctive type for thevifog types

of registrations.
(a) Honorary Consular Corps Plates. The registrar may furnish such distinctive plates to
duly appointed foreign diplomatic representatives or foreign consular officers who are citizens of
the United States and have been apedims Honorary Consuls in the Commonwealth to represent

a foreign country.
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(b) Foreign Organization. Available to certain foreign organizations recognized by federal law and
their staff members.

(c) Disability Plates (also known as Handicapped Plate$iP Plates); Disability Plates for a
Disabled Veteran; Disability Plates for Certain Organizations; Placards; Emblems; Penalties for wrongful
use.

(1) Disability Plates: The registrar may furnish disability registration plates, without charging a

disthcti ve plate fee, displaying the Alnternational

pick-up truck, or motorcycle used exclusively for noncommercial purposes, owned or leased by and used
by:

(i) a person with a permanent impairment asien of both eyes of the following status: central
visual acuity of 20/200 or less in the better eye, with corrective glasses, or central visual acuity of more
than 20/200 if there is a field defect in which the peripheral field has contracted to sutérarnhat the
widest diameter of visual field subtends an angular distance no greater than 20 degrees in the better eye,
or

(i) a person who has suffered the loss or permanent loss of use of one or both feet, or of one or both
hands, or who otherwise difies for disabled parking privileges pursuant to regulations adopted by the
registrar.

(i) a ADisabled Veterano who, according t
Administration, by reason of service in the armed forces of the United Stasesuffered loss or
permanent loss of use of one or both feet; or loss or permanent loss of use of one or both hands or
permanent impairment of vision of both eyes of the following status: central visual acuity of 20/200 or
less in the better eye, with cective glasses, or central visual acuity of more than 20/200 if there is a
field defect in which the peripheral field has contracted to such an extent that the widest diameter of
visual field subtends an angular distance no greater than 20 degreesbiettéreeye, or any other
disability; provided, however, that the medical advisory board established by section 8C may determine
such other standards of disability and of qualification for the issuance of such plates or emblems as the

board deems proper; @provided, further, that this sentence shall not apply to motorized bicycles.

(0]
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(2) Disabled Veteran Plates: Notwithstanding the above, the registrar may issue disability
registration plates displaying the mborddoffiRcxceaelslsa
a biennial basis at no fee, for one pleasure passenger vehicle -appiakck or motorcycle owned or
|l eased by a veteran who, according to the records
determined to have a servicennected disability rating of 60 per cent or greater by reason of service in
the armed forces of the United States and:

(i) has suffered loss or permanent loss of use of one or both feet; or

(i) loss or permanent loss of use of one or both hands; or

(i) permanent impairment of vision of both eyes of the following status: central visual acuity of
20/200 or less in the better eye, with corrective glasses, or central visual acuity of more than 20/200 if
there is a field defect in which the peripheraldi has contracted to such an extent that the widest
diameter of visual field subtends an angular distance no greater than 20 degrees in the better eye; or

(iv) any other disability of such vetemmwho otherwise qualifies for disabled parking privileges
pursuant to regulations adopted by the registrar.

(3) Disability Plates for Certain organizations. Notwithstanding the foregoing, the registrar may issue
pl ates displaying the Alnternational Symbol of Ac
by, any organization or institution or the Commonwealth or its political subdivisions for the transportation
of disabled persons when the registrar determines that such organization or institution or agency or
municipality substantially and regularly pides care and transportation to disabled persons, and
prominently displays the name of the organization or institution or agency or municipality on said
vehicle; provided, however, that such vehicles shall include those purchased with grants and loans from
the federal government for the purpose of providing transportation to meet the special needs of the elderly
and the disabled.

(4) Placards: The registrar may also furnish a special parking identification placard, without charge,
bearing the designatioi |l nt er nat i onal Symbol of Accesso to ai
requirements for handicapped plates prescribed herein. The placard shall be of such size and design as the

registrar shall require and shall be numbered and contain such identiégitugels and specifications as
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the registrar shall deem appropriate. Upon application and for good cause shown by the applicant, the
registrar may issue to any person both a plate d
placard described inithsection. A placard may be used while a vehicle is parked in a designated parking
space set aside for disabled persons from which the authorized user is entering or exiting, including
i mmedi ate drop off or pick wup.diFRdreot tsehap U r proesaens
minutes. Only a vehicle bearing private passenger registration plates or a private passenger vehicle
bearing a commercial registration plate or a vehicle designed and used for the transportation of disabled
persons may be us@uconjunction with a placard. When used by the authorized user, the placard shall be
displayed so as to be readily visible through the windshield of the vehicle when parked in a designated
parking space set aside for disabled persons and in accordandgestviictions provided by the registrar
from time to time.

(5) EmbIl e ms: The registrar may design and i ss
Accesso for use on disability registration plates

Penalties for wrongful usédny person who wrongfully displays a Disabled Veteran or disability

plate on or a placard in a motor vehicle parked in a designated parking space set aside for disabled
persons or in a regular metered space or in a commerciah@apace shall be subject to a fine of $500

for a first offense and $1,000 for a second or subsequent offense. The registrar shall suspend the
operatorods | icense or right to operate of any per
relative to the wrongful use or display of a Disabled Veteran or disability plate or parking identification
placard for a period of 30 days for a first offense, for a period of 90 days for a second offense and for a
period of one year for a third or subsedquefiense. Such suspension shall be in addition to any other
penalty, fine, suspension, revocation or requirement that may be imposed for such violation including, but
not limited to, those applicable under section 37E of chapter 266. The registrar e the plate or

placard as issued to a person upon a finding that the person to whom the plate or placard was issued
willingly and without coercion or duress authorized, permitted or allowed it to be used by another person.
Nothing in this section shallebconstrued to extend the posted time available for parking in a space

designated as commercial or to modify the provisions related to the use of a space designated as



2333
2334
2335
2336
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355
2356
2357
2358
2359

commercial other than as is specifically stated in this section. A penalty underréigsaph shall not be
a surchargeable offense under section 113B of chapter 175.

(d) Governoroés Council; Member s of the Senate
Officers; Massachusetts members of the U.S. Senate and U.S. House of Representativegistrar
shall furnish at his office to members of the council, senate and house of representatives and
constitutional officers, plates bearing facsimiles of the seal of the Commonwealth, and the registrar shall
furnish plates bearing designatiorfsltbS. Senate and U.S. Congress for Massachusetts members of the
United States Senate and United States House of Representatives respectively, suitable for attachment to a
motor vehicle owned solely or in part by those members and officers and registdezdthis chapter.

Whoever, except the members and officers aforesaid, displays or has attached to his motor vehicle while
operating on the highways of the Commonwealth such a plate issued by the registrar shall be punished by
a fine not exceeding twentwe dollars.

(e) Government owned vehicles. The registrar of motor vehicles may issue distinctive registration
plates for ambulances, fire engines and apparatus, police patrol wagons and other vehicles used by the
police department of any city, town,st& agency, state authority, par k
county, solely for the official business of such department, agency, authority, board or office and may
issue distinctive registration plates for vehicles used solely for the official dsssiof any political
subdivision of the Commonwealth, state agencies, boards and authorities.

(H Military Service Plates. Honorable service in U.S. Armed Forces; National Guard Member;
Surviving Spouses.

(1) Honorable Service in U.S. Armed Forces;8/etands Status. The registr
registration plates and emblems of specific types and designs to reflect honorable military service in the
armed forces of the United States by an applicant and may issue a distinctive registrationdplate a
emblem to a person bearing a specific relationship to a deceased holder of certain distinctive registration
plates as authorized herein or in regulations of the registrar. For purposes of military service plates,
Aveterano i s de fthirthaof sectienseven of clrapter fows. @hefregistrar whall only issue

the registrations plates and emblems applied for upon presentation of evidence deemed satisfactory to the
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registrar. The registrar shall not issue a military service registration qighate and emblem to an

applicant who is on active duty with the armed forces of the United States if the plate or plate and emblem
applied for requires status as a fAveterano to qua
military senice registration plates and emblems with appropriate designs, which may be changed by the
registrar from time to time, to residents of the Commonwealth and may adopt reasonable qualification
standards by regulations for the issuance of each.

(i) Veteran.Upon payment of the registration fee and distinctive plate fee as required in section 33,
the registrar shall furnish distinctive plates or emblems or plates and emblems for private passenger motor
vehicles and motorcycles owned by a veteran. The sugvigipouse of a veteran may retain the
di stinctive AVETERANO registration plate or pl at e
cancels or fails to renew the registration. Notwithstanding that a deceased veteran had returned a
AVETERAN O tion @ateiorsptate and emblem to the registry of motor vehicles, or failed to apply
for a AVETERANO registration plate or plate and e
may apply for and be issued, upon payment of the registration dedistmctive plate fee as required in
section 33, a AVETERANO registration plate or pl
gualifications, and may retain the distinctive )\
the surviving spose remarries or cancels or fails to renew the registration.

(i) Emblems for Silver Star, Bronze Star or Distinguished Flying Cross Recipient; Branch of
Service; Wartime Service Emblems for Veteranods Pl
or motorcycle who has been issued AVETERANO pl a
distinctive emblem, without charge, to be affixed to such plates which identifies:

(a)the branch of the armed services in which such owner served,
(b)the receipt of tha Silver Star, Bronze Star or Distinguished Flying Cross by such owner or
(c)the wartime service in which such owner served as defined in clausethiaityof
section seven of chapter four.
(iii) Veterands Pl ate wit h dS8lyingCress. Thd ragistrar sBatl o n z e

furnish, on a biennial basis without charge, at the request of owners of private passenger motor vehicles
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and motorcycles who received the Silver Star, Br o
plate and aremblem representing the awarding of said Silver Star, Bronze Star or Distinguished Flying
Cross for one private passenger motor vehicle or motorcycle owned and principally used by such
recipient.

(iv) Former Prisoners of War. The registrar shall furnaia biennial basis without charge, at the
request of owners of private passenger motor vehicles and motorcycles who are former prisoners of war
as defined in regulations of the registrar, distinctive registration plates for one private passenger motor
vehicle owned and principally used by said individual or a distinctive emblem to be affixed to a
AVETERANO registration plate for a motorcycle own

(v) Legion of Valor. The registrar shall furnish, on an annual haisi®ut charge, at the request of
owners of private passenger motor vehicles and motorcycles who are members of the Legion of Valor of
the United States of America, Inc., distinctive registration plates for one private passenger motor vehicle
ownedandprnci pally wused by such member or a distinct
registration plate for a motorcycle owned and principally used by such individual.

(vi) Congressional Medal of Honor. The registrar shall furnish, on an annual basistwlihoge, at
the request of owners of private passenger motor vehicles and motorcycles who have been awarded the
Congressional Medal of Honor, distinctive registration plates bearing up to three letters designating the
recipientds i nildgtéeraCMH sifndying themM@gredsignal tMadal of Honor for one
private passenger motor vehicle owned and principally used by such recipient or a distinctive emblem to
be affixed to a AVETERANO registration bpdueht e f or
recipient.

(vii) Order of the Purple Heart Recipienthe registrar shall furnish, on a biennial basis without
charge, at the request of owners of private passenger motor vehicles and motorcycles who have been
awarded the Order of the Purpledde t , distinctive registration plat
THE PURPLE HEART RECIPIENTO for one private pass
used by such Purple Heart recipient or a dii stinct

plate for a motorcycle owned and principally used by such recipient.



2414 (viii) Pearl Harbor Survivor. The registrar shall furnish, on a biennial basis without charge, at the
2415 request of owners of private passenger motor vehicles and motorcycles who therenifitary service

2416 of the United States during and who are survivors of the attack on Pearl Harbor, distinctive registration
2417 plates for one private passenger motor vehicle owned and principally used by such survivor or a
2418 distinctive emblem to be affixed o a AVETERANO registration plate
2419 principally used by such survivor;

2420 (ix) Gold Star Family. The registrar shall furnish, on a biennial basis without charge, at the request of
2421 owners of private passenger motor vehicles and mgtles who are parents, children, siblings,

2422 grandchildren or spouses of members of the military who were killed in action, distinctive registration
2423 pl ates that read AGold Star Familyo for one priveae
2424 bysuh persons or a distinctive 0Gold Star Familyb®o
2425 motorcycle privately owned and principally used by such persons.

2426 Surviving Spouse Use of Military Service Plates. The surviving spouse of a deceasedtretipien

2427 military service AVETERANO plate and the survivi
2428 Family plate, plates for which no fee is authorized by section 33, may elect to retain the distinctive
2429 registration plate and distinctive emblem forgmeral use until such time as the spouse remarries or fails

2430 to renew or cancels the registration. A surviving spouse of a person who has been issued a Gold Star
2431 Family plate may retain such plate until its expiration date but only a surviving spouse avbarént of

2432 the deceased soldier for whom the Gold Star Family plate was originally issued may renew such plate.

2433 (2) Member of the National Guard, Ndohet er andés Status. Available to
2434 Massachusetts National Guard of the rank-@f & higher for the fee or fees authorized in section 33.

2435 (g) MD Plates. Available to Massachusetts residents who are licensed to practice medicine in the
2436 Commonwealth. The application must be completed and certified by the Board of Registration in
2437 Medicine

2438 (h) Ham Operator. Available for amateur radio operators who maintain an active license from the

2439 Federal Communications Commission. The plate number will be the FCC call number.
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(i) News Photographer. Available for a vehicle owned by an active erepfbthe Boston Press
Photographer6és Association.

() Disaster (Emergency Vehicle). Available on an annual basis for no fee for a special purpose
motor vehicle or trailer used for the benefit of firemen, policemen, civil defense workers, and victims of
fires and disasters pursuant to section 71.

(k) Boston Celtics and Bostdruins Plates. The registrar may issue registration plates to members
of the Boston Celtics and Boston Bruins organizations. The registrar may refuse to issue new registrations
for Celtics and Bruins registration plates but may renew existing regisgafitiese plates are separate
and distinct from the registration plates issued under Section 2F of this chapter.

SECTION 26. Chapter 90 of the General Laws, as so appearing, is hereby amended by striking out
section 2E and inserting in place thereof thiiving section:

Section 2E. (a) The registrar shall furnish, upon application, to the owners of private passenger
motor vehicles three special registration plates, one of which shall be on the theme of the right whale, one
of which shall be on the thenaé the Blackstone Valley of the central part of the Commonwealth, and the
other on a theme representative of the environmental and natural resources of the western part of the
Commonwealth; provided, however, that the design of the plate themes shatelmided by the
trustees of the Environmental Trust Fund, established by section seven of chapter two hundred-and thirty
six of the acts of nineteen hundred and eighght, in consultation with and subject to the approval of
said registrar and, in these of the Blackstone Valley plate, in consultation with the Blackstone Valley
National Heritage Corridor Commission. There shall be a biennial fee of not less than $40 for such plates
in addition to the established registration fee for private passerwger wehicles, such fee being payable
at the time of registration of such vehicle and at each renewal thereof. The portion of the total fee
remaining after the deduction of costs directly attributable to the issuance of such plates shall be deposited
in sad Environmental Trust Fund.

(b) The registrar shall furnish, upon application, to the owners of private passenger motor vehicles
special registration plates which shall display on their face a design indicating support for the children of

the Commonwealtand the words "Invest in Children". There shall be a biennial fee of not less than $40



2467 for such plates in addition to the established registration fee for private passenger motor vehicles, such fee
2468 being payable at the time of registration of such vehdeld at each renewal thereof. The portion of the
2469 total fee remaining after the deduction of costs directly attributable to the issuance of such plates shall be
2470 deposited within ninety days of receipt thereof in the Child Care Quality Fund establishetiby 2JJ

2471 of chapter twentyine.

2472 (c) The registrar shall furnish, upon application, to the owners of private passenger motor vehicles
2473 special registration plates which shall display on their face a design with the image of the American flag
2474 andthewordsiUni ted We Stando to commemorate the victi
2475 terrorist attack and the Massachusetts Military heroes from United States military Operations Enduring
2476 Freedom, Iragi Freedom and Noble Eagle. There shall be a fee ofsadh#n $40 for such plates in

2477 addition to the established registration fee for private passenger motor vehicles, which shall be payable at
2478 the time of registration of such vehicle and at each renewal thereof. The portion of the total fee remaining
2479 after he deduction of the costs directly attributable to the issuance of such plates shall be deposited in a
2480 registry retained revenue account and of the remaining portion of such fee, 50 percent shall be directed to
2481 the Massachusetts 9/11 Fund, Inc. and digteith by such fund at its discretion for the benefit of the
2482 relatives of the Massachusetts victims of the September 11, 2001 terrorist attack on America; 25 percent
2483 shall be directed to the Massachusetts Military Heroes Fund, Inc. and distributed by relict fis

2484  discretion for the benefit of the families of military service personnel from Massachusetts killed while in
2485 service to the United States as a result of, or in support of, Operations Enduring Freedom, Iragi Freedom
2486 or Noble Eagle; and 25 percefhiadi be deposited in the Commonwealth Security Trust Fund established
2487 in section 67 of chapter 10. In the event the Massachusetts 9/11 Fund, Inc. has met its obligations to
2488 design, construct and maintain a memorial to the victims of the September 1ie@0€%t attack on

2489 America, any funds not necessary for the continued maintenance of the memorial shall be made available
2490 to the Massachusetts 9/11 Fund, Inc. and distributed by such fund at its discretion for the benefit of the
2491 relatives of the Massachetss victims of the September 11, 2001 terrorist attack on America.

2492 (d) The registrar shall make available to the owners of private passenger motor vehicles registered in

2493 the counties of Barnstable, Dukes, or Nantucket, special number plates whichsghayl dn the face of



2494
2495
2496
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519
2520

said plate a design representing the Cape and Islands. There shall be a biennial fee for said plate of $50 in
addition to the established registration fee for passenger motor vehicles. Within 30 days after receipt of
such fee, the padn of the fee remaining after the deduction of costs directly attributable to issuing such
plate shall be transferred, in amounts proportional to the number of vehicles registered in each county, to
the county commissioners of Dukes and Nantucket couaiésin the case of Barnstable county, 40 per
cent to the Barnstable county commissioners, 40 per cent to the Cape Cod Economic Development
Council, Inc. or its successor and 20 per cent to the Lower Cape Community Development Corporation;
provided, howeer, that all amounts so transferred shall be used to promote tourism and economic
development; provided, further, that twice annually the Lower Cape Community Development
Corporation shall furnish to the Barnstable county commissioners a full accountirgefpenditures of
such funds; and provided further, that the Cape Cod Economic Development Council, Inc. or its successor
shall report twice annually to the department of economic development on the nature of all activities
taken within the precedingxsimonths and anticipated activities in the subsequent six months including,
but not limited to, a list of all programs offered and attendance at such programs, a description of any
travel and tourism initiatives and any other documents or informationsteguby said department and
shall file annually with said department and the state auditor a certified financial audit which shall be so
certified by a certified public accountant. The department of economic development may suspend, by
written notice to th registrar, the transfer of funds to the Cape Cod Economic Development Council, Inc.
or its successor upon a determination by said department that said Council has incurred questionable costs
or has engaged in an inappropriate use of funds, until sueh @nthe matters are resolved to the
satisfaction of said department.

(e) Olympic Spirit. The registrar shall furnish upon application to owners of private passenger
vehicles distinctive registration plates which shall display on the face of said pleséga tepresenting
the official symbol of the United States Olympic committee. There shall be a $50 biennial fee for said
plate in addition to the established registration fee for passenger motor vehicles. The portion of said fee
remaining after the deduech of cost directly attributable to issuing said plate shall be transferred to the

Massachusetts United States Olympic Fund established pursuant to sectidivehidtyf chapter ten;
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() Birthplace of Basketball. The registrar shall furnish, upon iegfpbn, to owners of private
passenger motor vehicles special registration plates which shall display on their face a design
commemorating the Basketball Hal | of Fame as the
such plates at the directiof the Basketball Hall of Fame. There shall be a biennial fee of not less than
$40 for such plates in addition to the established registration fee for private passenger motor vehicles,
such fee being payable at the time of registration of such vehidlataach renewal thereof. The portion
of the fee remaining after the deduction of costs directly attributable to the issuance of such plates shall be
transferred within 90 days of receipt thereof to the Basketball Hall of Fame education program at the
Baxetball Hall of Fame in the city of Springfield.

SECTION 27. Chapter Section 2F of chapter 90 of the General Laws, as so appearing, is hereby
amended by striking out, in lines 2, 3, 5, 6, 9, 12, 15, 17, 18, 21, 22, 27, and 79, each time it appears, the
word Aidistinctivedo and inserting in-gpecmlce thereof

SECTION 28. Said Section 2F of said chapter 90, as so appearing, is hereby further amended by
striking out, in |ine 10, thefeef,the ollovirggnumbetb800 0 and i

SECTION 29. Said Section 2F of said chapter 90, as so appearing, is hereby further amend by
inserting after the words fAsubsection (a)o in 1

There shall be a biennial fee of $50 for sptétes in addition to the established registration fee for
private passenger motor vehicles, such fee being payable at the time of registration of such vehicle and at
each renewal thereof.

SECTION 30. Chapter 90 of the General Laws, as so appearing,rebynieamended by striking
section 33 and inserting in place thereof the following section:

Section 33. The registrar of motor vehicles and the secretary of administration and finance or their
agents shall review the various transactions performed by distryeof motor vehicles and shall adopt a
simplified schedule of fees to be assessed for such transactions. Prior to adopting a simplified schedule of
fees under this section, the registrar and the secretary shall review the provisions of this ctidpger an
regulations at 801 CMR 4.02. The registrar and secretary shall have the authority to create-fats, pro

and round off fees, refund fees and amend existing fees, and may exempt particular types of registrations

n
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and other transactions from fees las tegistrar and the secretary determine to be appropriate; provided
that the registrar and secretary shall not establish a new fee for a type of registration that was issued
without charge or fee as of December 31, 2008. The secretary shall place th#esohproposed fees in
regulation format and shall adopt such regulations as required under the provision of section 3B of
chapter 7. When regulations including a schedule of fees to be collected by the registrar have been
promulgated, the registrar, brs or her authorized agents, shall collect the fees established therein and
which shall be disposed of as required in section 34. The registrar and secretary shall review the need for
amendments to such schedule on an annual basis, or on such othemsbdsy determine to be
reasonable. Such regulations may adopt formulas for the assessment of fees based on other than a flat
rate and based on other than an annual or biennial basis if such formulations are deemed reasonable and
proper by the registrand the secretary.

The registrar and the secretary of administration and finance shall be authorized to establish and
collect, by regulation, registration fees, including for both new and used vehicles, on a sliding scale based
upon emission ratings. Sasttale shall be set by the secretary of the executive office for administration
and finance, upon consultation with the secretary of the executive office of energy and environmental
affairs that said fees are consistent with best available greenhouseigsisres ratings from federal and
state agencies, including but not limited to, the United States Environmental Protection Agency and the
California Air Resources Board; provided, however, that any regulation should determine an appropriate
methodology taccount for vehicles purchased based on verifiable medical or health needs.

SECTION 31. Chapter 90 of the General Laws, as most recently amended by section 19 of chapter
303 of the Acts of 2008, is hereby further amended by striking out section 34 artthgnse place
thereof the following section:

Section 34. The fees received under the preceding sections, together with all other fees received by
the registrar or any other person under the laws of the Commonwealth relating to the use and operation of
motor vehicles and trailers, shall be paid by the registrar or by the person collecting the same into the

treasury of the Commonwealth and disposed of as provided in section 85 of chapter 6C.
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SECTION 32. Sections 35 through 52 of said chapter 90 ofGlemeral Laws, as appearing in the
2006 Official Edition, are hereby repealed.

SECTION 33. Section 40A of chapter 131 of the General Laws, as so appearing, is hereby amended

by striking out, in |ine 95, t he waeedlereofitheer onau

following words: aviation and port division.

SECTION 34. Section 45 of said chapter 131 of the General Laws, as so appearing, is hereby

amended by striking out, in |Iine 36, the werds fia

following words: aviation and port division.

SECTION 35. Section 73 of chapter 152 of the General Laws, as so appearing, is hereby amended
by inserting after the first sentence, the following new senteridetwithstanding the provisions of any
geneal or special law to the contrary, any present and former Massachusetts bay transportation authority
employee or retiree entitled to compensation under section 31, 34, 34A, 35, 35A or 36 and who is also
entitled to a pension by reason of the same injuayl shect whether he will receive such compensation or
such pension, and shall not receive both, except in the manner and to the extent provided by section 14 of
chapter 32; provided, further, that the requirement to make said election shall apply domelt f
Massachusetts bay transportation authority employees or retirees presently receiving or entitled to receive
benefits under section 31, 34, 34A, 35, 35A or 36 and who are also receiving or entitled to a pension by
reason of the same injury.

SECTION 36. Said section 73 of said chapter 152 of the General Laws, as so appearing, is hereby
further amended by striking out, in Iine 9, the
SECTION 37. Section 3 of chapter 161A of the General Laws, as so appearing, is herebgdmend

by striking out, in lines 12 to 16, the following wordsprovided, however, the authority may bind itself
by contract to employ not more than five senior officers but no such contract shall be for a period of more
than five years.

SECTION 38. Chapterl61A of the General Laws, as so appearing, is hereby amended by striking

out section 7 and replacing it with the following section:

w
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Section 7. The authority shall be governed by a board of 3 directors none of whom shall be
compensated therefore, 1 of whahall be the secretary of transportation who shall serve as chair of the
board, 1 of whom shall be the director of the rail and transit division of the Massachusetts department of
transportation, and 1 of whom shall be appointed by the governor to yeawderm, and who shall be
eligible for reappointment. A majority of the directors shall constitute a quorum, which shall be required
to take any particular action. The directors shall meet monthly, provided that said meeting shall occur no
later than thdifteenth day of the month. Each meeting shall provide a sufficient opportunity for public
comment.

SECTION 39. Section 13 of said chapter 161A, as so appearing in, is hereby amended by striking
out the last paragraph of clause (4) of subsection (a).

SECTION 40. Section 20 of said chapter 161A, as so appearing, is hereby amended by striking out,
in |ine 2, the words AMarch 10 an-dMarchiS erting in

SECTION 41. Said section 20 of said chapter 161A, as so appeasitgreby further amended by
striking out, in Iine 4, the words fAMarAphll5150 a

SECTION 42. Section 25 of said chapter 161A, as so appearing, is hereby amended by striking out
the first paragraptand inserting in place thereof the following paragraph:

The directors shall have authority to bargain collectively with labor organizations representing
employees of the authority and to enter into agreements with such organizations relative to wages,
sdaries, hours, and working conditions; provided however, that the directors shall have no authority to
bargain collectively and shall have no authority to enter into collective bargaining agreements with
respect to matters of inherent management rightshwgtiall include the right:

SECTION 43. Said section 25 of said chapter 161A, as so appearing, is hereby further amended by
inserting after the word fAagsggo,i nt o, in |line 14,
SECTION 44. Section 38 of said chapter 161A, as soegpijng, is hereby amended by striking out,

in |lines 4 to 5, the words fAto the same extent
SECTION 45. Said Section 38 of said chapter 161A, as so appearing, is hereby further amended by

striking outthe second paragraph.
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SECTION 46. Section 43 of said chapter 161A, as so appearing, is hereby amended by striking out,
in line 9, the words finot | ess thano.

SECTION 47. Said section 43 of said chapter 161A, as so appearing, is hereby further amended by
striking out the second paragraph, and inserting in place thereof the following paragraph:

For the purposes of this section, the term fAr ai
other legal entity in the business of providing rail trantggmn which contracts or enters into a legal
agreement with the Massachusetts Bay Transportation Authority for the provision or accommodation of
commuter rail services. For the purposes of this
all services performed by a railroad pursuant to a contract or any other agreement with the Massachusetts
Bay Transportation Authority in connection with the transportation of rail passengers including, but not
limited to, the operation of trains, trackage aaguipment, or the construction, reconstruction or
maintenance of railroad equipment, tracks and any appurtenant facilities or the provision of trackage
rights over lines owned by any such railroad.

SECTION 48. Section 1 of chapter 258 of the General Laagsso appearing, is hereby amended by
striking out, in lines 50 to 52, the words it h
Massachusetts Port Authority, the Massachusetts T
following words: the Massachusetts Port Authority

SECTION 49. Said section 1 of said chapter 258 of the General Laws, as so appearing, is hereby
further amended by inserting after the -wwer d i
Massachusetts bay transportatiaathority, any duly constituted regional transit authority, and the
Massachusetts Turnpike Authority.

SECTION 50. Section 8 of chapter 268A of the General Laws, as so appearing, is hereby amended
by inserting after the wpthedollowihge ;nprbwded, farther,ithbtthisp p e ar s
section shall not prohibit any state, county or municipal employee or any person acting on behalf of such
employee, or any state, county or municipal agency, with respect to any public building or donstruct
project, from evaluating and implementing an owner controlled insurance program, so called, where such

evaluation has resulted in a determination that implementation of an owner controlled insurance program
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as a risk management tool associated withpthlelic building or construction contract is in the best
interests of the state, county, or municipality issuing and responsible for the public building or
construction contract.

SECTION 51. Section 2 of chapter 465 of the acts of 1956 is hereby amendstikigg out the
third paragraph, as most recently amended by section 12 of chapter 196 of the acts of 2004, and inserting
in place thereof the following paragraph:

One of the members shall be the secretary of transportation who shall serve astbeaaudifority,
and, effective as of July 1, 2009, one of the members shall be the director of the aviation and port division
of the Massachusetts department of transportation. The authority shall annually elect 1 of its members as
vice-chair and shall alselect a secretafyeasurer who need not be a member of the authority.

SECTION 52. Section 23 of said chapter 465 is hereby further amended by striking out the eighth
paragraph thereof and inserting in place thereof following paragraph:

Notwithstandinglte provisions of chapters one hundred and tiiity, one hundred and forgeven
and two hundred A of the general laws, if money, goods or other property which has been abandoned,
mislaid or lost comes into the possession of the Authority and remaitesnoead in its possession for a
period of one hundred and twenty days, the Authority may sell the same, excepting money so unclaimed,
at public auction after notice of such sale has been published for three successive weeks in a newspaper
published in the ity or town where such sale is to take place. The net proceeds of such sale, after
deducting the cost of storage and the expenses of the sale, and all money so unclaimed, shall be paid into
and become the property of the Authority. If, in the opiniothefAuthority, any property so abandoned,
mislaid or lost which comes into the possession of the Authority and remains unclaimed in its possession
for a period of one hundred and twenty days, is of the value of two hundred and fifty dollars or less, the
Authority may donate the same to a charitable organization.

SECTION 53. Section 14 of chapter 102 of the acts of 1995 is hereby amended by striking out
clause (2) and inserting in place thereof the following clause:

(2) fix and revise, from time to time, drcharge and collect tolls for transit over or through the Ted

Williams tunnel and the Sumner tunnel sufficient to pay the aggregate cost of maintenance, operation and
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related expenses and costs of any kind of the authority, subject to such classfichtiehicles and
manners of collection as the authority determines desirable; provided, however, that the authority may not
charge or collect a toll for transit through the Sumner tunnel or the Ted Williams tunnel by official
emergency vehicles of the Camnwealth or any municipality, political subdivision or instrumentality
thereof.

SECTION 54. Section 14A of said chapter 102, inserted by section 21 of chapter 365 of the acts of
1996, is hereby repealed.

SECTION 55. Section 2 of chapter 634 of the aofs1971, as most recently amended by section 1
of chapter 364 of the acts of 1990, is hereby amended by striking out the second paragraph, and inserting
in place thereof the following paragraph:

Following acquisition of said bridges by the departmentd s#epartment shall, in its sole
discretion furnish or otherwise provide for the necessary flag protection on the railroadofghigs of
the Massachusetts bay transportation authority, which may be required when the department is
performing inspectiormaintenance and repair, reconstruction, or replacement of any such bridges.

SECTION 56. Section 14 of chapter 233 of the Acts of 2008 is hereby repealed.

SECTION 57. Notwithstanding section 31 of chapter 15 of the acts of 1988 or the provisions of any
other general or special law to the contrary, the Massachusetts bay transportation authority is hereby
authorized to sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of the public
parking garage constructed and operated bpdtigority on the land acquired by the authority pursuant to
such law.

SECTION 58. Notwithstanding the provisions of any general or special law to the contrary,
whenever the name fAHighway Fundo appears in any g
document, it shall mean the Massachusetts Transportation Fund, estaibliseetion 85 of chapter 6C
of the General Laws, and whenever the name ATrans
in any general or special law, regulation, contract or other document, it shall mean the Massachusetts
Transportation Deferred dntenance Trust Fund, established in section 87 of chapter 6C of the General

Laws.



2708 SECTION 59. (a) The secretary of transportation, through the director of systems integration, shall

2709 make such plans and arrangements as may be necessary to ensure itme eéfitsfer of (i) the

2710 Massachusetts turnpike authorityés functions, ass
2711 bridge owned and operated by the Massachusetts port authority, and (iii) the vehicular bridges and
2712 appurtenances under tlwentrol of the department of conservation and recreation, to the department

2713 pursuant to this act.

2714 The secretary shall have the authority to promulgate new rules and regulations as deemed necessary

2715 to effectuate the purposes of the transfers.

2716 (b) Any order, vle or regulation duly promulgated by or on behalf of the department of
2717 highways, the Massachusetts aeronautics commission, the registry of motor vehicles, and the
2718 Massachusetts turnpike authority, shall continue in full force and effect to the extasterdrsith

2719 this act and the laws of the Commonwealth, and shall continue to be enforced, until superseded,
2720 revised, rescinded or cancelled by the secretary of transportation.

2721 SECTION 60. Notwithstanding the provisions of any general or special law @octintrary, the

2722 department of transportation and the Massachusetts turnpike authority areshehelnized and directed

2723 to develop and implement a transfer agreement providing for the orderly transfer and provisional
2724  appointment of personnel from the antity to the department of transportation consistent with the

2725 provisions contained herein as well as the transfer of all assets, liabilities, obligations, and debt of said
2726 authority to said department not later than July 1, 2010. Upon the assumptioa ofitstanding

2727 liabilities, obligations, and debt of the authority by the department, said authority shall be dissolved and,
2728 without further conveyance or other act, all #ssets, liabilities, obligations and debt as wellhsghts,

2729 powers and duties of the authority shall be transferredn assumed byhe department. Unless

2730 specifically provided to the contrary, the ter ms
2731 fAimetropolitan highway sagdsisesvhece inahss aal, shallhave the ntedmings s e ¢
2732 ascribed to them in chapter 81A of the General Laws.

2733 On the date the authority is dissolved:

2734
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(a) ownership, possession, and control of all personal property, including, but without limitation, all
equpment, books, maps, papers, plans, records and documents of whatever description pertaining to the
design, construction, use, operation, and general affairs of the turnpike and metropolitan highway system
which are in the possession of the Massachusattpike authority or any division, unit, officer or
employee thereof shall pass to and be vested in the department of transportation without consideration or
further evidence of transfer and shall thereafter be in the possession and control of the higbiway d

(b) ownership, possession, and control of all real property, including, without limitation, all land,
buildings, highways, bridges, tunnels and other highway elements of whatever description that are owned
by the Massachusetts turnpike authorityaay division or unit thereof shall pass to and be vested in the
department of transportation without consideration or further evidence of transfer and shall thereafter be a
part of the state highway system under the possession and control of the hitifisiay; provided,
however, that prior to such dissolution, the authority shall be authorized to transfer, for nominal
consideration, to the Massachusetts bay transportation authority, all of its right title and interest in the
land, track and other progig comprising the rail line and right of way extending from the south bay
section of the city of Boston to the city of Newton; provided, further, that the authority shall retain any
portion of or interest in such rail line and right of way deemed by uti®&ty or the highway division,
with the approval of the secretary, to be necessary for the operation of the turnpike or the metropolitan
highway system;

(c) all duly existing contracts, leases, or obligations of the Massachusetts turnpike authority with
respect to the turnpike or metropolitan highway system, excluding collective bargaining agreements,
which remain in force immediately prior to the effective date of the dissolution of the authority, shall be
deemed to be the obligations of the departnoéitansportation. No existing right or remedy under this
section shall be lost, impaired or affected by the provisions of this act. The department shall have
authority to exercise all rights and enjoy all interests conferred upon the Massachuseklte aurthairity
by said contracts, leases, or obligations. In the case of collective bargaining agreements, any obligations

under said agreements shall expire on the stated date of expiration of such agreements.
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SECTION 61. The transfer of the assets, lidldds, obligations, and debt of the Massachusetts
turnpike authority to the department under this act shall be effective upon dissolution of said authority and
shall bind all persons, with or without notice and without any further action or documenvsitbout
derogating from the foregoing, the director of the highway division may, from time to time, execute and
record and file for registration with any registry of deeds or the land court or with the secretary of the
Commonwealth, as appropriate, adeitic at e confirming the Commonweal't
in real or personal property formerly held by the Massachusetts turnpike authority and transferred
pursuant to the provisions of this act and establishing and confirming the limits of stameahigo
transferred.

SECTION 62. The provisions of this act shall not limit or impair the rights, remedies, or defenses of
the Commonwealth, the department of transportation, or the Massachusetts turnpike authority in or to any
such action includingyithout limitation, the provisions of section 18 of chapter 81 and chapter 258. All
actions or proceedings shall be subject to the provisions of said section 18 of chapter 81 and chapter 258.
Except as expressly excepted by the previous sentence, amidnmsoceedings against or on behalf of
the Massachusetts turnpike authority shall continue unabated and, from and after the date of dissolution of
the authority, may be completed against or by the department of transportation.

SECTION 63. Any order, ruleor regulation duly promulgated, or any license, permit, certificate or
approval duly granted, by or on behalf of the Massachusetts turnpike authority shall continue in full force
and effect to the extent consistent with this act and the laws of the Cavealtn and, from and after
the date of dissolution of the authority, shall continue to be enforced, until superseded, revised, rescinded
or cancelled by the director of highways, with the approval of the secretary of transportation.

SECTION 64. The deparnent shall, in consultation with the Federal Highway Administration,
inventory the requirements for, and assume the responsibilities of, rehabilitating and reconstructing the
turnpike and metropolitan highway system in compliance with Title 23 of the dUSies Code. Said
inventory shall include operational and safety considerations associated with direct access to the mainline
roadway from (i) maintenance, administration, and state police facilities, (i) emergency median

crossovers, and (iii) adjacediocal roadways and service plazas.



2788 SECTION 65. The terms and conditions of any collective bargaining agreement that is in effect
2789 upon dissolution of the Massachusetts turnpike authority with respect to employees of said authority shall
2790 continue in effecuntil the stated expiration date of such agreement, at which point the agreement shall
2791 expire. Notwithstanding the provisions of any general or special law to the contrary, upon the effective
2792 date of this act, the authority shall not engage in negotidioristure collective bargaining agreements.

2793 The personnel administrator of the Commonwealth, in consultation with the Massachusetts
2794 department of transportation, shall complete a study of job titles in the former Massachusetts turnpike
2795 authority. The pesonnel administrator, in consultation with said department, shall determine the
2796 appropriate Commonwealth job titles for former employees of the authority transferred to the department.
2797 Employees transferred to the department shall be placed in jobastléetermined by the personnel
2798 administrator, and shall be paid wages and receive benefits consistent with the Commonwealth bargaining
2799 unit contract governing such job title(s). Employees not transferred to the department shall be released
2800 pursuant to tl provisions of any applicable collective bargaining agreement or authority policy in place
2801 upon the effective date of this act.

2802 SECTION 66. (a) Notwithstanding the provisions of any general or special law to the contrary,
2803 employees of the Massachusdttmpike authority who become state employees under this act and who
2804 are eligible for group insurance coverage as provided under chapter 32A, shall receive the full extent of
2805 benefits provided to existing state employees. Said employees shall ceaségibleeoe insured by the

2806 authority. In addition to the foregoing, the group insurance commission shall provide uninterrupted
2807 coverage for group life and accidental death and dismemberment insurance and group general or blanket
2808 insurance providing hospitasurgical, medical, dental, and other health insurance benefits to the extent
2809 authorized under the provisions of chapter 32A of the General Laws.

2810 (b) Notwithstanding the provisions of any general or special law to the contrary, retired employees of
2811 the Massachusetts turnpike authority and the surviving spouses of active or retired authority employees
2812 who are eligible for group insurance coverage as provided in this act and under chapter 32A of the
2813 General Laws shall have said eligibility and coveragesfeared to the jurisdiction of the group insurance

2814 commission and shall receive the full extent of benefits provided to existing state employees. Said persons
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shall cease to be eligible or insured by the authority. In addition to the foregoing, the rigotgnce
commission shall provide uninterrupted coverage for group life and accidental death and dismemberment
insurance and group general or blanket insurance providing hospital, surgical, medical, dental, and other
health insurance benefits to the extaenthorized under the provisions of chapter 32A of the General
Laws. All questions relating to group insurance rights, obligations, costs and payments shall be
determined solely by the group insurance commission, and shall include the manner and méfieod for
payment of all required premiums applicable to all such coverage.

(c) The human resources division of the executive office for administration and finance shall assume

the obligations of the Massachusetts turnpike authority to employees who bectamengiboyees and

who are covered wunder a health and welfare trus
empl oyees6 group insurance trust fund shal/l be t
Fund established pursuant to section 9 af shapter 32A.

(d Any monies in the Massachusetts turnpi ke aut

the group insurance commission upon dissolution of said authority. The Massachusetts turnpike
aut horityos tr eas umsanancechramiskionpith@rvacanting df e ctpim® tougt
fund which shall be for the one year period immediately preceding the effective date and shall include a
calculation of the employee, retiree and surviving spouse contributions that are in axitesslaims
costs and expenses of the plans for which the contributions were made. Said treasurer shall routinely
forward to the group insurance commission any claims for health insurance claims made on behalf of the
active employees and retirees of guthority.

SECTION 67. (a) Notwithstanding the provisions of any other general or special laws to the
contrary, effective on the date of dissolution of the Massachusetts turnpike authority: (1) the

Massachusetts turnpi ke asiemtshalt be abplistedngnd taystereed ®© the e t

ir

state employee retirement system and shall be managed by the state board of retirement as provided in

section 18 of chapter 10, which board shall have with respect thereto the general powers and duties set
forth in subdivision 5 of section 20 of chapter

the effective date of this act shall be members of the state retirement system, which shall pay the cost of

32



2842
2843
2844
2845
2846
2847
2848
2849
2850
2851
2852
2853
2854
2855
2856
2857
2858
2859
2860
2861
2862
2863
2864
2865
2866
2867

benefits annually to such retired authorgynployees and their survivors; (3) the assets, liabilities,
including all accrued pension and unfunded liabilities, and all data files, papers, records, and other
materials of the authorityds retir enrementsystgmstd em s h
the state retirement system, subject to paragraph (a) of subsection 8 of section 3 of chapter 32 of the
General Laws, and such other applicable provisions of law; and (4) the retirement board provided for in
paragraph (b) of subdivisiorv/4of section 20 of chapter 32 shall be abolished; provided however, that the
members and officers thereof shall continue to be authorized to do all such things and take all such action

as may be necessary or desirable to be done or taken by them toatdfélbt transfers to be made
pursuant to this section.

(b) Effective upon the date of dissolution of the Massachusetts turnpike authority or a default in its
obligations under chapter 32 of the General Laws, the payment of all annuities, pensions,ntetireme
allowances and refunds of accumulated total deductions and of any other benefits granted under the
provisions of sections 1 to 28, inclusive, of said chapter 32 are hereby made obligations of the
Commonwealth in the case of any such payments from fahdse Massachusetts turnpike authority
empl oyeebs retirement system.

SECTION 68. (a) Notwithstanding the provisions of section 35 of chapter 92 of the General Laws,
or any other general or special law to toatrary, effective July 1, 2009, the care, custody, and control of
all bridges carrying vehicular traffic that are owned by the Commonwealth and are, as of the date of this
act, under the care and control of the department of conservation and recedhtaong beneath such
bridges and all appurtenant structures, works and systems, including necessary bridge approaches
(collectively, appurtenances), and all books, records, documents, agreements, contracts, licenses, permits
and other legal obligatioressociated with said bridges or necessary for the department of transportation
to design, construct, reconstruct, repair, maintain, or improve said bridges, are hereby transferred to the
department of transportation to be held under the control of th&afivof the division of highways for
the same purposes. At such time, such bridges and appurtenances shall be considered to be a part of the

state highway system, subject to and with the benefit of all rights and obligations related to such system,



2868 including, without limitation, the benefit of thesoa |l | ed Af oot print bridge exen
2869 61 of chapter 303 of the acts of 2008.

2870 (b) Any alteration, reconstruction, redesign, maintenance, improvement or repair of the bridges and
2871 appurtenances transferred by this act shall be carried out according to standards to protect the scenic and
2872 historic integrity of the bridges and related infrastructure. Such standards shall be developed by the
2873 department of conservation and recreation agreéed to by the division not later than 120 days from the
2874  effective date of this act.

2875 (c) Not later than one year from the effective date of this act, the department of transportation and
2876 department of conservation and recreation shall file with thisidivof capital asset management and

2877 maintenance and the secretary of administration and finance a report documenting the extent of the
2878 bridges, land, and appurtenances transferred to the department on account of this act and documenting the
2879 standards ragred by this section.

2880 (d) All unexpended funds and authorizations, which have been appropriated, from time to time, for
2881 the engineering, design, permitting, construction, reconstruction, maintenance, and other services
2882 essential to the operation of thedges transferred by this section but not yet expended, including, but not
2883 limited to, funds authorized by section 2A of chapter 233 of the acts of 2008, line iteROZBB0shall

2884 be transferred from the department of conservation and recreation tepidwnaent of transportation as

2885 of the date of the transfer provided for in this section, and may thereafter be expended by said department.
2886 (e) Department of conservation and recreation personnel deemed necessary by the department and
2887 the highway diviion for the design, construction, reconstruction, repair, maintenance, or improvement of
2888 bridges and appurtenances transferred under this act shall be transferred to the department of
2889 transportation, together with the funds associated with their salarpemafits, without impairment of

2890 civil service status, seniority, retirement or other rights of the employee, and without reduction in
2891 compensation or salary grade, notwithstanding any change in title or duties resulting from such transfer,
2892 and without los of accrued rights to holidays, sick leave, vacation and benefits, and without change in
2893 union representation or certified collective bargaining unit as certified by the state division of labor

2894 relations or in local union representation or affiliationnyAcollective bargaining agreement in effect
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immediately before the transfer date shall continue in effect and the terms and conditions of employment
therein shall continue as if the employees had not been so transferred. The transfer shall not impair the
civil service status of any such transferred employee who immediately before the effective date of this act
either holds a permanent appointment in a position classified under chapter 31 of the General Laws or has
tenure in a position by reason of sectg#of chapter 30 of the General Laws.

() All duly existing contracts, leases and obligations of the department of conservation and
recreation relating to the assets to be transferred pursuant to this section shall continue in effect but shall
be assumetly the department of transportation. No existing right or remedy of any character shall be
lost, impaired or affected by this act.

SECTION 69. (a) The department of transportation and the Massachusetts port authority shall, not
later than 90 days aftenea effective date of this act, enter into an agreement for the transfer of the Tobin
memorial bridge, the bridge formerly known as the Mystic river bridge, owned and operated by said port
authority pursuant to chapter 465 of the acts of 1956, to the degdrof transportation to be under the
control of the highways division. Ownership, possession, and control of the bridge, including, but not
limited to, all equipment, books, maps, papers, plans, records and documents of whatever description
pertaining tothe design, construction, use, operation, and general affairs of the bridge which are in the
possession of the Massachusetts port authority or any division, unit, officer or employee thereof shall pass
to and be vested in the department of transportatiobe under the control of the highway division
without consideration or further evidence of transfer and shall thereafter be in the ownership, possession
and control of said department.

(b) Massachusetts port authority bridge personnel deemed necegsagyhighway division for the
operation, management, design, construction, reconstruction, repair, maintenance, or improvement of the
Tobin memorial bridge, transferred under subsection (a) of this section, shall be transferred to the
department. The tars and conditions of any collective bargaining agreement covering bridge personnel
that is in effect upon the transfer of such personnel to the department shall remain in effect until the stated

date of expiration of such agreement, at which point theeaggnt shall expire. Notwithstanding the
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provisions of any general or special law to the contrary, upon the effective date of this act, the authority
shall not engage in negotiations for future collective bargaining agreements covering such employees.

The personnel administrator of the Commonwealth, in consultation with the Massachusetts
department of transportation, shall complete a study of job titles in the former Massachusetts port
authority. The personnel administrator shall determine the appro@atenonwealth job titles for
former employees of the authority transferred to the department. Following the stated date of expiration
of any existing collective bargaining agreements, employees transferred to the department shall be placed
in job titles asdetermined by the personnel administrator, and shall be paid wages and receive benefits
consistent with the Commonwealth bargaining unit contract governing such job title(s).

Nothing in this section shall be construed to confer upon any employee anynagtiteld
immediately prior to the date of said transfer, or to prohibit any reduction of salary or grade, transfer,
reassignment, suspension, discharge, layoff, or abolition of position not prohibited prior to such date.
Notwithstanding the provisions ainy general or special law to the contrary, port authority bridge
personnel who are employed by the Massachusetts port authority on the effective date of this act and who
become employees of the department upon the execution of the transfer agreemeed pngaaragraph
(a) of this section and who are eligible for group insurance coverage under insurance plans offered by the
Massachusetts port authority or who are insured under such a plan, shall have this eligibility and coverage
transferred to the juriction of the group insurance commission effective upon transfer and shall cease to
be eligible or insured under the plans previously offered by the Massachusetts port authority.

The group insurance commission shall provide uninterrupted coverage tigr Ifeoand accidental
death and dismemberment insurance and group general or blanket insurance providing hospital, surgical,
medical, dental and other health insurance benefits to the extent authorized under chapter 32A; provided,
however, that a Tobin lslge employee who was covered by a collective bargaining agreement on the
date of the transfer to the department shall continue to receive the group insurance benefits required by

his or her respective collective bargaining agreement, managed by said authg 6 s gr oup i n

N

benefit plan administrator, until the expiration date of such agreement. Following expiration of such

agreements, all questions relating to group insurance rights, obligations, costs and payments shall be
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determined by the group insunce commission and shall include the manner and method for the payment

of all required premiums applicable to all such coverage. If the Massachusetts port authority has monies
in an employeesd group i nsur anc e oyees trandferrdddortte r el a
department, these funds shall be transferred to the group insurance commission trust fund established
pursuant to section 9 of said chapter 32A. Nothing in this section shall be construed to affect the
eligibility and coverage ofetired port authority bridge personnel and the surviving spouses of active or
retired port authority bridge personnel who are eligible for group insurance coverage under a plan offered

by the Massachusetts port authority or who are insured under a pdsedolfy the Massachusetts port

authority.

(c) All duly existing contracts, leases, and obligations of the Massachusetts port authority regarding
the Tobin memorial Bridge shall continue in effect but shall be assumed by the department. In the case of
collective bargaining agreements, any obligations assumed by the department under said agreements shall
expire on the stated date of expiration of such agreements. No existing right or remedy of any character
shall be lost, impaired, or affected by this act.

(d) On and after the effective date of this act, the Massachusetts port authority shall not increase its
net workforce of employees working primarily on the Tobin memorial Bridge.

(e) The department shall provide compensation to the Massachusetts porityatdh said bridge
transfer pursuant to any agreement entered into; provided, however, said authority shall commit seventy
per cent of any funds received from said bridge transfer to the projects provided in section 70 of this act.

SECTION 70. Notwithstanding the provisions of any general or special law to the contrary, the
Massachusetts port authority shall undertake and complete the following projects which are consistent
with the enabling act and trust agreement of said authority, and which shaliutermsobility mandates:

(i) provide additional funds for the operation and management of the silver line phase 2, operated by the
Massachusetts bay transportation authority, in an amount equal to at least 35 per cent of such costs as
certified by said atority; (ii) the ownership, design, construction, and maintenance of the Chelsea/East
Boston haul road, scalled; and (iii) the design, construction, and maintenance of an underpass or tunnel

under D Street in the South Boston section of the city ofddot® increase the efficiency of silver line
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service to Logan Airport. If the mobility mandate projects are not completed by the tenth anniversary of
this act, then the Massachusetts port authority shall default on the amount of funds not then expended, a
said funds shall be repaid to the Massachusetts Transportation Fund, with interest. The secretary and the
Massachusetts port authority may enter into one or more agreements to implement, revise, or modify
these mobility mandates in order to ensure campé with applicable law and any port authority trust
agreement and the timely and efficient expenditure of funds to advance the use of public transportation to
and from the General Edward Lawrence Logan International Airport or any other facility owned o
operated by the said authority.

SECTION 71. Notwithstanding the provisions of any general or special law to the contrary, all
employees of the Massachusetts bay transportation authority and the Massachusetts turnpike authority
who are hired on or aftehe¢ effective date of this act shall be eligible for the full extent of benefits
provided under the group insurance commissi on, p
eligibility requirements and shall receive their benefits solely through thentssion. Benefits and
coverage shall be determined exclusively by the commission and shall not be subject to collective
bargaining. Contribution rates shall be the same as those set annually within the general appropriation act
or otherwise established general or special law for employees of the commonwealth. Employees of said
authorities who are hired on or after the effective date of this act shall not be eligible for coverage and
shall not receive benefits under any other plan offered by said digori

SECTION 72. Notwithstanding the provisions of any general or special law to the contrary, the
Massachusetts bay transportation authority is hereby directed to transfer all employees of the authority
from their existing benefits programs to those piest under the group insurance commission; provided,
however, that employees whose benefits are provided under the terms of an existing collective bargaining
agreement shall not be transferred until the stated expiration date of that agreement; protheéedHat
for nonunion employees this transfer shall be effective on July 1, 2010. For the purposes of this section,
the term fAiemployeeso shall mean current empl oyee:c
Massachusetts bay transportatianharity. Effective upon transfer: (i) all benefits of all employees shall

be provided through the commission for all purpoées;i ) empl oyees transferred
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benefits coverage shall receive group insurance benefits determined exclugittedydmmmission and
the coverage shall not be subject to collective bargaining.

To the extent authorized under chapter 32A, the commission shall provide group coverage of
empl oyeebds health «cl ai ms i ncuThe eaimexpdrieneer of thoseans f er
employees shall be maintained by the commission in a single pool and combined with the claim
experience of all covered state employees and retirees and their covered dependents.

The commission shall determine all matters relating tolemy ee 6s group heal th i
responsibilities, costs and payments, including contribution ratios, and obligations, but not limited to, the
manner and method of payment, schedule of benefits, eligibility requirements and choice of health
insurancecarriers and these matters shall be determined exclusively by the commission and shall not be
subject to collective bargaining.

The commi ssion shal/l negotiate and purchase ben
and shall promulgate reguiaihs, policies and procedures for coverage of the transferred empldyess.
schedule of benefits available to transferred employees shall be determined by the commission pursuant
to chapter 32A.The commission shall offer those employees the same cheid¢e health insurance
carriers and benefits as those provided to state employees and rdtiteess. aut hor it yés contr
cost of health insurance coverage for transferred employees shall be subject to the provisions on
contibutions in said chpter 32A.

The authority shall be solely responsible for providing insurance coverage to its employees to whom
it has an obligation to provide coverage until the effective transfer date, including but not limited to
incurred but not reported claims, soled| and costs prior to transfer to the group insurance commission.

SECTION 73. Notwithstanding the provisions of any general or special law to the contrary,
employees of the Massachusetts bay transportation authority and the Massachusetts turnpike authori
who are hired by either authority after the effective date of this act shall become members of the state
retirement system, and notwithstanding the provisions of any general or special law to the contrary
including, but not limited to, paragraph (c) safbdivision 8 of section 3 of chapter 32, said system shall

be responsible for all liability attributable to the service of such employees. The liabilities attributable to
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the service of such employees shall be recoverable by the Commonwealth purduaterog of section
8. Employees hired by said authorities after the effective date of this act shall not be members of either
authorityodés retirement system.

SECTION 74. Notwithstanding the provisions of any general or special law to the contrary, for all
employees of the Massachusetts bay transportation authority with less than ten years of creditable service
with said authority, as of the stated expiration date of the current collective bargaining agreement, the
authority shall be prohibited from enterinigto a collective bargaining agreement that requires less
service time or age at time of retirement or differs from the schedule and benefits for all state employees
in the state employees retirement system, as provided in chapter 32 of the General Laws.

Nothing in this section shall be construed to alter the rights of the authority or the employees to
collectively bargain retirement benefits for employees with 10 years or more of creditable service with
said authority as of the effective date of this act

SECTION 75. (a) Notwithstanding the provisions of any general or special law to the contrary, this
section shall facilitate the orderly transfer of the employees, proceedings, rules and regulations, property,
and legal obligations of the following fumehs of state government from the transferor agency to the
transferee agency, defined as follows:

(1) the functions of the department of highways, as the transferor agency, to the Massachusetts
department of transportation, highway division, as the tregsfggency;

(2) the functions of the registry of motor vehicles, as the transferor agency, to the Massachusetts
department of transportation, motor vehicles division, as the transferee agency;

(3) the functions of the aeronautics commission, as the transdgency, to the Massachusetts
department of transportation, aviation and port division, as the transferee agency; and

(b) The employees of each transferor agency, including those who immediately before the effective
date of this act hold permanent apypoient in positions classified under chapter 31 of the General Laws
or have tenure in their positions as provided by section 9A of chapter 30 of the General Laws or do not
hold such tenure, or hold confidential positions, are hereby transferred to thetikespransferee agency,

without interruption of service, without impairment of seniority, retirement or other rights of the
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employee, and without reduction in compensation or salary grade, notwithstanding any change in title or
duties resulting from sucheorganization, and without loss of accrued rights to holidays, sick leave,
vacation and benefits, and without change in union representation or certified collective bargaining unit as
certified by the state division of labor relations or in local uniepresentation or affiliation. Any
collective bargaining agreement in effect immediately before the transfer date shall continue in effect and
the terms and conditions of employment therein shall continue as if the employees had not been so
transferred. Theeorganization shall not impair the civil service status of any such reassigned employee
who immediately before the effective date of this act either holds a permanent appointment in a position
classified under chapter 31 of the General Laws or has témareosition by reason of section 9A of
chapter 30 of the General Laws.

Notwithstanding the provisions of any general or special law to the contrary, all such employees
shall continue to retain their right to collectively bargain pursuant to chap@et of the General Laws
and shall be considered employees for the purposes of said chapter 150E.

Nothing in this section shall be construed to confer upon any employee any right not held
immediately before the date of said transfer, or to prohibit aduct®n of salary grade, transfer,
reassignment, suspension discharge layoff or abolition of position not prohibited before such date.

(c) All petitions, requests, investigations and other proceedings appropriately and duly brought
before each transferagency or duly begun by each transferor agency and pending before it before the
effective date of this act, shall continue unabated and remain in force, but shall be assumed and completed
by the department of transportation.

(d) All orders, rules and retations duly made and all approvals duly granted by each transferor
agency, which are in force immediately before the effective date of this act, shall continue in force and
shall thereafter be enforced, until superseded, revised, rescinded or cancatedydance with law, by
the department of transportation.

(e) All books, papers, records, documents, equipment, buildings, facilities, cash and other property,

both personal and real, including all such property held in trust, which immediately befa#eittive
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date of this act are in the custody of each transferor agency shall be transferred to the department of
transportation

(f) All duly existing contracts, leases and obligations of each transferor agency shall continue in
effect but shall be asmed by the respective transferee agency. No existing right or remedy of any
character shall be lost, impaired or affected by this act.

SECTION 76. The secretary of the department of transportation, in consultation with the secretary
of the executive offie of labor and workforce development and director of workforce development shall
institute a workforce retraining initiative to mitigate potential impacts to employees displaced by the
organizational efficiencies and agency restructuring directed by ¢higlae secretary of transportation
and the secretary of labor and workforce development, or their designees, shall establish a committee to
coordinate the workforce retraining initiative and adopt policies that identify and categorize displaced
employeeswhile advancing workforce development opportunities for said employees whose lack of
skills may prevent or limit their successful employm@&aid committee shall include representatives
from labor unions likely to be affected by this act, representafiees the business industry, and
representatives from the human resources division of the executive office for administration and finance.
The procedures shall outline and recommend various retraining programs available to employees
identified as being digaced by this act, establish eligibility criteria and base skills requirements for the
administration of these programs, promote program accountability and job placement through the division
of career services and one stop career centknstify availalbe professional development and technical
assistance needs and resourees] encourage economic diversification and industry growth through
technologyfocused training.

The director of workforce developmetdgether with agencies and other entities thaivide
employment or training services in the Commonweadtimll utilize existing state and federal grant
funding, including funding for workforce retraining programs at existing institutions, community
colleges, labor organizations, and administrativéities to implement the workforce retraining initiative.

Where applicable, the director may utilize any funds received pursuant to the federal Workforce



3108 Investment Act of 1998, 112 Stat. 936, 29 U.S.C. § 2801, as amended, to provide additional funding for
3109 the workforce retraining initiative.

3110 In the event an employee displaced by the operation of this act does not have severance or other
3111 termination benefits, the department of transportation shall pay, for a period not to exceed two months
3112 following the d&e of termination of employment, the then current salary for such employee.

3113 This section shall expire eighteen months after the effective date of this act.

3114 SECTION 77. The human resources division, in consultation with the department of transportation,
3115 shall develop and implement a revised salary structure for positions within the Commonwealth requiring
3116 licensure as a professional engineer. Said salary structure shall be competitive with salaries earned in the
3117 private industry for similar employment regui licensure as a professional engineer and shall be
3118 collectively bargained once implemented.

3119 SECTION 78. Motor vehicle registration and license fees established under section 33 of chapter 90
3120 of the General Laws before section 30 of this act takes gffleall continue in force until new fees have

3121 been adopted under said section 33 of chapter 90, as amended by section 30.

3122 SECTION 79. The Massachusetts port authority is hereby directed to increase parking fees at
3123 parking facilities owned and operated laydsauthority by a sum of not less than two dollars per vehicle.
3124 Said fee shall be collected by said authority as
3125 Massachusetts port authority to fund such mobility mandates consistent with said authoritg n a bl i ng
3126 and trust agreement, subject to the agreement between the department of transportation and said authority
3127 executed in accordance with sections 69 and 70 of this act.

3128 SECTION 80. (a) Notwithstanding the provisions of chapter 30B of the Garnews or any other

3129 general or special law to the contrary, the City of Worcester is hereby authorized to transfer to the
3130 Massachusetts port authority the Worcester regional airport, owned by the city and operated by the
3131 authority, within one year of theffective date of this act, subject to the following terms and conditions:
3132 (i) said regional airport shall be transferred to the authority for fair compensation which may be paid in
3133 installments and which shall be reduced by the actual amount of any #xpEs)dsubsidies, and

3134 operational costs assumed or provided to date to or for the Worcester regional airport by said authority, in






