HOUSE . . . . . . . No.887

By Mr. Wallace of Boston (by request), petition of Brian P. Wallace
and Thomas M. Menino relative to the operation and management of
Spectacle Island. Environment, Natural Resources and Agriculture.

The Commontoealth of Magsachusetts

In the Year Two Thousand and Seven.

AN ACT RELATIVE TO SPECTACLE ISLAND.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The purpose of this act is to provide for the proper
2 and consistent management of Spectacle Island, a certain parcel of
3 land in Boston Harbor, a portion of which was acquired by the Com[]
4 monwealth of Massachusetts, Department of Environmental Man [
5 agement (now the Department of Conservation and Recreation), for
6 the Boston Harbor Islands State Park in accordance with Chapter
7 743 of the acts of 1970, and the balance for general municipal pur
8 poses by the City of Boston (hereinafter collectively the “Owners”),
9 and to create Spectacle Island Park, a public park jointly operated
10 and managed by the Owners.
11 Spectacle Island Park (hereinafter the “Park™) is a public open
12 space containing, at mean low water, approximately 121 acres and
13 includes the land of Spectacle Island and any buildings and improvel]
14 ments located thereon. The Park is part of the Boston Harbor Islands
15 National Recreation Area (hereinafter the “National Park Area ”),
16 which was established by the federal Omnibus Parks and Public
17 Lands Management Act of 1996, Section 1029 of Public Law 104[]
18 333, 16 U.S.C. 460kkk, for the benefit of the public (hereinafter the
19 “Federal law, section 1029”). The National Park Area is adminis[]
20 tered by the Boston Harbor Islands Partnership, which was establ]
21 lished by the federal law, Section 1029(e), to coordinate the
22 activities of the Federal, State, and local authorities and the private
23 sector in the development of the National Park Area. Establishment
24 of the National Park Area depends on the ongoing participation of
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the owners and managers of the Boston Harbor Islands within the
National Park Area. Establishment of the National Park Area does
not “diminish, enlarge, or modify any right of the Commonwealth of
Massachusetts or any political subdivision thereof, to exercise civil
and criminal jurisdiction or to carry out State laws, rules and regulal’
tions within the National Park Area.” (Federal law, Section
1029(d)2).) Words and terms used in this act, unless the context
clearly indicates otherwise, shall have the same meaning and be
interpreted consistent with the federal law to effectuate the purposes
of this act and said federal law.

SECTION 2. The Owners are hereby authorized, notwithstanding
any general or special law to the contrary, including but not limited
to Chapter 30B, and Chapter 7, Sections 40F through 40J, of the
General Laws, for the purposes of management, maintenance and
operation of the Park, including the delivery of programs, activities
and events for the educational, scientific, recreation and conserval]
tion benefit of the public, to jointly execute and deliver instruments
to lease the Park, including the necessary equipment, vehicles, ves[]
sels and other Commonwealth or city owned material and resources,
for consideration described in Section 3 of this act, to Island
Alliance, Inc., a partner on the Boston Harbor Islands Partnership
and charitable corporation organized for the purposes of the lease
hereby authorized, or to another entity with similar purposes, which
is to provide the public with opportunities for recreation, education
and other activities and purposes consistent and compatible with the
protection, preservation, use and enjoyment of the Island Park by the
public, and the cooperative operation by the Owners and Island
Alliance, Inc., of the Park within the National Park Area. Notwith[]
standing the foregoing, the Owners shall continue their management
obligations and responsibilities in the Park in accordance with their
respective mandates and this act, and shall operate and develop the
Park in accordance with those mandates and this act using best man ]
agement practices, systems and technologies. Nothing in the lease
hereby authorized shall interfere with the public’s right to access the
Park without charge during the Park’s operating hours. Island
Alliance, Inc. or another lessee may, with the Owners’ prior
approval, enter into subleases and other agreements with private or
public entities for the purposes described herein, including contracts
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for capital improvements to the Park, subject to applicable public
bidding laws and regulations, and the lease hereby authorized, if ter(]
minated, shall allow continuation of the subleases at the discretion of
the Owners.

SECTION 3. The consideration for the lease or leases described
in section two shall be in the form of management, maintenance,
operations, improvements and programming of the Park and the
lessee’s assumption of expenditures therefor, all as approved by the
Owners and carried out in accordance with the terms of a lease
agreement between the Owners and the lessee, with provision for
sustainable and self-supporting activities that advance the mission
and goals of the National Park Area. To support such expenditures,
the lessee may, as approved annually by the Owners under the lease
agreement and subject to audit, charge and collect reasonable fees
for participation in or access to programs, events, equipment and
services planned or provided by the lessee, and may generate income
and raise revenue through such means or through receipt of grants,
donations, gifts, services or otherwise. All amounts collected by the
lessee at or for the Park shall be held in trust for the benefit of the
public, shall not be commingled with other monies held by the
lessee for other purposes, and shall be directed to management,
improvement, maintenance, operation and programming of and for
the Park. Any amounts collected in excess of the expenditures
therefor, which expenditures may include a reasonable return on
investment approved in advance by Owners, shall be applied to a
reserve account for the benefit of the Park or may be assigned to the
National Park Area as approved by Owners.

SECTION 4. The Owners are each authorized, in accordance with
this act, to grant a lease for a period of up to twenty years to Island
Alliance, Inc. or other lessee for the Park, with provisions for exten[]
sions to a maximum of 99 years, and to execute and deliver other
related documents to implement the provisions of this section and
act.

SECTION 5. The Owners shall provide a copy of any lease or
leases prepared in accordance with this act to the house and senate
committees on ways and means, the inspector general for the



—

HOUSE — No. 887 [January

Commonwealth of Massachusetts, and the clerk of the City of
Boston. The inspector general shall review and issue his comment to
the committees on ways and means and to the Department of Envil’
ronmental Management within 30 days of receipt of the lease agree!]
ment.

Said lease, when executed by the Owners, shall be deemed conl]
clusively authorized hereby, provided, however, that all provisions
therein are consistent with the provisions of this act. The Owners are
hereby authorized to execute and deliver a notice of such lease or
leases for recording and to execute and deliver any and all other
agreements and instruments related to the lease or leases authorized
hereby as may from time to time be necessary.

All capital improvements on Spectacle Island now or in the future
constructed thereon shall, unless such improvements are made by
Island Alliance, Inc. or other lessee and are specifically excepted by
Owners, be a real property asset of the owner of the land upon which
the improvement was erected without regard to by whom the
improvements were constructed or paid; provided, however, both
Owners shall have joint operation and management authority
thereof. All such capital improvements as well as the real estate
interests held by the Commonwealth and the city shall be jointly
managed by the Owners, and each is hereby specifically authorized
to expend funds on such management, including when necessary the
maintenance, operation, improvement and programming of and for
the Park without regard to the location at which such activities occur
on Spectacle Island. No Owner may dispose of, lease or otherwise
encumber any portion of Spectacle Island or its improvements
without the approval of the other Owner.

The lessee shall carry comprehensive general and public liability
insurance, with the Owners as co-insured, protecting the lessee and
the Owners against personal injuries and property damage occurring
on the Park, and such fire and extended risk insurance as deemed
appropriate by the Owners.

SECTION 6. The Owners are hereby authorized to enter into
other agreements necessary to facilitate governance of the Park and
further define the responsibilities of the lessee and Owners.
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SECTION 7. Nothing in this act or the lease authorized by this act
shall interfere with or modify the rights or responsibilities of the
Owners, the Massachusetts Turnpike Authority, the Massachusetts
Highway Department, or any other participating party in connection
with the Central Artery/Third Harbor Tunnel Project and, in partic]
ular, the landfill or landfill closure or monitoring activities and miti[]
gation and permitting requirements on Spectacle Island, or with any
installations or equipment associated therewith.

03NN bW

This Document Has Been Printed On 100% Recycled Paper.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Victorian-
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


