
HOUSE . . . . . . .  No. 1141

By Mr. Kennedy of Brockton, petition of Thomas P. Kennedy relative

to audits of providers rendering services to persons eligible for
MassHealth benefits. Health Care Financing. 

The Commonwealth of Massachusetts


In the Year Two Thousand and Seven. 

AN ACT TO STREAMLINE AUDITS OF PROVIDERS RENDERING SERVICES TO 
PERSONS ELIGIBLE FOR MASSHEALTH BENEFITS. 

Be it enacted by the Senate and House of Representatives in General 
Court assembled, and by the authority of the same, as follows: 

1 Chapter 118E of the General Laws as appearing in the 2002 
2 Official Edition is hereby amended by adding after section 52 the 
3 following section: 
4 Section 53. Notwithstanding the provisions of any general or 
5 special law or regulation to the contrary, the authority of the office 
6 of medicaid and of the division of health care finance and policy to 
7 audit a provider rendering services to any person(s) eligible for 
8 MassHealth benefits shall be subject to the following limitations: 
9 (1) Any audit shall be concluded within four years from the date 

10 a provider renders a service(s) or submits a completed cost report 
11 affecting the provider’s payment for a service(s), whichever is 
12 earlier.  An audit shall be deemed concluded by the issuance of a 
13 final audit report by the agency conducting the audit. 
14 (2) A provider in receipt of a final audit report within the time 
15 frame specified in subsection (1) may serve on the agency issuing 
16 said final audit report a Notice of Objection to Audit Findings. Said 
17 Notice of Objection to Audit Findings shall specify each audit 
18 finding or item with respect to which the provider objects and shall 
19 be served on the agency issuing the final audit report within thirty 
20 (30) days of the provider’s receipt of said final audit report.  
21 A provider may serve a Notice of Objection to Audit Findings 
22 regardless of whether any audit finding or item in a final audit report 
23 has been incorporated into a rate of payment applicable to the 
24 provider. 
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25 (3) So long as a provider has timely served a Notice of Objection 
26 to Audit Findings under subsection (2), the office of Medicaid shall 
27 neither directly nor indirectly recoup or recover from the provider 
28 any monies relating to any finding or item in the final audit report to 
29 which the Notice of Objection to Audit Findings applies until the 
30 provider, if it has filed a Notice of Claim for an Adjudicatory 
31 Hearing under subsection (4), has been afforded an adjudicatory 
32 hearing as provided for in said subsection (4), and a decision has 
33 issued following said adjudicatory hearing. 
34 (4) A provider timely serving a Notice of Objection to Audit 
35 Findings under subsection (2) shall be entitled to an adjudicatory 
36 hearing before the division of administrative law appeals with 
37 respect to any audit finding or item challenged in said Notice of 
38 Objection to Audit Findings if said provider, within the thirty (30) 
39 day period set forth in said subsection (2), files a Notice of Claim for 
40 an Adjudicatory Hearing before said division of administrative law 
41 appeals to which is appended said Notice of Objection to Audit 
42 Findings. The division of administrative law appeals shall expedite 
43 an adjudicatory hearing on any Notice of Claim for an Adjudiary 
44 Hearing filed under this subsection (4) so that said adjudicatory 
45 hearing and the division’s decision thereon is concluded within three 
46 (3) months of said filing. A party aggrieved by a decision of the 
47 division of administrative law appeals under this subsection (4) shall 
48 be entitled to seek judicial review of said decision under section 14 
49 of chapter 30A of the General Laws. A provider afforded an adjudi­
50 catory hearing under this subsection (4) shall not be entitled to reliti­
51 gate in the context of a rate appeal under section 9 of chapter 118G 
52 of the General Laws, any audit finding or item set forth in the final 
53 audit report giving rise to the provider’s Notice of Objection to 
54 Audit Findings appended to its Notice of Claim for an Adjudicatory 
55 Hearing. 
56 (5) The office of medicaid and the division of health care finance 
57 and policy shall not subject a provider of services to duplicative 
58 audits. 
59 (6) An agency issuing a final audit report under subsection (1) 
60 may at any time, in writing, reverse an audit finding or item to which 
61 a provider has raised objection. A final audit report issued under 
62 subsection (1) may not be amended by the issuing agency to add any 
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63 new or additional audit finding or item unless said new additional 
64 finding or item corrects a mechanical error or is necessary to redress 
65 a provider’s fraud. 

This Document Has Been Printed On 100% Recycled Paper. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Victorian-
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


