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In the Year Two Thousand and Seven.

AN ACT CONCERNING EMPLOYEE PRIVACY AND MANDATORY EMPLOYER

N —

MEETINGS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. This Act may be cited as the “Worker Privacy Pro-

tection Act of 2007”.

SECTION 2. Chapter one hundred and forty-nine of the General
Laws is hereby amended by inserting therein the following new
section to be designated section nineteen D:—

Section 19D. Employee privacy; mandatory employer meetings.

(a) The General Court finds that employers increasingly use
mandatory workplace meetings to force their religious or political
beliefs on workers, including their beliefs about representation of
employees by labor unions, and it further finds that such meetings
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infringe employee rights of privacy and freedom of conscience. It is
the policy of the Commonwealth that employees should not be com-
pelled to attend or participate in meetings where they are subjected
to indoctrination about religious or political matters unrelated to
their job performance or matters concerning labor union representa-
tion, nor should employees have to fear retaliation because they
decline to attend or participate in such meetings or because they do
not share their employer’s beliefs on such matters.

(b) Definitions.

As used in this section:—

(1) “Constituent group” includes, but is not limited to, civic asso-
ciations, community groups, social clubs, advocacy organizations,
mutual benefit alliances, and labor organizations.

(2) “Employee” means any person employed by or engaged in
service to an employer.

(3) “Employer” means (A) any person or persons, corporation,
unincorporated association, partnership, institution, trustee, trustee-
in-bankruptcy, receiver, or any other entity that employs at least one
person in the Commonwealth; (B) the state of Massachusetts, any
political subdivision of the state, and any agency, board, authority,
commission or body created by or acting under the authority of the
state; and (C) any person that is an agent of, acting for, or acting
under the authority of an employer.

(4) “Labor organization” means any organization, entity, or
agency of any kind that exists for the purpose, in whole or in part, of
collective bargaining, or for dealing with employers concerning
grievances or terms and conditions of employment, or for other
mutual aid or protection in connection with employment.

(5) “Labor representation matters” includes representation of
employees by a labor organization or considerations relative to
joining, not joining, participating in, not participating in, supporting,
or not supporting a labor organization or any lawful activity of a
labor organization.

(6) “Mandatory communication” includes oral and any other form
of communications as to which an employee is subject to adverse
employment action used as a means of requiring an employee to
attend a meeting or to respond to, address, or participate in such
communications.
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(7) “Political matters” includes political party affiliation, cam-
paigns for candidates for public office, referenda, ballot questions
and/or legislation, or considerations relative to joining, not joining,
participating in, not participating in, supporting, or not supporting
any lawful political or constituent group or activity.

(8) “Religious matters” includes religious affiliation or identifica-
tion, or considerations relative to joining, not joining, adhering to,
not adhering to, supporting, or not supporting, any bona fide reli-
gious faith, organization, or activity.

(9) “Student instructors” includes, but is not limited to, teaching
assistants, teaching fellows, research assistants, research fellows,
post-doctoral associates, post-doctoral fellows, interns, and residents
of a bona fide educational or health-care teaching institution. Student
instructors employed in any capacity by such institution shall be
deemed employees within this section.

(c) Prohibition of Mandatory Meetings and Communications
about Religious, Political, or Labor Representation Matters.

(1) No employer or employer’s agent, representative or designee
may require employees of the employer to attend an employer-spon-
sored meeting or to respond to, address, or participate in any meet-
ings or mandatory communications with the employer or its agents
or representatives, a purpose of which is to communicate the
employer’s opinion about religious, political, or labor representation
matters.

(2) No employer or employer’s agent, representative or designee
shall discharge, discipline, or otherwise penalize, threaten to dis-
charge, discipline, or otherwise penalize, or take any adverse
employment action against any employee:—

(A) as a means of requiring an employee to attend a meeting or to
respond to, address, or participate in a meeting or mandatory com-
munication described in this subsection (c); or

(B) because the employee refused to attend a meeting or to
respond to, address, or participate in a meeting or mandatory com-
munication that violates or would violate this section; or

(C) because the employee, or a person acting on behalf of the
employee, makes a good faith report, verbally or in writing, of a vio-
lation or suspected violation of this section, except that such prohibi-
tion shall not be applicable when the employee knows that such
report is false; or
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(D) because the employee has challenged or opposed any practice
made unlawful by this section, or because the employee has made a
charge, filed suit, testified, assisted in doing any of these things, or
assisted or participated in any manner in any investigation, pro-
ceeding, or hearing under this section.

(3) Any employee or person or entity acting on behalf of or as the
designee of an employee may enforce the provisions of this section
by means of a civil action brought in the superior court no later than
ninety days after the date of the alleged violation. The superior court
shall have jurisdiction to hear and adjudicate such matters. When-
ever the court shall determine that a violation of this section has
occurred, is occurring, or is likely to occur, the court shall award
such relief as shall be appropriate including, but without limitation
to, equitable or injunctive relief, rehiring or reinstatement of the
employee to the employee’s former position or an equivalent posi-
tion, back pay and reestablishment of any employee benefits,
including seniority, to which the employee would otherwise have
been eligible if such violation had not occurred, damages for any
reasonably foreseeable losses sustained by such employee as a result
of such violation, reasonable attorneys’ fees and costs, and any other
appropriate relief as deemed necessary by the court to make the
employee whole or restrain violations of this section. In the case of a
knowing and willful violation of this section, the court shall award
treble back pay and damages. In any proceeding under this section,
when it is alleged that an employer or employer’s agent, representa-
tive, or designee engaged in conduct constituting retaliation prohib-
ited by this subsection (¢) within one hundred and eighty days of the
date upon which the employee refused to attend or to respond to,
address, or participate in a meeting or mandatory communication,
made a good faith report, challenged or opposed a practice, or
charged, filed suit, testified, assisted, or participated as described in
this subsection (c), a presumption shall arise that the alleged conduct
violated this section. The employer may rebut said presumption by
adducing clear and convincing evidence that the discharge of or
action taken against the employee was for a bona fide job-related or
business reason unrelated to any conduct prohibited by this section.
An action under this section shall not be deemed to concern, involve,
or grow out of a labor dispute within the meaning of section twenty
C of chapter one hundred and forty-nine or any other provision of
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law; and the provisions of section twenty-four of chapter one hun-
dred and forty-nine, and section six of chapter two hundred and four-
teen shall not apply to any proceeding under this section.

(4) Nothing in this section shall be construed so as to limit an
employee’s right to bring a common law cause of action against an
employer for wrongful termination or to diminish or impair the
rights of or remedies available to any person under any collective
bargaining agreement.

(5) Nothing in this section shall be construed so as to limit an
employer’s right to express any views to its employees or others on
religious, political, or labor representation matters in any manner or
form except a communication or meeting prohibited by this section.

(6) Nothing in this section shall prohibit:—

(A) a religious organization from requiring its employees to
attend an employer-sponsored meeting or to respond to, address, or
participate in a mandatory communication with the employer or its
agents or representatives, the primary purpose of which is to com-
municate the employer’s religious beliefs, practices, or tenets;

(B) a political organization, including political parties, constituent
groups, and other organizations which engage, in substantial part, in
political activities, from requiring its employees to attend an
employer-sponsored meeting or to respond to, address, or participate
in a mandatory communication with the employer or its agents or
representatives, the primary purpose of which is to communicate the
employer’s political beliefs, tenets, purposes, or goals;

(C) a labor organization, when acting as an employer, from
requiring its employees to attend an employer-sponsored meeting or
to respond to, address, or participate in a mandatory communication,
the primary purpose of which is to communicate the labor organiza-
tion’s political beliefs, tenets, purposes, or goals;

(D) a bona fide educational or health-care teaching institution
from requiring student instructors to attend lectures or classes on
religious, political, or labor representation matters, that are a part of
the regular course of instruction at such institution;

(E) communications of information about religious, political, or
labor representation matters that the employer is required by law to
communicate, but only to the extent of such legal requirement;

(F) meetings of an employer’s executive or administrative per-
sonnel to discuss issues related to the employer’s business;
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(G) any employer from conducting any meeting for the purpose of
collective bargaining or the administration of a collective bargaining
agreement, or the resolution of employee grievances;

(H) any employer from conducting a meeting or making a manda-
tory communication, with the assistance of consultants or experts
retained for said activity, for the purpose of training employers and
employees with respect to understanding and eliminating discrimina-
tion in the workplace on the basis of race, color, religion, religious
creed, national origin, sex, gender, sexual orientation or identity, dis-
ability, age, or any other form of invidious discrimination, so long as
such action does not include a meeting or mandatory communication
otherwise prohibited by this section; or

(D any employer from allowing employees to utilize its facilities,
bulletin boards, inter-office mail, or electronic messaging systems
for or in connection with voluntary meetings or expression by
employees on religious, political, or labor representation matters, so
long as such access is extended on a non-discriminatory basis, and
so long as the grant of such access does not involve a meeting or
mandatory communication otherwise prohibited by this section.

(7) Employers shall post notices to employees of employee rights
under this bill. Such postings shall be in at least one place commonly
frequented by employees, and in any place normally utilized for
employment-related notices.

(8) The rights and procedures provided by this section may not be
waived by contract or otherwise, except if such waiver or disclaimer
is contained in a written settlement agreed to and signed by the par-
ties to an action or proceeding under this section.

SECTION 3. If any section, subsection, sentence, clause, or
phrase of this Act or of section nineteen D of chapter one hundred
and forty-nine of the General Laws as added by this Act, or any
application of same, is held to be unconstitutional or otherwise
invalid under the constitution or laws of the United States or of the
state of Massachusetts by a decision of any court of competent juris-
diction, such decision shall not affect the validity of the remaining
portions or other applications of this Act or of the said nineteen D. It
is hereby declared that this Act and section nineteen D of chapter
one hundred and forty-nine of the General Laws as added by this
Act, and each and every section, subsection, sentence, clause, or
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phrase therein not declared unconstitutional or otherwise invalid
would have been passed without regard to whether any portion or
application of the Act or the said section nineteen D would subse-
quently be declared unconstitutional or otherwise invalid.

This Document Has Been Printed On 100% Recycled Paper.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Victorian-
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


