HOUSE . . . . . . . No.4583

By Mr. Costello of Newburyport, petition of Michael A. Costello (by
vote of the town) relative to limiting the use of eminent domain in the
town of Amesbury. Municipalities and Regional Government. [Local
Approval Received.]

The Commontoealth of Magsachusetts

In the Year Two Thousand and Eight.

AN ACT TO LIMIT USE OF EMINENT DOMAIN IN THE CITY OF AMESBURY.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. General limitations on use of eminent domain.

2 (a) Only the Amesbury Municipal Council may use the power of

3 eminent domain to take property from private owner(s). Eminent

4 domain power shall not be used by any other agency of the Town of

5 Amesbury nor by any political subdivision thereof nor by any other

6 local entity. The Municipal Council shall not transfer eminent

7 domain power to any other entity.

8 (b) Any measure to take property by eminent domain may only be

9 approved if two-thirds of the entire Amesbury Municipal Council
10 vote to approve such measure and if such measure is also approved
11 by the Mayor. If less than two-thirds of the full Council membership
12 votes to approve an eminent domain taking, such taking shall be
13 deemed to be denied.
14 (c) Any vote on a measure to take property by eminent domain
15 must be made by roll call vote.

1 SECTION 2. Eminent domain powers limited to public use;
2 “public use” defined.

3 Notwithstanding any other provision of law, the Municipal
4 Council shall not use eminent domain authority unless the property
5 to be taken is necessary for a public use.

6 Definition of “public use”:—

7 The term “public use” shall only mean:—
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(i) the possession, occupation, and enjoyment of the land by the
general public, or by public agencies;

(i1) the use of land for the creation or functioning of public utilil]
ties;

(iii) the acquisition of abandoned property, where the Town has
made diligent efforts to locate the owner of the property; or

(iv) the acquisition of property to cure a concrete harmful effect
of the current use of the land, including the removal of public nuill
sances and the removal of structures that are beyond repair or that
are unfit for human habitation or use.

The public benefits of economic development, including an
increase in tax base, tax revenues, employment, or general economic
health, shall not constitute a “public use”.

SECTION 3. Prohibiting Eminent Domain for Private Business.

Notwithstanding any other provision of law, the Municipal
Council shall not use eminent domain authority to take private prop[]
erty for private commercial enterprise, except that:—

(a) eminent domain may be used to take abandoned property,
where the Town has made diligent efforts to locate the owner of the
property;

(b) eminent domain may be used to eliminate a substantial threat
to public health or safety, including the removal of public nuisances
and the removal of structures that are beyond repair or that are unfit
for human habitation or use;

(c) portions of a property which has been taken by eminent
domain for public use may be leased to private entities, provided that
the private use is incidental to the primary public use; and

(d) property may be taken by eminent domain for the benefit of
private commercial enterprise, with the willing and informed con[]
sent of the current owner(s) of the property.

SECTION 4. Prohibiting use of eminent domain for economic
development; “economic development” defined.

Notwithstanding any other provision of law, the Municipal
Council shall not use eminent domain authority to take private prop[]
erty for economic development purposes without the willing and
informed consent of the current owner(s) of the property.
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Definition of “economic development”:— the term “economic
development” means any activity to increase tax revenue, tax base,
employment, housing or general economic health; provided, how![]
ever, that any of the following activities shall not constitute ecol
nomic development:—

(i) the transfer of land to public ownership or to the ownership of
a public utility; or

(i1) the transfer of property to a private entity when eminent
domain will remove a threat to public health or safety, such as the
removal of public nuisances or the removal of structures that are
beyond repair or the removal of structures that are unfit for human
habitation or use; or

(ii1) the acquisition of abandoned property, where the Town has
made diligent efforts to locate the owner of the property; or

(iv) the lease to a private entity of portions of a property which
has been taken by eminent domain, provided that the private use is
incidental to the primary public use and further provided that any
such lease may be entered into only if approved by a 2/3 vote of the
entire Amesbury Municipal Council and if such measure is also
approved by the Mayor.

This Document Has Been Printed On 100% Recycled Paper.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /Times-Bold
    /Times-BoldItalic
    /Times-Italic
    /TimesNewRomanPS
    /TimesNewRomanPS-Bold
    /TimesNewRomanPS-BoldItalic
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-Italic
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Times-Roman
    /Victorian-
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.00000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


