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By striking out all after the enacting clause and inserting in place
thereof thefollowing:

ASECTION 1. Section 17 of chapter 6 of the General Laws, as
appearing in the 2006 Official Edition, is hereby amended by striking
out, in line 13, the word§ the Massachusetts aeronautics commigsion

SECTION 1A. Sectior23 of said chapter 6, as so appearing, is
hereby amended by striking out subsection (c) and inserting in place
thereof the following subsection:

(c) The authority shall have power, in the process of constructing,
reconstructing, repairing, rehabilitatingnproving, policing, using or
administering all or any part of the state highway system, the turnpike or
metropolitan highway system to take by eminent domain pursuant to
chapter 79, such land abutting the state highway system, the turnpike or
metropolian highway system as it may deem necessary or desirable for
the purposes of removing or relocating all or any part of the facilities of
any public utility, including rail lines, and may thereafter lease the same
or convey an easement or any other intethstein to such utility
company upon such terms as it, in its sole discretion, may determine.
Notwithstanding the provisions of any general or special law to the
contrary, the relocation of the facilities of any public utility, including
rail lines, in acordance with the provisions of this section shall be valid
upon the filing of the plans thereof with the department of
telecommunications and energy, if applicable.

SECTION 2. Sections 57, 58, and 59 of said chapter 6 are hereby
repealed.

SECTION 3. Setion 8C of chapter 6A of the General Laws, inserted
by section 6 of chapter 233 of the acts of 2008, is hereby amended by
striking out the paragraph (a) and inserting in place thereof the following
paragraph:

(@) There shall be established a structuralificient bridge
improvement program coordination and oversight council. The council
shall consist of a chair appointed by the governor, the secretary of
administration and finance, the secretary of transportation and public
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works, the secretary of energnd environmental affairs, the director of
the highway division of the department of transportation, and the
commissioner of capital asset management and maintenance, or their
designees.

SECTION 4. Sections 19, 19% and 19A of said chapter 6A are
hereby epealed.

SECTION 4A. Section 103 of said chapter 6A is hereby repealed.

SECTION 5. Section 104 of chapter 6A of the General Laws is
hereby repealed.

SECTION 6. The General Laws are hereby amended by inserting
after chapter 6A the following chapter:

Chapter 6C

Massachusetts Transportation and Infrastructure Authority

Section 1. As used in this chapter, the following words shall, unless
the context clearly requires otherwise, have the following meanings:

Authorityd the Massachusetts Transportation and Infrastructure
Authority established pursuant to section 2.

@Boardj the board of the Massachusetts Transportation and
Infrastructure Authority established pursuant to section 2.

@oston extensidip all roadways antlinnels for vehicular traffic that
constitute that portion of interstate highway route 90 beginning at and
including the interchange of interstate highway route 90 and state
highway route 128 in the town of Weston and ending in the city of
Boston at the irerchange of interstate highway route 90 and interstate
highway route 93 and such additional highway and bridge components as
the general court may from time to time determine and including such
real property and any improvements thereon, personal property
equipment, licenses, appurtenances and interests in land acquired or
leased in connection with or incident to the construction, ownership,
operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such roadways famhels as are
necessary for their safe and efficient operation and maintenance or which
are otherwise convenient or desirable to carry out the purposes of this
chapter.

&Callahan tunnd@l the tunnel for vehicular traffic constructed under
the provisionf chapter 598 of the acts of 1958 between the North End
section of the city of Boston and the East Boston section of said city and
including such real property and any improvements thereon, personal
property, equipment, licenses, appurtenances and itgerssland
acquired or leased in connection with or incident to the construction,
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ownership, operation, rehabilitation, reconstruction, improvement, repair,
maintenance or administration of such tunnel as are necessary for its safe
and efficient operationand maintenance or which are otherwise
convenient or desirable to carry out the purposes of this chapter.

&Central arter§y all roadways and tunnels for vehicular traffic
constructed by the highway department that constitute that portion of
interstate higway route 93 beginning at a point immediately south of the
Southampton street interchange,-cadled, and continuing to and
including the interchange of interstate highway route 93 and
Massachusetts avenue in the South End section of the city of Boston an
continuing to and including the interchange of interstate highway route
90 and interstate highway route 93 in the South Bay section of the city of
Boston, secalled, and continuing to and including the interchange of
state highway route 1 and intersthtghway route 93 in the Charlestown
section of the city of Boston including, but not limited to, thecalted
Charles river crossing portion of interstate highway route 93 and such
additional highway and bridge components as the general court may
from time to time determine, but excluding the central artery north area.

Central arter§ shall also include such real property and any
improvements thereon, personal property, equipment, licenses,
appurtenances and interests in land acquired or leased in tonmeith
or incident to the construction, ownership, operation, rehabilitation,
reconstruction, improvement, repair, maintenance or administration of
such roadways and tunnels as are necessary for their safe and efficient
operation and maintenance or whiare otherwise convenient or
desirable to carry out the purposes of this chapter.

&entral artery north ar@aall roadways and tunnels for vehicular
traffic constructed by the highway department consisting of a portion of
state highway route 1 beginnirgt, but not including, the southern
boundary of the Tobin memorial bridge and continuing to the
interchange of interstate highway route 93 and state highway route 1,
including such real property and any improvements thereon, personal
property, equipmentlicenses, appurtenances and interests in land
acquired or leased in connection with or incident to the construction,
ownership, operation, rehabilitation, reconstruction, improvement, repai,
maintenance or administration of such roadways and tunnelseas ar
necessary for their safe and efficient operation and maintenance or which
are otherwise convenient or desirable to carry out the purposes of this
chapter.
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111 dCosfh as applied to any project of the authority any or all costs,
112  whenever incurred, of carryingut and placing such projects in
113  operation, including, without limiting the generality of the foregoing,
114 amounts for the following: acquisition, construction expansion
115 improvement and rehabilitation of facilities; acquisition of real or
116 personal property;demolitions and relocations; labor, materials,
117 machinery and equipment; services of architects, engineers and
118 environmental and financial experts and other consultants; feasibility
119 studies, plans, specifications and surveys; interest prior to and dueing t
120 carrying out of any project and for a reasonable period thereafter;
121 reserves for debt service or other capital or current expenses; costs of
122 issuance; and working capital, administrative expenses; legal expenses
123 and other expenses necessary or incidetttathe aforesaid, to the
124 financing thereof and to the issuance therefor of bonds under this
125 chapter.

126 Costs of issuanéeany amounts payable or reimbursable directly or
127 indirectly by the authority and related to the sale and issuance of bonds
128 and the inestment of the proceeds thereof and of revenues securing the
129 same including, without limiting the generality of the foregoing, printing
130 costs, filing and recording fees, fees and charges of trustees, depositories,
131 authenticating agents and paying agetdgal and auditing fees and
132 charges, financial consultant fees, costs of credit ratings, premiums for
133 insurance of the payment of bonds and fees payable for letters or lines of
134  credit or other credit facilities securing bonds, underwriting or placement
135 codgs, fees and charges for execution, transportation and safekeeping of
136 bonds, costs and expenses of refunding and other costs, fees and charges
137  in connection with the foregoing.

138 & Current expensésthe authority's current expenses, whether or not
139 annually recurring, of maintaining, repairing and operating the assets
140 under the possession, custody and control of the authority and engaging
141 in other activities authorized by this chapter including, authlimiting

142 the generality of the foregoing, amounts for administrative expenses of
143 the authority including costs of salaries and benefits, as provided in this
144  chapter, cost of insurance, payments for engineering, financial,
145 accounting, legal and otherrsees rendered to the authority, taxes upon
146  the authority or its income, operations or property and payments in lieu
147  of such taxes, costs incurred or payable by the authority with respect to
148 the assets under the possession, custody and control of thwitguth
149 costs of issuance not financed in the cost of a project, and other current
150 expenses required or permitted by law to be paid by the authority,
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including the funding of reasonable reserves for upgrading, maintenance,
repair, replacements, insurancejeggency contingencies or operations.

departmert the department of transportation.

dundj the Massachusetts Transportation and Infrastructure Fund
established pursuant to section 4.

dndependent agencigs shall include, without limitation, the
Massabusetts bay transportation authority, the Massachusetts port

authority, the Woods Hol e, Mart haos

authority, and the Massachusetts association of regional transit
authorities.

MMassachusetts Port Authoritythe Massachudst Port Authority
established pursuant to chapter 465 of the acts of 1956.

@Viassachusetts Bay Transportation Authdrigstablished by chapter
161A.

AMaurice J. Tobin Memorial Bridgethe bridge formerly known as
the Mystic River Bridge in the cities @fhelsea and Boston.

Vetropolitan highway systeinthe integrated system of roadways,
bridges, tunnels, overpasses, interchanges, parking facilities, entrance
plazas, approaches, connecting highways, service stations, restaurants,
tourist information cemrs and administration, storage, maintenance and
other buildings that the authority owns, constructs or operates and
maintains pursuant to this chapter which consists of the Boston
extension, the Callahan tunnel, the central artery, the central arteny nort
area, the Sumner tunnel and the Ted Williams tunnel and any additional
highway, tunnel and bridge components as the general court may from
time to time determine.

Vetropolitan highway system revendegi) all rates, fees, tolls,
rentals or other chaeg and other earned income and receipts as derived
from or with respect to the ownership, operation, lease, rent or other use
or disposition of the metropolitan highway system or any part thereof;
and (ii) all other funds received by the authority, fromataver source,
relating to the metropolitan highway system.

otes or bond$ the notes, bonds or other evidences of indebtedness
of the authority issued pursuant to this chapter.

@Revenue§ all charges and other receipts derived by the authority
from operation of the assets under the possession, custody and control of
the authority and all other activities or properties of the including,
without limiting the generality of the foregoing, proceeds of grants, gifts
or appropriations to the authority, invegnt earnings and proceeds of

Vi

neyar
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insurance or condemnation, and the sale or other disposition of real or
personal property.

Secretar§ the secretary of the department of transportation.

tate agenciésshall include, without limitation the department th
department of conservation and recreation, and such other state agencies
as may be involved in transportation related functions from time to time.

tate highway systeiinall roadways, bridges, tunnels, overpasses,
interchanges, parking facilities, emrc® plazas, approaches, connecting
highways, service stations, restaurants, tourist information centers and
administration, storage, maintenance and other buildings that the
authority owns, constructs or operates and maintains pursuant to this
chapter an@ny additional highway, tunnel and bridge components as the
general court may from time to time determine.

@tate public transit systéim all publicly funded modes of
transportation, but not including roads and bridges.

@Gumner tunnél the vehiculatunnel under Boston harbor, heretofore
constructed and financed by the city of Boston under the provisions of
chapter 297 of the acts of 1929, including such real property and any
improvements thereon, personal property, equipment, licenses,
appurtenanceand interests in land acquired or leased in connection with
or incident to the construction, ownership, operation, rehabilitation,
reconstruction, improvement, repair, maintenance or administration of
such tunnel as are necessary for its safe and efficperation and
maintenance or which are otherwise convenient or desirable to carry out
the purposes of this chapter.

6red Williams tunnd all or any segments of the roadways, bridges,
viaducts and tunnels for vehicular traffic constructed by the highwa
department that constitute the interstate highway route 90 extension and
its connecting roadways and tunnels, including (i) the harbor tunnel
crossing beneath Boston harbor, beginning at and including the
interchanges of state highway route 1A and thgaoairport access and
egress roadways with interstate highway route 90 and continuing beneath
Boston harbor to and including the interchange of interstate highway
route 90 and South Boston bypass road, but excluding the Logan airport
access and egress dvays owned by the Massachusetts Port Authority
on March 1, 1997 and any additional access and egress roadways
acquired by the Massachusetts Port Authority after March 1, 1997; (ii)
the seaport access highway-cadled beginning at the interchange of
interstate highway routes 90 and 93 and continuing to the interchange of
interstate highway route 90 and South Boston bypass road; and (iii)



230 South Boston bypass road, a portion of which is also known as South
231 Boston haul road, beginning at the interchangentérstate highway

232 route 93 and South Boston bypass road and continuing to the interchange
233 of the seaport access highway;cadled, in the South Boston section of
234 the city of Boston, including such real property and any improvements
235 thereon, personal progg, equipment, licenses, appurtenances and
236 interests in land acquired or leased by the highway department in
237 connection with or incident to the construction, ownership, operation,
238 rehabilitation, reconstruction, improvement, repair, maintenance or
239 adminigration of such roadways and tunnels as are necessary for their
240 safe and efficient operation and maintenance or which are otherwise
241  convenient or desirable to carry out the purposes of this chapter.

242 orurnpiked the limited access express toll highway, designated as
243 interstate highway route 90, and all bridges, tunnels, overpasses,
244 underpasses, interchanges, parking facilities, entrance plazas,
245 approaches, connecting highways, service stations, restaurantst tour
246 information centers and administration, storage, maintenance and other
247  buildings that the authority may own, construct or operate and maintain
248 pursuant to the provisions of this chapter and any additional highway,
249 tunnel and bridge components as theegal court may from time to time

250 determine, extending from the town of West Stockbridge on the
251 commonweal thés border with New York state
252 interchange of interstate highway route 90 and state highway route 128
253 in the town of Westo.

254 OTurnpike corridod the cities and towns of the commonwealth from
255 the New York state border to state highway route 128 through which the
256  turnpike runs and municipalities contiguous to such cities and towns.

257 Orurnpike revenuds (i) all rates, feesotls, rentals or other charges
258 and other earned income and receipts derived from or with respect to the
259 ownership, operation, lease, rent or other use or disposition of the
260 turnpike or any part thereof; and (ii) all other funds received by the
261 authority, fom whatever source, relating to the turnpike.

262 Section 2. (a) There is hereby created a body politic and corporate to
263 be known as the Massachusetts Transportation and Infrastructure
264  Authority. The authority is hereby constituted a public instrumentality
265 ard the exercise by the authority of the powers conferred by this chapter
266 shall be considered to be the performance of an essential governmental
267  function.

268 The authority is hereby placed in the executive office of the governor
269 but shall not be subject to tlseipervision or control of said office, or of
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any board, bureau, department, or other center of the commonwealth,
except as specifically provided in this chapter.

(b) The authority shall be governed and its corporate powers
exercised by a board of director§he authority shall consist of the
governor, who shall serve as chairperson, and 4 additional members
appointed by the governor for a term of 3 years, 2 of whom shall be
experts in the field of public or private transportation finance; 1 of whom
shall hare practical experience in transportation planning and policy; and
1 of whom shall be a registered civil engineer with at least 10 years
experience. Any person appointed to fill a vacancy in the office of a
member of the board shall be appointed in afil@ner and shall serve
for only the unexpired term of such member. Any member shall be
eligible for reappointment. Any member may be removed from his
appointment by the governor for cause. The board shall annually elect 1
of its members to serve as vichairperson and 1 to serve as treasurer.
The governor may appoint a designee pursuant to section 6A of chapter
30; provided, however, that said designee shall not be an employee of the
authority, department or any division thereof.

(c) Four directors shallanstitute a quorum and the affirmative vote
of a majority of directors present at a duly called meeting, if a quorum is
present, shall be necessary for any action to be taken by the board. Any
action required or permitted to be taken at a meeting of thetdis may
be taken without a meeting if all of the directors' consent in writing to
such action and such written consent is filed with the records of the
minutes of the meetings of the board. Such consent shall be treated for all
purposes as a vote aheeeting. Each director shall make full disclosure,
under subsection (d), of his financial interest, if any, in matters before the
board by notifying the state ethics commission, in writing, and shall
abstain from voting on any matter before the board iichvhe has a
financial interest, unless otherwise permissible under chapter 268A.

(d) The provisions of chapter 268A shall apply to allofficio
directors or their designees and employees of the authority. Said chapter
268A shall apply to all other direars of the authority, except that the
authority may purchase from, sell to, borrow from, loan to, contract with
or otherwise deal with any person in which any director of the authority
is in any way interested or involved; provided, however, that such
interest or involvement is disclosed in advance to the members of the
board and recorded in the minutes of the board; and provided, further,
that no director having such an interest or involvement may participate in
any decision of the board relating to symrson. Employment by the
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commonwealth or service in any agency thereof shall not be deemed to
be such an interest or involvement.

(e) The governor shall have the power to appoint and employ a
secretary, and to fix his compensation and conditions of emmglol
The secretary shall be the chief executive, administrative and operational
officer of the authority and the department and shall direct and supervise
the administrative affairs and the general management of the authority
and the department. The sdarg shall appoint and employ a chief
financial and accounting officer and may, subject to the general
supervision of the board, employ other employees, consultants, agents,
including legal counsel, and advisors, and shall attend meetings of the
board. Thechief financial and accounting officer of the authority shall be
in charge of its funds, books of account and accounting records. No
funds shall be transferred by the authority without the approval of the
board and the signatures of the chief financial accounting officer and
the treasurer, as elected by the board pursuant to subsection (f).

(f) The board shall bannually elect 1 of its members as treasurer and
1 of its members as secretary. The secretary shall keep a record of the
proceedings of thedard and shall be custodian of all books, documents,
and papers filed by the board and of its minute book and seal. The
secretary shall cause copies to be made of all minutes and other records
and documents of the authority and shall certify that suctesape true
copies, and all persons dealing with the authority may rely upon such
certification.

(g) All officers and employees of the authority having access to its
cash or negotiable securities shall give bond to the authority at its
expense in such amots and with such surety as the board may
prescribe. The persons required to give bond may be included in 1 or
more blanket or scheduled bonds.

(h) Board members and officers who are not compensated employees
of the authority shall not be liable to thenmmonwealth, to the authority
or to any other person as a result of their activities, whether ministerial or
discretionary, as such board members or officers except for willful
dishonesty or intentional violations of law. Neither members of the
authority n@ any person executing bonds or policies of insurance shall
be liable personally thereon or be subject to any personal liability or
accountability by reason of the issuance thereof. The board of directors
may purchase liability insurance for board membeficers and
employees and may indemnify said persons against claims of others.
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() The authority shall continue as long as it shall have bonds or
insurance or guarantee commitments outstanding and until its existence
is terminated by law. Upon the terrabion of the existence of the
authority, all right, title and interest in and to all of its assets and all of its
obligations, duties, covenants, agreements and obligations shall vest in
and be possessed, performed and assumed by the commonwealth.

() Any action of the authority may take effect immediately and need
not be published or posted unless otherwise provided by law. Meetings
of the authority shall be subject to section 11A 1/2 of chapter 30A; but
said section 11A 1/2 shall not apply to any meetihgnembers of the
authority serving ex officio in the exercise of their duties as officers of
the commonwealth so long as no matters relating to the official business
of the authority are discussed and decided at the meeting. The authority
shall be subjecto all other provisions of said chapter 30A, and records
pertaining to the administration of the authority shall be subject to
section 42 of chapter 30 and section 10 of chapter 66. All moneys of the
authority shall be considered to be public funds fappses of chapter
12A. The operations of the authority shall be subject to chapter 268A and
chapter 268B and all other operational or administrative standards or
requirements to the same extent as the office of the state treasurer.

Section 3. (a) The authty shall have all powers necessary or
convenient to carry out and effectuate its purposes, including, without
limiting the generality of the foregoing, the power:

(1) to adopt and amend #gws, regulations and procedures for the
governance of its affie and the conduct of its business for the
administration and enforcement of this chapter; provided, however, that
regulations adopted by the authority shall be adopted pursuant to chapter
30A;

(2) to adopt an official seal and a functional name;

(3) to delegate to the department any powers granted to the
authority by this chapter necessary for the commonwealth to be in
compliance with 23 U.S.C section 302;

(4) to maintain offices at places within the commonwealth as it
may determine and to conduct megtirof the authority in accordance
with the bylaws of the authority and the second paragraph of section 59
of chapter 156B;

(5) to direct, operate, administer, and implement the programs of
roadway, general aviation, rail and transit, and vehicular ramtrand
regulation, and, in cooperation with the department, for the design,
construction, repair, maintenance, capital improvement, development,

10
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and planning of the transportation facilities throughout the department, as
appropriate;

(6) to direct, coadinate, and supervise the administration of the
department to promote economy and efficiency and to leverage federal
funding and private sector investment;

(7) to develop and administer a lotgym statewide transportation
plan for the commonwealth thatdludes planning for intermodal and
integrated transportation working in coordination with the regional
planning agencies;

(8) to develop and administer procedures to be wused for
transportation project selection;

(9) to establish criteria, including critar that will result in the
reduction of greenhouse gases, for project selection to be used in the
procedures developed pursuant to clause (7) working in coordination
with the regional planning agencies;

(10) to enter into agreements and transactions \eieral, state and
municipal agencies and other public institutions and private individuals,
partnerships, firms, corporations, associations and other entities on
behalf of the department;

(11) to institute and administer the Massachusetts Transportation
ard Infrastructure Fund for the purposes of making appropriations,
allocations, grants or loans to leverage development and investments in
transportation investment;

(12) to sue and be sued in its own name, plead and be impleaded;
(13) to own, construct,maintain, repair, reconstruct, improve,
rehabilitate, use, police, administer, control and operate the state
highway system or any part thereof, provided, however, that the
provisions of chapter 91 shall not apply to the authority, except for any

parts orareas thereof subject to said chapter 91 on March 1, 1997;

(14) to acquire sites abutting the state highway system and to
construct or contract for the construction of buildings and appurtenances
for gasoline stations, restaurants, parking facilities,igbunformation
centers and other services and to lease such facilities in such manner and
under such terms as it may determine;

(15) to issue bonds, notes and other evidences of indebtedness as
provided in this chapter;

(16) to appoint officers and emplees and to engage accountants,
architects, attorneys, engineers, planners, real estate experts and other
consultants as may be necessary in its judgment to carry out the purposes
of this chapter and fix their compensation;
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(17) to acquire real and persarproperty, or any interest in real or
personal property, by gift, purchase, transfer, foreclosure, lease or
otherwise including rights or easements; to hold, sell, assign, lease,
encumber, mortgage or otherwise dispose of any real or personal
property, ® any interest therein, or mortgage any interest owned by it or
under its control, custody or in its possession; to release or relinquish any
right, title, claim, lien, interest, easement or demand however acquired,
including any equity or right of redeniph in property foreclosed by it;
to take assignments of leases and rentals, proceed with foreclosure
actions, or take any other actions necessary or incidental to the
performance of its corporate purposes;

(18) to place and maintain or grant permission égsement or
otherwise to any public utility, corporation or person to place and
maintain on or under or within the state highway system or any part
thereof, ducts, pipes, pipelines, mains, conduits, cables, wires, towers,
poles or other structures to be Iscated as not to interfere with the safe
and convenient operation and maintenance of the state highway system
and to contract with any such public utility, corporation or person for
such permission on such terms and conditions as may be fixed by the
autority;

(19) to designate the locations and establish, limit and control such
points of ingress to and egress from the state highway system as may be
necessary, convenient or desirable in the judgment of the authority to
insure the proper operation and manance of the state highway system
and to prohibit entrance to the state highway system from any point or
points not so designated;

(20) to (i) construct grade separations at locations where the state
highway system intersect with or abut public highwaysail lines and
to change and adjust the lines and grades of such highways or rail lines
S0 as to accommodate the same to the design of such grade separation;
and (ii) change the location of any portion of any public highway or rail
line which intersec or abuts the state highway system in order to
improve the safety or efficiency of the state highway system; provided,
however, that if the authority shall find it necessary to change the
location of a public highway, it shall reconstruct the same inoasl @
condition as the original highway and at such location as the authority
deems most favorable; provided, however, that all costs incident to
construction, realignment or reconstruction conducted pursuant to this
clause shall be borne by the authority;

12
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(21) to enter upon any lands, waters and premises in the
commonweal t h, after 30 daysdé notice by reg
without the necessity of any judicial orders or other legal proceedings,
for the purpose of making surveys, soundings, dgfiand examinations
as the authority may deem necessary, convenient or desirable for
carrying out the purposes of this chapter and such entry shall not be
deemed a trespass nor shall an entry for such purposes be deemed an
entry under any condemnation peecings which may be then pending;
provided, however, that the authority shall provide reimbursement for
any actual damage resulting to such lands, waters and premises as a
result of such activities; and provided, further, that the commonwealth
hereby conents to the use of all lands owned by it, including lands lying
underwater, which are deemed by the authority to be necessary,
convenient or desirable for the construction, operation or maintenance of
the state highway system;

(22) to make and enter intdl @ontracts and agreements necessary,
convenient or desirable in the performance of its duties and the execution
of its powers under this chapter; provided, however, that sections 26 to
29, inclusive, and sections 44A to 44J, inclusive, of chapter 149 and
sections 39F to 39M, inclusive, of chapter 30 shall apply to contracts of
the authority to the same extent and in the same manner as they are
applicable to the commonwealth; provided, however, that
notwithstanding the provisions of this clause, the aittharay, with the
approval of the secretary of the executive office of administration and
finance, without competitive bids and notwithstanding the provisions of
any general or special law to the contrary, award a contract, otherwise
subject to this sectip limited to the performance of emergency repairs
necessary to preserve the safety of persons or property;

(23) to invest any funds held in reserves or sinking funds, or the
Massachusetts Transportation Infrastructure Fund, or any funds not
required for mmediate disbursement, in such investments as may be
provided in any financing document relating to the use of such funds, or,
if not so provided, as the board may determine;

(24) to review and recommend changes in laws, rules, programs,
and policies of ta state and its agencies and subdivisions to further
transportation financing, infrastructure and development within the
commonwealth;

(25) to appear in its own behalf before boards, commissions,
departments or other agencies of municipal, state or feglgratnment;

(26) to obtain insurance;



508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546

HOUSEGS No. 4051

(27) to apply for and accept subventions, grants, loans, advances
and contributions from any source of money, property, labor or other
things of value, to be held, used and applied for its corporate purposes;

(28) to adopt a fiscal year to conform with the fiscal year of the
commonwealth;

(29) to receive and apply its revenues to the purposes of the
authority without appropriation or allotment by the commonwealth or
any political subdivision thereof;

(30) to enter intoagreements with other parties, including, without
limiting the generality of the foregoing, government agencies,
municipalities, authorities, private transportation companies, railroads,
and other concerns, providing (i) for construction, operation aadfis
any mass transportation facility and equipment held or later acquired by
the authority; provided, however, that any agreement entered into by the
authority for the construction or acquisition of mass transportation
facilities or equipment of more the$il,000,000, which is financed in
whole or in part from the proceeds of bonds the debt service payments on
which are assisted by the commonwealth or made from the dedicated
revenue source, shall not become effective until approved by the
secretary of thexecutive office of administration and finance; (ii) for
joint or cooperative operation of any mass transportation facility and
equipment with another party; (iii) for operation and use of any mass
transportation facility and equipment for the account efahthority, for
the account of another party or for their joint account; or (iv) for the
acquisition of any mass transportation facility and equipment of another
party where the whole or any part of the operations of such other party
takes place within # area constituting the authority; provided, further,
that any such other party may enter into any such agreements, subject to
such provisions of law as may be applicable; and provided, further, that
any agreement with a private company under this chagimh is to be
financed from the proceeds of bonds or bond anticipation notes and
which provides for the rendering of transportation service by such
company and for financial assistance to such company by subsidy, lease
or otherwise shall include such siees quality standards for such service
as the authority may deem appropriate and shall not bind the authority
for a period of longer than 1 year from its effective date, but this shall not

prohibit agreements for | onages than 1 year

thereunder are subject to annual renewal or annual cancellation by the
boar dos authority; and provided,

14
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provide for cash payments for services rendered, but not more than will
permit any private company a reasonablern;

(31) to establish transit facilities and related infrastructure,
including terminals, stations, access roads, and parking, pedestrian access
facilities and bicycle parking and access facilities as may be deemed
necessary and desirable; and progidiurther, that the authority may
charge reasonable fees for the use of such facilities as it may deem
desirable;

(32) to lend money to and to acquire or hold obligations issued by
public bodies or other users at such prices and in such manner as the
auttority shall deem advisable and sell such bonds acquired or held by it
at prices without relation to cost and in such manner as the authority
shall deem advisable and to secure its own issues of bonds with such
obligations held by it;

(33) to act, togethewith the department, as the central entity and
coordinating organization for transportation initiatives on behalf of the
commonwealth and to work in collaboration with governmental entities,
bodies, centers, institutes and facilities to advance the comeaditing
interests and investments in transportation;

(34) to enter into agreements with public and private entities that
deal primarily with transportation and infrastructure development, in
order to distribute and provide leveraging of monies or serfarethe
purposes of furthering transportation development in the commonwealth
and promoting overall economic growth within the commonwealth by
fostering collaboration and investments in transportation initiatives in the
commonwealth;

(35) to provide and pafor such advisory services and technical
assistance as may be necessary or desired to carry out the purposes of
this chapter;

(36) to establish and collect such fees and charges as the authority
shall determine to be reasonable and consistent with hbjster; and to
receive and apply without further appropriation revenues from fees and
charges to the purposes of the authority or allotment by the
commonwealth or any political subdivision thereof;

(37) to disburse, appropriate, grant, loan or allocatel$ufor the
purposes of investing in transportation initiatives as directed in this
chapter;

(38) to provide assistance to local entities, local authorities, public
bodies and private corporations for the purposes of maximizing
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586 opportunities for transporiah and development initiatives in the
587 commonwealth;

588 (39) to prepare, publish and distribute, with or without charge, as
589 the authority may determine, such studies, reports and bulletins and other
590 material as the authority deems appropriate;

591 (40) to exercise any other powers of a corporation organized under
592 chapter 156B;

593 (41) to take any actions necessary or convenient to the exercise of
594  any power or the discharge of any duty provided for by this chapter;

595 (42) to enter into agreements or other tratisas with any person,

596 including without limitation any public entity or other governmental
597 instrumentality or agency in connection with its powers and duties under
598 this chapter; and

599 (43) to delegate any of the foregoing powers to an undersecretary or
600 to a director having charge of an administrative unit within the
601 department.

602 Section 4. There shall be established and placed within the authority
603 a separate fund to be known as the Massachusetts Transportation and
604 Infrastructure Fund which shall be used forancing transportation

605 related purposes of the Massachusetts Transportation and Infrastructure
606 Authority. The secretary shall be authorized to enter into agreements
607 with the Massachusetts Bay Transportation Authority, the Massachusetts
608 Port Authority, tke regional transit authorities, and, for so long as it shall
609 continue to exist, the Massachusetts Turnpike Authority, to commit any
610 funds generated from fares, fees, tolls, or any other revenue sources
611 including, but not limited to, from federal sourcesttidése authorities to

612 the fund. There shall be credited to the fund all turnpike revenues and
613 other toll and nottoll revenue collected by the authority after
614 assumption of the assets, obligations, and liabilities of the Massachusetts
615 Turnpike Authority, d tolls collected by the authority after transfer of
616 the Maurice J. Tobin Memorial Bridge by the Massachusetts Port
617 Authority to the authority, all refunds and rebates made on account of
618 expenditures on ways by the authority, any revenues from appropsiati
619 or other monies authorized by the general court and specifically
620 designated to be credited to the fund, any gifts, grants, private
621 contributions, i nvest ment income earned on
622 received by the authority for the sale or lea$eroperty, all monies

623 received by the authority in satisfaction of claims by the authority for
624 damage to highway and bridge safety signs, signals, guardrails, curbing
625 and other highway and bridge related facilities, and other receipts of the

16
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authority. Money remaining in the fund at the end of the year shall not
revert to the General Fund.

The fund, which shall be under the control of the authority and not
subject to appropriation, shall be used as follews:

(a) For expenditure, under the direction offemity, for maintaining,
repairing, improving and constructing town and county ways and
bridges, sidewalks adjacent to such ways and bridges, bikeways and
other projects eligible for funding as a transportation enhancement
project as described in the Inteodal Surface Transportation Efficiency
Act of 1991, P.L. 102240, salt storage sheds, bikeways and public use
off-street parking facilities related to mass transportation, for engineering
services and expenses related to highway transportation enhahcemen
and mass transportation purposes, for care, repair, storage, replacement,
purchase and longrm leasing of road building machinery, equipment
and tools, for the erection and maintenance of direction signs and
warning signs and for necessary or bendficigprovements to unpaved
town and county ways together with any money which any town or
county may appropriate for such purposes to be used on the same ways,
sheds, bikeways, bridges, machinery, equipment, tools and facilities.
Such engineering servicesicluding surveying services, shall only be
performed by architectural, engineering or surveying firms prequalified
by the authority; provided, however, that a municipality may seek a
waiver of this requirement from the authority if the municipality
demongrates to the satisfaction of the authority that it is cost prohibitive
to use a prequalified firm. Such ways, sheds, bikeways, bridges,
machinery, equipment, tools and facilities shall remain town or county
ways, sheds, bikeways, bridges, machinery, eqgeig, tools and
facilities. The authority shall withhold or withdraw the unexpended
balance of any funds assigned by it under this subdivision if the town
fails to comply with the official standards for traffic control established
by the authority or withany provision of a traffic control agreement
negotiated between the authority and the town, as required by the United
States Secretary of Commerce under section 109 of Title 23 of the
United States Code. In this subdivision the wdvnd shall include
city;

(b) For expenditure, under the direction of the authority, for
maintaining, repairing and improving state highways and bridges,
including bridges and appurtenances managed until July 1, 2009 by the
department of conservation and recreation, andhiertarnpike and the
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665 metropolitan highway system managed until its dissolution by the
666 Massachusetts Turnpike Authority;

667 (c) For expenditure, under the direction of said authority, in addition
668 to federal aid payments received under section 30 of chapteio8l

669 construction of state highways;

670 (d) For expenditure, under the direction of said authority, for
671 engineering services and expenses, for care, repair, storage, replacement
672 and purchase of road building machinery and tools, for snow removal,
673 for the eection and maintenance of direction signs and warning signs
674 and for the care of shrubs and trees on state highways, and for expenses
675 incidental to the foregoing or incidental to the purposes specified in
676 clause (a), (b) or (c);

677 (e) For expenditure for ghoperations of the authority, the department

678 of transportation and any divisions within the authority;

679 (f) For contributions to regional transit authorities under section 23 of
680 chapter 161B;

681 (g) For expenditure, under the direction of the authority, for

682 infrastructure improvements to transportation facilities throughout the
683 commonwealth;

684 (h) For regional expenditure, under the direction of the authority, for
685 highway division projects in the 5 geographic regions of the
686 commonwealth consistent with the baianies of the 5 highway division

687 districts as existing on July 1, 2009; provided, however, that the
688 commonwe al tydad capital expeaditure$ for road and bridge
689 projects in any region, including, but not limited to, expenditures made
690 from the fundshall not be less than 75 per cent of the following number:
691 the annual percentage of the total motor vehicle fuel tax generated by
692 t hat region multiplied by the highway divi
693 expenditures, excluding personnel costs;

694 (i) For expenditures to meet any debt obligations of the authority
695 following the dissolution of the Massachusetts Turnpike Authority and
696 assumption of assets, obligations, and liabilities by the authority;

697 () For expenditure for highway field services and trantsian

698 support programs, including, but not limited to, state police highway
699 patrols and accident teams;

700 () For any other expense of the authority necessary to carry out its
701  purposes.
702 Section 5. (a) The authority shall be organized and shall functian as

703 single state agency for administrative purposes including, but not limited
704 to, for the purposes of the accounting and financial system of the
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705 commonwealth. The secretary shall, notwithstanding the provisions of
706 any general or special law to the contraigentify and consolidate

707 administrative activities and functions common to the separate offices,
708 divisions, and authorities within the authority and may designate such
709 functions ¢&ore administrative functiods in - order to improve

710 administrative efficiencyand preserve fiscal resources. Common
711 functions that shall be designated core administrative functions shall
712 include, but shall not be limited to, human resources, financial
713 management, information technology, legal, procurement, and asset
714  management. Allemployees performing functions so designated and
715 approved shall be employed directly by the secretary. The authority shall
716 make such services available to the offices, divisions, and authorities
717  within the department.

718 The authority may enter into agreeme under section 22A and 22B
719 of chapter 7 and in all respects not governed by general or special laws
720 expressly made applicable to the authority shall adhere to good business
721 practices to be determined by the authority in its procurement of
722  equipment, marials, property, supplies and services.

723 (b) On December 15 and anonth intervals thereafter, the secretary
724 shall report to the joint committee on transportation, the house and senate
725 committees on bonding, capital expenditures and state assets and the
726 house and senate committees on ways and m
727  progress in implementing the requirements of this section, the capital
728 expenditures made by the authority in implementing the requirements of
729 this section and on the administrative savings thave been achieved
730 through the implementation of the requirements of this section.

731 (c) The secretary shall appoint a manager to serve as director of
732 system integration, whose primary responsibility shall be to develop a
733 plan and oversee the implementatiof the merger and integration of the
734  organizations and assets comprising the authority.

735 Section 6. (a) The secretary shall operate and administer an office of
736 performance management and innovation within the authority that shall,
737  without limitation, adnnister this section. The authority and its divisions
738 shall report to the office of performance management and innovation
739 with regard to setting goals and establishing performance measures to

740 i mprove the authority and dioki sions®6é6 oper
741  transportation services and projects in the commonwealth.
742 (b) The secretary shall establish a performance measurement system

743  for the divisions of the authority, which shall establish program goals,
744  measure program performance against those goalsepod publicly on
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progress to improve the effectiveness of transportation design and
construction, service delivery and policy decision making. Performance
measurements shall include, for at least the then current fiscal year and
the previous 5 fiscal year all modes of transportation. Performance
measurements shall include the number of projects completed, the
percentage of projects completed early or on time, the percentage of
projects completed under budget orlmrdget, the number of projects in
constuction phase and the percentage of projects advertised early or on
time. Performance measurements shall include usage information for all
modes of transportation, including measures of throughput, utilization
and ridership. This information shall be geated with measurements of
congestion, ottime performance, if appropriate, and incidents that have
caused delays or closures. Performance measurements shall include
assessments of maintenance performance by asset class, mode and
region, including a bréalown of highway pavement, bridge and track,

for subway, commuter and commonwealtined freight rail, by
condition level, with an explanation of current year and future year
planned maintenance expenditures and their expected result. Reporting
on plannednaintenance programming shall include an assessment of the
categories of maintenancelated activity as described in the American
Association of Highway and Transportation Officials' Maintenance
Manual for Roadways and Bridges. The division of roadshaitfes

shall expand and enhance its project information system and shall
develop additional means to establish a centralized system, available on
the internet, to document performance measurements and the progress
and status of all planning, design, dpastion and maintenance projects
undertaken by the authority, and all road and bridge projects of any city
or town that are funded, in whole or in part, by the commonwealth. A
municipality shall have access to the system at no cost, shall enter such
information into the system as may be required by the division of roads
and bridges and shall otherwise fully participate in the system as a
condition of receiving financial assistance from the commonwealth. All
information in the project information systerhadl be a public record
unless otherwise exempted by law. A report of the project information
system and performance measurements shall be published annually and
made available to the public not later than December 31. The report
shall also be filed anmlly with the clerks of the senate and house of
representatives, the chairs of the house and senate committees on ways
and means and the senate and house chairs of the joint committee on
transportation. The performance measurement system shall reqdire eac
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division to develop a strategic plan for program activities and
performance goals. The system shall require annual program
performance reports which shall be submitted to the house and senate
committees on ways and means and the joint committee on
trangortation.

In addition to the performance objectives and measurements listed in
this section, design and construction projects shall identify key
milestones and tasks associated with said project, and report on a
monthly basis listing the percent complé&te each milestone/task along
with the planned percent complete, as well as the actual cost expended
for each milestone/task compared to the planned cost shall be generated,
and submitted to the next higher level of management. Any deviation of
greater thn 7% from the planned schedule or planned cost shall be
explained in a monthly report to the next level of management with a
reason for the difference, as well as the plan to get back on schedule or
budget. In the event the cost or schedule deviatiantsds the scenario
where the project cannot recover and the project will be over budget or
late, approval to revise the project plan must be obtained from
management, and the joint Committee on Ways and Means and
Transportation must be notified.

(c) The office of performance management and innovation shall be
charged with evaluating the goals and measures established by the
authority and its divisions and monitoring the results reported. The
office shall recommend changes to proposed goals and measuaes a
appropriate to align goals and measures with the strategic priorities of the
secretary. The office shall report regularly to the public on the progress
the authority and its divisions are making at achieving stated goals. The
office shall be respoitse for the establishment and, in cooperation with
each of the divisions, operation of an asset management system for all
departments and shall report regularly on the condition of assets and
infrastructure. Reports on performance shall include measdre§) o
maintenance activity and results; (i) usage on all modes of
transportation; (iii) operational performance; and (iv) planning, design
and construction, including eime and orbudget project delivery.

The office shall annually publish@corecardidentifying the number
of projects actively under construction and those completed in the
previous year by type, value and location, and those planned for the
following year. Notwithstanding any other provision of law, the office
shall determine the apppriate measures and standards of performance
in all categories and reporting on performance trends.
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825 The office will be responsible to report publicly and transparently and
826 to make all reports available through anlioe system.
827 The secretary shall use the performance criteria established in this

828 section to determine the quality of service of all private entities,
829 including commuter rail providers, that perform transportation services
830 on behalf of the authority. The results of Isyserformance measures
831 shall be criteria used in negotiating any contracts.

832 Section 7. Unless otherwise required under section 6A of chapter 31
833 or any other general or special law to the contrary, the secretary shall
834 design and implement a program foerfprmance evaluation of

835 employees. The sole purpose of the program shall be the improvement of
836 the performance of individual employees and the authority and,
837 notwithstanding any general or special law to the contrary, all
838 information compiled by said progm shall be confidential and shall not
839 be public records under section 10 of chapter 66 or clause Tty

840 of section 7 of chapter 4. The authority may consult with individuals and
841 organizations and may contract for technical assistance for thespuspo

842 the program to the extent it deems necessary.

843 Section 8. All moneys received pursuant to the provisions of this
844 chapter, whether as proceeds from the issue of refunding bonds or as
845 revenues or otherwise, shall be deemed to be trust funds to benteld a
846 applied solely as provided in this chapter. The resolution authorizing the
847 refunding bonds or the trust agreement securing such notes or bonds
848 shall provide that any officer with whom, or any bank or trust company
849  with which, such moneys shall be depedishall act as trustee of such
850 moneys and shall hold and apply the same for the purposes hereof,
851 subject to such regulations as this chapter and such resolution or trust
852 agreement may provide.

853 Section 9. (a) There shall be within the authority, but nbjest to

854 the control of said authority, an office for taxpayer advocacy. The
855 governor shall appoint a director of the office of taxpayer advocacy for a
856 term of 6 years. The governor may remove the director only for cause
857 including, but not limited to, anyiolations of the provisions of section

858 27, and shall fill any vacancy for the unexpired term. The director shall
859 devote his full time and attention to the duties of his office.

860 (b) The office for taxpayer advocacy shall monitor the quality,
861 efficiencyand i ntegrity of the authorityds opera
862 and seek to prevent, detect and correct fraud, waste and abuse in the
863 expenditure of public or private transportation funds.
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(c) The director may appoint such persons as he shall deemargcess
to perform the functions of the office of taxpayer advocacy; provided,
however, that section 9A of chapter 30 and chapter 31 shall not apply to
any person holding any such appointment. Employees of the office for
taxpayer advocacy shall have experiengigh accounting, auditing,
financial analysis, applicable law, business management, and public
administration and shall devote their ftithe efforts to the unit and shall
not be assigned direct operating responsibilities. Every person so
appointed to an position in the office of taxpayer advocacy shall have
experience and skill in the field of such position. So far as practicable in
the judgment of the secretary, appointments to such positions shall be
made by promoting or transferring employees of toenmonwealth
serving in positions which are classified under chapter 31, and such
appointments shall at all times reflect the professional needs of the
administrative unit affected. If an employee serving in a position which
is classified under chapter 3 in which an employee has tenure by
reason of section 9A of chapter 30 shall be appointed to a position within
this office which is not subject to the provisions of chapter 31, the
employee shall upon termination of his service in such position be
restoed to the position which he held immediately prior to such
appointment; provided, however, that his service in such position shall be
determined by the civil service commission in accordance with the
standards applied by said commission in administeriidy dsapter 31.
Such restoration shall be made without impairment of his civil service
status or tenure under section 9A of chapter 30 and without loss of
seniority, retirement or other rights to which uninterrupted service in
such prior position would haventitled him. During the period of such
appointment, each person so appointed from a position in the classified
civil service shall be eligible to take any competitive promotional
examination for which he would otherwise have been eligible.

(d) The direadr may report and refer his findings to the inspector
general so that he may conduct an investigation pursuant to chapter 12A
and the results of said investigation may be referred to the attorney
general for appropriate action.

(e) The office for taxpayeadvocacy shall be responsible to report
publicly and transparently detailed and comprehensive information about
all transportation contracts, including infrastructure ones, involving the
Massachusetts Transportation and Infrastructure Authority. Repaits s
be made available through an online system website. Such website shall
have up to date information on the status of pending as well as awarded
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state contracts. A certain dollar amount for state contract awards and
specific agency expenditures thatlwe posted may be set by the office.

Section 10. There shall be within the authority an office of
transportation planning which shall oversee and administer the planning
responsibilities of the department, and which shall be under the
supervision andantrol of the secretary. The secretary shall appoint an
executive director who shall be skilled and experienced in the field of
transportation planning and shall not be subject to chapter 31 or to
section 9A of chapter 30. Said director may be removeddose by the
secretary. Said office shall serve as the principal source of transportation
planning for statdevel transportation projects, and shall develop the
commonwe al t h d-selatedrpeograsnp asmbra paiticularly set
forth in this section. In addition, the office of transportation planning
shall work in coordination with regional planning agencies in the
commonwealth, which shall serve as the principal source of
transportation planning for local and regional transportation projects.
Said dfice shall conduct research, surveys, demonstration projects and
studies in cooperation with the federal government, said regional
planning agencies, regional transit authorities, municipalities, other
governmental agencies, and appropriate private argaons in order to
support local and regional planning, deliver transportation programs, and
execute demonstration projects.

Said office of transportation planning shall be responsible for the
preparation of a comprehensive and coordinated intermodal
transportation plan for the commonwealth. Said plan shall include
planning to improve and maintain facilities and equipment for all modes
of transportation in the Commonwealth, including highways and roads,
passenger rail and other public transportation,glfiteirail, aviation,
shipping, pedestrian facilities, bicycle facilities, and water transportation.
Said plan shall ensure an equitable allocation of investments in
transportation across the regions of the commonwealth. Said plan shall
include any programof the disposition of capital assets. Said plan shall
include transportation improvement projects for the department of
transportation and all of its constituent divisions and authorities that own
or operate transportation facilities, including the Masgsetis Bay
Transportation Authority, the regional transit authorities, and the
Massachusetts Port Authority. Said plan shall be developed in
consultation with said divisions and authorities, the commonwealth
development coordinating council, the metro@olit planning
organizations, the regional planning agencies, and the transportation
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finance commission. Said plan shall be prepared in coordination with
comprehensive urban development plans and in cooperation with said
other agencies so far as practicaBlaid plan shall include an analysis of
the operation of each regional transit authority, with the purpose of
identifying ways in which each regional transit authority can improve
efficiency of existing service, and provide new or expanded services to
the @mmunities. The analysis shall include an examination of the
ridership per vehicle in each regional transit authority to determine the
feasibility of converting fleets from large buses to smaller, more energy
efficient vehicles. The analysis shall idéntihe potential reduction in
operating costs that such a conversion could provide for each regional
transit authority, and shall outline the ways in which costs savings
attained by this conversion could then be applied to improve service by
expanding selige areas and increasing hours of service.

The office of transportation planning shall be responsible for planning
and programs that promote sustainable transportation, and that will: (i)
maintain and expand transportation options that maximize mobility,
reduce congestion, conserve fuel, and improve air quality; (ii) prioritize
alternative modes including rail, bus, boat, rapid and surface transit,
sharedvehicle and sharedde services, bicycling, and walking; and (iii)
invest strategically in existing dn new passenger and freight
transportation infrastructure that supports sound economic development
consistent with established smart growth objectives. The office of
transportation planning shall be responsible for bicycle and pedestrian
planning, water ransportation planning, and the management of
transportation programs promoting congestion mitigation and air quality
improvements, travel options, safe routes to school, alternative fuels, and
other planning initiatives and programs that promote sustainab
transportation working in coordination with the regional planning
agencies and the metropolitan planning organization.

The office of transportation planning shall be responsible for research
and planning in support of the implementation of chapter Zhi.office
shall undertake planning and research tasks and coordinate with the
executive office of energy and environmental affairs on issues related to
historic, current, and projected future transportagenerated emissions
of carbon dioxide and othagreenhouse gases and technology, policy,
and legal issues related to developing and implementing rrdzsaketd
compliance mechanisms for transportatgemerated greenhouse gases.
Such planning shall include comprehensive climate change adaptation

plannip t o ensure that the commonwealthos

trail



984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023

HOUSEGS No. 4051

is designed to tolerate increased environmental stress due to climate
change, including, but not limited to increased temperatures, increased
stormwater runoff, and extreme weather events.

The office of transportation planning shall conduct plans and work
with the divisions, municipalities, other public agencies, private
organizations, and other parties as appropriate in order to ensure the
implementation of measures that facilitate equitalbieycle and
pedestrian access in the planning and development of all transportation
facilities. Consistent with the most current edition of the MassHighway
Project Development and Design Guide, or its successor, the office of
transportation planning shallin the design, construction, and
maintenance of transportation facilities for all new construction and
reconstruction  projects, including resurfacing, restoring and
rehabilitation improvement projects, ensure safe and contiguous routes
for all users, inalding individuals of all ages and abilities, pedestrians,
bicyclists, transit vehicles and riders, and motorists.

The office of transportation planning shall work with other
commonwealth agencies to identify measures that agencies can take to
facilitate fuel conservation, travel demand management for agency
employees, and sustainable transportation, to develop programs that
consolidate and promote these measures in aftisedly manner, and
to provide programmatic support to help other commonwealth agenc
implement these measures.

The office of transportation planning shall utilize ldgcle cost
modeling for all projects. Lifeycle costs shall mean all relevant costs
of a transportation assetbs I|ifes
study design, purchase or lease, operation, maintenance, repair,
replacement and disposal. The department shall utilizeylifle cost
modeling during the project planning and selection processes for all of its
divisions, agencies, and authorities, as defiherein. Lifecycle cost
information shall be presented as part of the public disclosure process in
all project planning documents in equal proportion to initial delivery cost
estimates. Project planning shall include the identification of funding to
minimize life-cycle costs throughout the life of each asset.

Massport, Minuteman National Historical Park and Hanscom Area
Town Selectmen (HATS) shall jointly undertake a study to determine the
impact of current operations at Hanscom Field and any anticijeted
proposed expansions to operations, facilities, and/or infrastructure at the
Field on the environment (including but not limited to noise levels and
air quality consequences of both air and associated road traffic,) on
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public health, on tourism, and ohet unique historical treasures in and
around the communities abutting the Field. Massport, Minuteman
National Historical Park and HATS shall collaborate in the development
of the study design, the choice of contractor to undertake the study, in the
writing of the final report and in the development of recommendations to
be filed with the Superintendant of the Park, HATS and the chairs of the

|l egislaturedéds Joint Committee on Transporta

Section 11. Every 5 calendar years, beginnisigater than April 30,
2010, the secretary shall, after conducting public hearings, prepare and
publish in the Massachusetts register a comprehensive state
transportation plan for the 5 succeeding fiscal years, beginning with the
period of fiscal year 20lto 2015, inclusive. The plan shall be consistent
with such priorities as may be established by legislation. Said plan shall
be designed to ensure construction and maintenance of a safe, sound and
efficient public highway, road and bridge system, to velieongestion,
to reduce greenhouse gas emissions, particulates and other pollutants, to
prepare for climate change adaptation, and to improve the quality of life
in the commonwealth by promoting economic development and
employment in the commonwealth byeating, cost effectively, the
diverse transportation needs of all residents of the commonwealth,
including urban, suburban and rural populations. Said plan shall also
include an engineering assessment to anticipate highway, road and bridge
needs throughouthe commonwealth as determined by objective
engineering measurements of condition, safety and service. The secretary
shall consult with the executive office of environmental affairs and the
executive office of economic affairs in the development of s&d.p
Said plan shall provide for meeting not less than 5 per cent annually of
the estimated construction, reconstruction and repair needs of public
highways and bridges of the commonwealth, its counties, cities and
towns, estimated as follows. Before tbecretary publishes or updates
said plan, the authority shall determine and certify to the secretary its
estimate of the total value of all construction, reconstruction and repair

needs of the commonwealthds highway

total vabe estimate shall be based on satisfying current safety and
maintenance standards of the Federal Highway Administration and the
American Association of State Highway and Transportation Officials.
The estimate shall be substantiated by documented objectieeering
estimates which shall be made available for public review.

The department and the authority shall report annually, not later than
February 1, to the house and senate committees on ways and means and

and
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the joint committee on transportation onithmompliance with the plan
and their efforts to satisfy the 5 per cent requirement of the preceding
paragraph.

Section 12. The authority shall develop and implement a single
integrated asset management system to oversee and coordinate the
maintenance, pservation, reconstruction and investment of all of the
assets in its possession, custody and control. The authority may use
programs and services offered by the division of capital asset
management and maintenance and the information technology division
or separate offices, divisions, and authorities within the authority to aid
in its development of an integrated asset management system as long as,
in the judgment of the authority, such programs and services compare
favorably with those available from p&te vendors and are offered at
competitive prices.

Section 13. (a) There shall be within the authority an office of
transition management which shall perform such functions as the
secretary may determine in relation to the administration,
implementation and enforcement of transportation restructuring;
provided, however, that the office shall: (i) recommend to the secretary
rules and regulations to facilitate the orderly expeditious transfer of
assets and functions from the former executive office ofpaiation
and public works, the Massachusetts Turnpike Authority, the
Massachusetts Bay Transportation Authority, the Massachusetts Port
Authority, the department of conservation and recreation and the
department of highways authority; (ii) develop admsiirsitive processes
to assure continuity of employment and operations during the transitions;
(i) recommend legislation to resolve issues or assist government
agencies with the transition of transportation agencies; and (iv) report at
least quarterly tohe governor and the chairs of the joint committee on
transportation on the progress of the transition.

(b) The office of transition management shall make such plans and
arrangements as may be necessary to ensure the efficient integration of:
() the Massalbusetts Turnpi ke Authorityods
and obligations; (ii) the Maurice J. Tobin Memorial Bridge owned and
operated by the Massachusetts Port Authority; and (iii) the vehicular
bridges and appurtenances under the control of the tdegar of
conservation and recreation, to the authority pursuant to this chapter.

Section 14. The authority may charge and collect and from time to
time fix and revise tolls for transit over the turnpike and the different
parts or sections thereof, subjéotsuch classifications of vehicles and
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manners of collection as the authority determines desirable and subject to
section 3. Such tolls shall be so fixed and adjusted as to provide, at a
minimum, funds sufficient with other revenues, if any, to pay (s{sc
incurred in furtherance of this chapter related to the turnpike including,
but not limited to, the cost of owning, maintaining, repairing,
reconstructing, improving, rehabilitating, policing, using, administering,
controlling and operating the turngik and (b) the principal of,
redemption premium, if any, and the interest on notes or bonds relating
to the turnpike as the same shall become due and payable and to create
and maintain reserves established
purposes. Surt tolls shall not be subject to supervision, regulation,
approval or disapproval by any department, division, commission, board,
bureau or agency of the commonwealth or any political subdivision
thereof. The authority shall maintain the confidentiality afl
information including, but not limited to, photographs or other recorded
images and credit and account data, relative to account holders who
participate in its electronic toll collection system. Such information shall
not be a public record and sha# kised for enforcement purposes only
with respect to toll collection regulations. An account holder may, upon
written request to the authority, have access to all information pertaining
solely to the account holder. For each violation of applicable atyhori
regulations related to electronic toll collection, a violation notice shall be
sent to the registered owner of the vehicle in violation. The notice shall
include the registration number of the vehicle, the state of issuance of
such registration and thdate, time and place of the violation. The notice
may be based in whole or in part upon inspection of any photographic or
other recorded image of a vehicle and the written certification by a state
police officer or other person employed by or under conhtrath the
authority or its electronic toll collection system contractor that it is so
based shall be prima facie evidence of the facts contained therein and
shall be admissible in any administrative or judicial proceeding to
adjudicate the liability foruch violation.

(b) The authority shall not charge or collect a toll for transit through
the Callahan tunnel, the Sumner tunnel or the Ted Williams tunnel by
official emergency vehicles of the commonwealth or any municipality,
political subdivision or insumentality thereof; provided further, that the
authority may not charge and collect tolls for transit through the Callahan
tunnel, the Sumner tunnel or the Ted Williams tunnel by private
passenger vehicles registered in the East Boston section of thef city
Boston or the South Boston section of the city of Boston, as the Boston
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transportation department has determined the geographical boundaries of
said sections of Boston, that are greater than the tolls in effect for
vehicles registered is said East Bwstsection at existing tunnel toll
facilities on the effective date of section 14 of chapter 102 of the acts of
1995; provided further, that the authority may not charge and collect tolls
for transit through the Callahan or Sumner tunnels to private pgssen
vehicles registered in the North End section of the city of Boston, as the
Boston transportation department has determined the geographical
boundaries of such section, that are greater than the tolls in effect for
such transit through either the Sumrennel or Callahan tunnel for
vehicles on the effective date of section 14 of chapter 102 of the acts of
1995; provided further, that the authority shall continue operation of the
50 per cent toll discount program approved by the Massachusetts
Turnpike Auhority board of directors in open meeting on June 28, 2002
for account holders who participate in the authority's electronic toll
collection system; and provided further, that the tolls collected for transit
over or through the Maurice J. Tobin Memoriatid§e by private
passenger vehicles registered in the city of Chelsea or the Charlestown
neighborhood of the city of Boston shall not be greater than the tolls in
effect for such vehicles as of January 1, 2009 pursuant to the Resident
Commuter Permit Progm, so called.

(c) All revenue received from tolls, rates, fees, rentals, and other
charges for transit over or through all tolled roads, bridges or tunnels
shall be applied exclusively to: (i) the payment of existing debt service
on said tolled roads; ar(d) the cost of owning, maintaining, repairing,
reconstructing, improving, rehabilitating, policing, using, administering,
controlling and operating said tolled roads.

Section 15. The authority and its employees shall be subject to
chapter 150E and, fgourposes of said chapter 150E, the authority shall
be deemed to be an employer or public employer and a legislative body.
The authority may designate a representative to act in its interest in labor
relations matters with its employees. Rights and olitigatunder the
most recent existing or expired collective bargaining agreements with
respect to employees transferred to the authority and with respect to all
employee organizations representing such employees at the time of
transfer, except to the exteakpressly inconsistent with this chapter,
shall be assumed by, and imposed upon, the authority and employees
transferred to the authority who are subject to such agreements shall
continue to be represented by the employee organizations that are parties
to such agreements until such time as they elect to be otherwise
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represented in accordance with said chapter 150E. Existing bargaining
units shall remain in full force and effect for those employees transferred
to the authority until the expiration of the lagtive bargaining units
covering those employees. Collective bargaining agreements in effect at
the time of transfer shall continue in effect until their stated expiration
date and successor negotiations shall be conducted and resolved between
the authotiy and the employee organizations representing employees
covered by such collective bargaining agreements in accordance with
chapter 150E and this chapter. The terms and conditions of expired
collective bargaining agreements under renegotiation at the ¢m
transfer shall be observed by the authority and the authority shall
conclude and resolve negotiations for successor agreements with the
employee organizations representing employees covered by such
collective bargaining agreements in accordance vétt shapter 150E

and this chapter.

Nothing in this section shall be construed as conferring upon the
employees of the authority the right to strike, nor as detracting from the
obligations of the authority and the employees to submit all grievances
and otler disputes to arbitration.

Section 15A. Notwithstanding section 13, the authority or any
organizations representing employees of the authority shall not be
permitted to submit any dispute over the terms of a collective bargaining
agreement to arbitratioexcept in accordance with sections 15A through
15E, inclusive; provided, however, that this section shall not limit the
rights of organizations representing employees of the authority to submit
grievances to arbitration in accordance with the collecti@egdining
agreement between the parties.

Section 15B. In the event the directors and any organizations
representing employees of the authority have not reached an agreement
within 90 days from the date of the expiration of the agreement, either
party maynotify the other that it desires mediation. The parties may
agree upon a person to serve as a mediator or, if unable to agree on said
mediator, either party or the parties acting jointly may petition the board
of conciliation and arbitration to appoint aediator from a list of
gualified persons maintained by the board.

After a reasonable period of mediation, not to exceed 45 days from
the date of appointment, said mediator shall issue a report indicating the
results of his services in resolving the impadtat the conclusion of
mediation the impasse still exists, the mediator shall so certify. In the
event, the mediator shall certify in his report the last best offer of each
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party on each unresolved issue which has been submitted to mediation
and shall o certify the agreement of the parties on each issue on which
agreement has been reached and shall submit such certifications to the
arbitrator selected by the parties. In such event, so long as the mediator
shall also certify that the parties have bargd in good faith, either
party may notify the other that it desires arbitration of the dispute. Within
10 days of said notice, the parties shall meet to select a single neutral
arbitrator. If, within 15 days, the parties fail to select such single
arbitrator, either party may forthwith petition the board of conciliation
and arbitration to request a list of 5 arbitrators from the American
Arbitration Association and said Association shall certify to the board
that such arbitrators on the list it providesspess the qualifications as
provided in section 30. The parties shall thereupon meet to select such
arbitrator by striking 1 name each until 1 name remains and that person
shall serve as the neutral arbitrator. If, after 10 days, one of the parties
declires to strike their names, the other party shall strike 2 names and the
board shall forthwith select the arbitrator from the remaining 3 names.

Section 15C. The single arbitrator, whether agreed upon by the
parties or selected by the board of concilia@ol arbitration, shall be a
legal resident of the commonwealth and shall be experienced in state and
local finance.

Section 15D. The arbitrator shall rely primarily on the following
factors in determining the basis for an award:

(@) the financial abilityof the authority to meet additional costs,
which shall include, but not be limited to: (i) the statutory requirement
that the authority produce revenues in excess of expenses; (ii) the
financial ability of the individual communities and the commonweaith t
meet additional costs; (iii) the average per capita tax burden, average
annual income and sources of revenue within the commonwealth, and the
effect of any arbitration award on the respective property tax rates of the
cities and towns withinthe authgrit s di stri ct ;

(b) the overall compensation presently received by the employees,
having regard not only for wages for time actually worked but also for
wages for time not worked, including vacations, holidays and other
excused time;

(c) all benefits receed by the employees, including insurance,
pension, as well as the continuity and stability of employment;

(d) the hazards of employment, physical, educational and mental
qualifications, job training and skills involved,
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(e) a comparison of wages, houasd conditions of employment of
the employees involved in the arbitration proceedings with the wages,
hours and conditions of employment of other employees performing
similar services within the commonwealth and with other employees
generally in public ath private employment within the commonwealth;

(f) the average consumer price for goods and services, commonly
known as the cost of living;

(g) changes in any of the foregoing circumstances during the
pendency of the arbitration proceedings;

(h) such othr factors, not confined to the foregoing, which are
normally or traditionally taken into consideration in the determination of
wages, hours and conditions of employment through voluntary collective
bargaining, mediation, fadinding, arbitration or othevise between
parties, in the public service of the commonwealth, and which are not
precluded from bargaining under section 13; and

(i) The stipulation of the parties.

Section 15E. The arbitrator shall be limited in making his award to
choosing between ¢hlast best offers of the parties on each issue as
certified in the mediatordés report or any
last best offers of the parties. The arbitrator shall make no award on any
issue found by him to be not authorized by law to be didnto
arbitration, but shall state such finding in his written opinion. Within 30
calendar days of an award, the arbitrator shall issue a written opinion
inclusive of an analysis of all statutory factors applicable to the
proceedings. Any determinatioby the arbitrator, if supported by
material and substantial evidence on the record, shall be binding upon the
parties and upon the appropriate legislative or appropriating body and
may be enforced at the insistence of either party or by the arbitrator in
the superior court. The scope of arbitration shall be limited to wages,
hours and conditions of employment and shall not include any provisions
for any cost of living adjustment which are based on changes in the
consumer price index after the expirationtlod contract period covered
by the award. In addition, any wage or salary adjustments shall be
expressed in per cent or dollar amounts, and in no case shall there be any
provision for salary adjustments to occur after the expiration of the
contract perioctovered by the award.

The cost, if any, of the mediation and of arbitration proceedings
exclusive of the expenses of the individual parties provided for under
sections 15 to 19, inclusive, shall be divided equally by the parties and
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shall be in accordancgith a schedule of payments established by the
American Arbitration Association.

Section 16. The authority shall be deemed to be a public agency for
purposes of, and shall be subject to section 39M of chapter 30 and
sections 44A to 44H, inclusive, of chap 149, and shall comply with
requirements applicable to an independent public authority for
publication of contract information in the central register established
pursuant to section 29A of chapter 9. The authority shall not be subject to
supervision uder section 22 of chapter 7, but may enter into agreements
under 22A and 22B of said chapter 7 and in all respects not governed by
general or special laws expressly made applicable to the authority shall
adhere to good business practices to be determindtetauthority in its
procurement of equipment, materials, property, supplies and services.

Section 17. The authority shall, for the purposes of compliance with
state finance law, operate as a state agency as this term is defined in
section 1 of chapte29 and shall be subject to the provisions applicable
to agencies under the control of the governor including, but not limited
to, chapter 29, chapter 7A, chapter 7, and chapter 10; provided, however,
that the comptroller may identify any additional instioics or actions
necessary for the authority to manage fiscal operations in the state
accounting system and meet statewide and other governmental
accounting and audit standards. Unless otherwise exempted by law or the
applicable central service agency, tgngthority shall participate in any
other available commonwealth central services including, but not limited,
to the state payroll system pursuant to section 31 of chapter 29, and may
purchase other goods and services provided by state agencies in
accordane with comptroller provisions. This section shall not apply to
the Massachusetts Bay Transportation Authority, the Massachusetts Port
Authority or the regional transit authorities. The comptroller may
chargeback the authority for the transition and orgogosts for
participation in the state accounting and payroll systems and may retain
and expend such costs without further appropriation for the purposes of
this section.

Section 18. Each fiscal year the authority shall submit an annual
finance plan totte secretary of administration and finance, and updates
to such plan, in accordance with guidance issued by said secretary.

Section 19. (a) The authority may provide by resolution at 1 time or
from time to time for the issuance of bonds of the aitthto refinance
the bonds issued prior to July 1, 2009 pursuant to chapter 81A and the
financing obligations of the Massachusetts Turnpike Authority relating to
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the turnpike and the metropolitan highway system. Any such bonds will
be special obligation®f the authority payable solely from monies
credited to the fund. Bonds issued pursuant to this section shall not be
general obligations of the commonwealth or any political subdivision
thereof and shall not constitute a debt or a pledge of the faithradi c

of the commonwealth or any such political subdivision.

(b) Bonds may be issued and sold in such manner and on such terms
and conditions as the authority may determine, with the approval of the
secretary of administration and finance. The bondl seaigned by the
chairperson and treasurer of the authority or shall bear their facsimile
signature and shall bear the official seal of the authority or a facsimile
thereof, attested to by the signature of a duly appointed officer of the
authority.

(c) Bonds may be secured by a trust agreement entered into by the
authority, which trust agreement may pledge or assign all or part of the
monies credited to the fund and rights to receive the same, whether
existing or coming into existence and whether held thereafter
acquired, and the proceeds thereof. The authority may enter into
additional security, insurance or other forms of credit enhancement
which may be secured on a parity or subordinate basis with the bonds. A
pledge in any such trust agreememntcoedit enhancement agreement
shall be valid and binding from the time such pledge shall be made
without any physical delivery or further act, and the lien of such pledge
shall be valid and binding as against all parties having claims of any kind
in tort, contract or otherwise, irrespective of whether such parties have
notice thereof.

Any such pledge shall be perfected by filing of the trust agreement or
credit enhancement agreement in the records of the authority, and no
filing need be made pursuant teapter 106. Any such trust agreement or
credit enhancement agreement may establish provisions defining defaults
and establishing remedies and other matters relating to the rights and
security of the holders of the bonds or other secured parties as may be
reasonable and proper, including provisions relating to the establishment
of reserves, acceleration of maturities, restrictions on the individual right
of action by bondholders and covenants setting forth the duties of and
limitations on the authority, andnay also regulate the custody,
investment and application of monies.

(d) Any such bonds shall be deemed to be investment securities
pursuant to chapter 106, shall be securities in which any public officer,
fiduciary, insurance company, financial instituti or investment
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1382 company may properly invest funds and shall be securities which may be
1383 deposited with any public custodian for any purpose for which the
1384 deposit of bonds is authorized by law.

1385 (e) Any such bonds, their transfer and the income therefrom,
1386 including profit on the sale thereof, shall at all times be exempt from
1387 taxation by and within the commonwealth.

1388 (f) The provisions hereof relating to bonds shall also be applicable to
1389 the issuance of notes insofar as such provisions may be appropriate
1390 therefore.

1391 (9) Notwithstanding the foregoing, no existing rights of the holders of
1392 the bonds issued by the Massachusetts Turnpike Authority pursuant to
1393 chapter 81A shall be impaired hereby, and the authority, as successor in
1394 interest to the Massachuseffsirnpike Authority, shall maintain the
1395 covenants of the trust indentures pertaining to such bonds so long as such
1396 bonds shall remain outstanding.

1397 Section 20. The office of the attorney general shall appear for the
1398 authority, its divisions, departments, emgies, and officers, but not
1399 including the Massachusetts Bay Transportation Authority, the regional
1400 transit authorities and the Massachusetts Port Authority and their
1401 officers, in all suits and other civil proceedings in which the authority is a
1402 party orinterested, or in which the official acts and doings of said
1403 divisions, departments, agencies and officers are called into question, to
1404 the same extent and in the same manner as provided to the
1405 commonwealth and state departments, officers and commissimles

1406 section 3 of chapter 12. The authority and its divisions, departments and
1407 agencies, not including the Massachusetts Bay Transportation Authority,
1408 the regional transit authorities and the Massachusetts Port Authority,
1409 shall be generally considered lte an agency of the commonwealth for
1410 purposes of chapter 12.

1411 Section 21. (a) The authority may take by eminent domain in
1412 accordance with the provisions of chapter 79 or any alternative method
1413 now or hereafter provided by general law, any public land and any fee
1414 simple absolute or lesser interest in private propertpart thereof or
1415 rights therein as it may deem necessary for carrying out the provisions of
1416  this chapter.

1417 (b) Whenever a parcel of private property so taken is used in whole or
1418 in part for residential purposes, the owner of such parcel may, within 30
1419 days of the date of the authorityés notice |
1420 the authority for a postponement of the date set for such vacating,
1421 whereupon the authority shall grant to the owner a postponement of 3
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months from the date of such appeal; provjdemvever, that the appeal

for such postponement shall be in the form of a written request to the
authority sent by registered mail, return receipt requested; and provided,
further, that the provisions of section 40 of said chapter 79 shall govern
the righs of the authority and of any person whose property shall be so
taken.

(c) The authority shall have power, in the process of constructing,
reconstructing, repairing, rehabilitating, improving, policing, using or
administering all or any part of the stdtghway system to take by
eminent domain pursuant to chapter 79, such land abutting the state
highway system as it may deem necessary or desirable for the purposes
of removing or relocating all or any part of the facilities of any public
utility, including rail lines, and may thereafter lease the same or convey
an easement or any other interest therein to such utility company upon
such terms as it, in its sole discretion, may determine. Notwithstanding
the provisions of any general or special law to thetrewoy, the
relocation of the facilities of any public utility, including rail lines, in
accordance with the provisions of this section shall be valid upon the
filing of the plans thereof with the department of telecommunications
and energy, if applicable.

Section 22. Except as otherwise provided by law, any sale of real
property shall be awarded, after advertisement for bids, to the bidder who
is the highest responsible bidder. The authority shall have the right to
reject all bids and to reaatlvertise ér bids. Before any real property
shall be so sold or conveyed, notice that such real property is for sale
shall be publicly advertised in 2 daily newspapers of general circulation
published in the city of Boston, and, if such real property is located in
any other city or town, in a newspaper of general circulation published in
such other city or town, once a week for 3 successive weeks. Such
advertisements shall state the time and place where all pertinent
information relative to the real property to bddsor conveyed may be
obtained and the time and place of opening the bids in answer to such
advertisements and that the authority reserves the right to reject any or all
such bids. All bids in response to advertisements shall be sealed and shall
be publick opened by the authority. Said authority may require, as
evidence of good faith, that a deposit of a reasonable sum, to be fixed by
the authority, accompany the proposals. The provisions of this paragraph
shall not be applicable to any sale of real prigpby the authority to the
commonwealth or any city, town or public instrumentality nor to a sale
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of real property which is determined by the authority to have a fair
market value of $5,000 or less.

The authority may sell the buildings or other structunpsn any
lands taken by it or may remove the same and shall sell, if a sale be
practicable or, if not, shall lease, if a lease be practicable, any lands or
rights or interest in lands or other property taken or purchased for the
purposes of this chapterhenever the same shall, in the opinion of the
authority, cease to be needed for such purpose.

Notwithstanding any general or special law to the contrary, all
counties, cities, towns and other political subdivisions and all public
agencies, authorities amdmmissions of the commonwealth are hereby
authorized and empowered to lease, lend, grant or convey to the
authority at its request upon such terms and conditions as the proper
authorities of such counties, cities, towns, political subdivisions,
agenciesauthorities and commissions may deem reasonable and fair and
without the necessity for any advertisement, order of court or other
action or formality, other than the regular and formal action of the
authorities concerned, any real property, improvememtpeaysonal
property which may be necessary or convenient to the effectuation of the
authorized purposes of the authority, including public roads, bridges and
other real property, improvements or personal property already devoted
to public use.

Section 23Notwithstanding chapters 134 and 147, if money, goods
or other property which has been abandoned, mislaid or lost on the
premises of the authority comes into the possession of said authority and
remains unclaimed for a period of 120 days, the authority s8d the
same, excepting money so unclaimed, at public auction after notice of
such sale has been published for 3 successive weeks in a newspaper
published in the city or town wherein such sale shall occur. The net
proceeds of such sale, after deductihg cost of storage and the
expenses of the sale, and all money so unclaimed, shall be paid into and
become the property of the authority and may be deposited in fund. If
such property is in the possession of the authority and remains unclaimed
for a peri@ of 120 and is of the value of $3 or less, the authority may
donate the same to a charitable organization.

Section 24. The superior court department of the trial court shall have
jurisdiction to enforce rights and duties created by the provisions of this
chapter, and on complaint of the authority may restrain violations of the
authority's regulations and otherwise enforce by any appropriate remedy,
including without limiting the generality of the foregoing, injunctive
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relief, the regulations, licenses,rpits, orders, penalties and charges of
the authority. Penalties and charges established by or under authorization
of this chapter shall be collected for the account of the authority and paid
over to the authority. Except for rights of action expresslyfaroad

upon the authority, no provision of this chapter shall create private rights
of action in enforcement proceedings.

Section 25. The authority and its corporate existence shall continue
until terminated by law; provided, however, that no such lavl thice
effect so long as the authority shall have bonds outstanding without
adequate provision for the complete payment or satisfaction thereof.
Upon termination of the authority, the title to all funds and other
properties owned by it which remain aftee payment or satisfaction of
all bonds of the authority shall vest in the commonwealth. The
obligations, debts and liabilities of the authority shall be assumed by and
imposed upon the commonwealth.

Section 26. (a) All state, county and municipal agnc
instrumentalities, commissions and authorities of the commonwealth
may undertake activities, programs and projects in conjunction with the
authority in furtherance of the purposes of this chapter, including without
limiting the generality of the for@&gng, to join in investigations and
studies, and to grant applications and applications for project approvals.

(b) Except with respect to real property acquired or held for purposes
described in Article XCVII of the Amendments to the Constitution, all
local bodies and all public agencies, instrumentalities, commissions and
authorities of the commonwealth, are hereby authorized and empowered
to lease, lend, grant or convey to the authority upon such terms and
conditions as the proper authorities of such liputbodies, public
agencies, instrumentalities, commissions and authorities of the
commonwealth may deem appropriate and without the necessity of any
action or formality other than the regular and formal action of said public
bodies, agencies, instrumeiities, commissions and authorities of the
commonwealth any interest in any real or personal property which may
be necessary or convenient to effect the purposes of the authority.

(c) In order to determine, as a basis for legislative action, whether or
not barrier tolls are the best practice in collecting transportation
revenues, there is hereby established a commission which shall be known
as the Commonwealth Toll Collection Commission, for the purpose of
conducting a study on whether or not barrier frelling is a more
effective way to collect revenues and the cost of establishing such a
system.
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Section 27. The secretary, undersecretaries, commissioners, and
directors of the department shall be sworn to the faithful performance of
their official duties.Each secretary, undersecretary, commissioner, and
director shall conduct themselves in a manner so as to render decisions
that are fair and impartial and in the public interest; avoid impropriety
and the appearance of impropriety in all matters under jimésdiction;
avoid all prohibited communications; require staff and personnel subject
to their direction and control to observe the same standards of fidelity
and diligence; disqualify themselves from proceedings in which their
impartiality might reasoridy be questioned; refrain from financial or
business dealings which would tend to reflect adversely on impatrtiality,
although the secretary, undersecretaries, commissioners, and directors
may hold and manage investments which are not incompatible with the
duties of their office or the provisions of this section; conform to such
additional rules as may be prescribed by the secretary from time to time.

Section 28. Chapter 12A shall apply to the authority.

Section 29. The books of the authority shall be siilie a biennial
audit by the auditor of the commonwealth.

Section 30. (a) The authority shall, in addition to any other reports
required pursuant to this chapter, annually submit to the governor, the
chairman of the senate ways and means committeehttienan of the
house ways and means committee, the secretary of administration and
finance, and the comptroller within 90 days after the end of its fiscal year
a complete and detailed report which shall include, without limitation:
audited financial stateemts by an independent accounting firm relating
to the operations, properties, and capital facility expenditures, including
costs of land acquisitions, of the authority maintained in accordance with
generally accepted accounting principles so far as aydicand audited
by an independent certified public accountant firm.

(b) Every 5 years thereafter, the authority shall submit to the
governor, the president of the senate, the speaker of the house of
representatives, the chairman of the senate committesvays and
means, the chairman of the house committee on ways and means and the
chairmen of the joint committee on transportation a progress report on
the authority's attainment of its statutory purposes. Each syaar5
progress report shall be prepat®dthe authority with the assistance of
an independent citizen panel which shall include persons selected by the
authority and approved by the respective advisory boards who are
experienced in environmental protection, civil engineering and public
managerant and finance. Said reports shall include recommendations
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concerning the future activities of the authority including, but not limited
to, changes in this act or the authority's administrative procedures
necessary or desirable for improving the deliveryservices. The costs

of preparing the reports of said authority shall be provided for in the
current expense budgets of said authority.

Section 31. (a) The exercise of the powers granted by this chapter
shall be in all respects for the benefit of thegle of the commonwealth
and for the improvement of their health and living conditions and as the
operation and of the authority shall constitute the performance of
essential governmental functions, the authority shall not be required to
pay any taxes orsaessments, except as otherwise provided by this
chapter and the notes or bonds issued under this chapter, their transfer
and the income therefrom, including any profit made on the sale thereof,
at all times shall be free from taxation by and within thmmonwealth.

(b) The lands and tangible personal property of the authority shall be
deemed to be public property used for essential public and governmental
purposes and shall be exempt from taxation and from betterments and
special assessments.

Section 32.(a) There shall be within the authority a department of
transportation and infrastructure which shall be under the supervision,
direction and control the secretary. The secretary shall be appointed by
the governor pursuant to paragraph 2 of section 2 s€heetary shall be
the executive and administrative head of the department and shall be
responsible for administering and enforcing the provisions of law relative
to the department and to each administrative unit thereof. The secretary
shall act as the egative officer in all matters pertaining to the
administration, management, operation, regulation, planning, fiscal and
policy development functions and affairs of the departments, agencies,
commissions, offices, boards, divisions, and other agenciesnwtiki
executive office. The secretary shall serve at the pleasure of the board,
shall receive such salary as may be determined by law, and shall devote
his full time to the duties of his office. In the case of an absence or
vacancy in the office of the smtary, or in the case of disability as
determined by the board, the board may designate an acting secretary to
serve as secretary until the vacancy is filled or the absence or disability
ceases. The acting secretary shall have all the powers and duties of
secretary and shall have similar qualifications as the secretary.

(b) The department shall contain the following administrative units:
the highway division, the mass transit division, the aeronautics division,
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the division of constituent and municipservices; and the division of
motor vehicles, to be known as the registry of motor vehicles.

(c) The secretary shall, notwithstanding the provisions of chapter 30
and section 9A of chapter 31 and subject to the approval of the governor,
appoint 5 underseetaries: 1 of whom shall be the undersecretary for
highways and shall be a person of skill and experience in the fields of
highway management and public works; 1 of whom shall be the
undersecretary for mass transit and shall be a person of skill and
expeience in the fields of rail transportation or mass transit; 1 of whom
shall be the undersecretary for aeronautics and shall be a person of skill
and experience in the field of aeronautics; 1 of whom shall be the
undersecretary for constituent and munitiparvices who shall be a
person of skill and experience in management; and 1 of whom shall be
the undersecretary for motor vehicle enforcement, who shall be known as
the registrar of motor vehicles and shall be a person of skill and
experience in managemeand motor vehicle law. Each undersecretary
shall receive such salary as the secretary shall determine, subject to the
approval of the board, and shall devote his full time to the duties of his
office.

(d) Subject to appropriation and consistent withsgation (e), the
secretary may appoint such persons as he shall deem necessary to
perform the functions of the department; provided, however, that section
9A of chapter 30 and chapter 31 shall not apply to any person holding
any such appointment. Every pen so appointed to any position in the
department shall have experience and skill in the field of such position.
So far as practicable in the judgment of the secretary, appointments to
such positions in the executive office shall be made by promoting or
transferring employees of the commonwealth serving in positions which
are classified under said chapter 31, and such appointments shall at all
times reflect the professional needs of the administrative unit affected. If
an employee serving in a position whiis classified under said chapter
31 or in which an employee has tenure by reason of said section 9A of
said chapter 30 shall be appointed to a position within this office which
is not subject to the provisions of said chapter 31, the employee shall
upon termination of his service in such position be restored to the
position which he held immediately prior to such appointment; provided,
however, that his service in such position shall be determined by the civil
service commission in accordance with thengards applied by said
commission in administering said chapter 31. Such restoration shall be
made without impairment of his civil service status or tenure under said
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section 9A of said chapter 30 and without loss of seniority, retirement or
other rightsto which uninterrupted service in such prior position would
have entitled him. During the period of such appointment, each person so
appointed from a position in the classified civil service shall be eligible
to take any competitive promotional examination which he would
otherwise have been eligible.

Section 33. (a) The department of transportation shall serve as the
principal agency of the executive department for the following purposes:
(1) developing, coordinating, administering and managing tratatjom
policies, planning and programs related to design, construction,
maintenance, operations and financing; (2) supervising and managing the
organization and conduct of the business affairs of the divisions,
agencies, commissions, offices, boards, gilivis, and other entities
within the department to improve administrative efficiency and program
effectiveness and to preserve fiscal resources; (3) developing and
implementing effective policies and programs to assure the coordination
and quality of roadway, transit, airport and port infrastructure and
security provided by the secretary and all of the divisions, agencies,
commissions, offices, boards, divisions, authorities and other entities
within the department.

(b) The following state agencies shall Wwithin the department of
transportation: the highway division, including the government center
commission established by section 1 of chapter 635 of the acts of 1960,
the mass transit division, the aeronautics division, the division of
constituent and mucipal services, the registry of motor vehicles
division and all other state agencies within the department, except the
division of motorboats and the division of waterways. The Massachusetts
Bay Transportation Authority, the Massachusetts Port Authotiitg,
Massachusetts Turnpike Authority and any regional transportation
authorities established under chapter 161 or 161B shall also be within the
jurisdiction of the department.

(d) Subject to the approval of the board the secretary may: (1) operate
and admiister the programs of roadway design, construction, repair,
maintenance, capital improvement, development, and planning through
the division of highways and other agencies within the department, as
appropriate; (2) coordinate and supervise the admingtrasf the
department and its agencies to promote economy and efficiency and to
leverage federal funding; (3) develop, in consultation with the
commonwealth development coordinating council, and administer a
longterm statewide transportation plan for theommonwealth that
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includes planning for intermodal and integrated transportation; (4)
develop, based on a public hearing process, procedures to be used for
transportation project selection; (5) establish criteria for project selection
to be used in the pcedures developed pursuant to clause (4); (6) enter
into agreements with commissions, offices, boards, divisions, authorities
and other entities within the department to improve divisions, agencies,
administrative efficiency and program effectiveness amdpreserve
fiscal resources; (7) pursuant to chapter 30A, make, amend and repeal
rules and regulations for the management and administration of the
department and agencies within the department; (8) execute all
instruments necessary for carrying out thsibess of the department and

its agencies; (9) acquire, own, hold, dispose of, lease and encumber
property in the name of the department and its agencies; (10) enter into
agreements and transactions with federal, state and municipal agencies
and other pulic institutions and private individuals, partnerships, firms,
corporations, associations and other entities on behalf of the department
or its agencies; and (11) apply for and accept funds, including grants, on
behalf of the commonwealth in accordancehwdipplicable law. The
secretary may delegate any of the foregoing powers to an officer having
charge of a division, office, division or other administrative unit within
the executive office.

(f) The secretary shall collaborate with other state agenciesitwe
greenhouse gas emissions to achieve the greenhouse gas emission limits
established in chapter 21N.

Section 34. (a) The secretary may from time to time, subject to
appropriation, establish within the department such administrative units
as may benecessary for the efficient and economical administration of
the department, and when necessary for such purpose, may abolish any
such administrative unit, or may merge any 2 or more units, as the
secretary deems advisable. The secretary shall prepakeendurrent a
statement of the organization of the department, of the assignment of its
functions to its various administrative units, offices and employees, and
of the places at which and the methods whereby the public may receive
information or make ragpsts. Such statement shall be known as the
department 6s description of organi zati on.
description of organization shall be kept on file in the office of the
secretary of state and in the office of the secretary of administration.

Secton 35. The secretary shall apply for, accept and expend, subject
to appropriation, on behalf of the commonwealth, any gift, loan or-grant
in-aid from the federal government, or any agency or instrumentality
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thereof for demonstration projects and prograas may become
available to the commonwealth for the purpose of energy conservation
for improved transportation management systems or for improved
transportation management systems.

Section 36. There shall be established within the authority a healthy
trarsportation compact. The secretary and the secretary of health and
human services shall work cooperatively to adopt best practices to
increase efficiency to achieve positive health outcomes through the
coordination of land use, transportation and publidthegolicy. The
compact shall consist of the secretary or his designee, the secretary of
health and human services or his designee, the secretary of energy and
environmental affairs or his designee, the undersecretary of
transportation for highways or hidesignee, the undersecretary of
transportation for mass transit or his designee, and the commissioner of
public health or his designee.

The secretary and the secretary of health and human services, or their
designees, shall serve as -awirpersons of thecompact. The
chairpersons shall convene and preside at meetings of the compact,
determine the agenda of the compact, direct its work and, as appropriate
to particular subject matters, establish and direct subgroups of the

compact, which shall consistexsli vel y of the compact 6s

compact shall: (i) promote intsecretariat cooperation and the
establishment of a healthy transportation policy, including appropriate
mechanisms to minimize duplication and overlap of state and federal
programs andesvices; (i) develop a healthy transportation framework
that increases access to healthy transportation alternatives that reduce
greenhouse gas emissions, improves access to services for persons with
mobility limitations and increases opportunities forygibal activities;

(i) develop methods to increase bicycle and pedestrian travel,
incorporate the principles, findings and recommendations of the
Massachusetts bicycle transportation plan and establish a framework for
implementation of the Bay State Gneeay Network; (iv) develop and
implement, in consultation with the bicycle and pedestrian advisory
board established in section 11A of chapter 21A, administrative and
procedural mechanisms, including the promulgation of rules and
regulations, consistent thi the most current edition of the Project
Development and Design Guide, or its successor, to encourage the
construction of complete streets, designed and operated to enable safe
access for pedestrians, bicyclists, motorists and bus riders of all ages to
safely move along and across roadways in urban and suburban areas; (v)

me mb €
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establish methods to implement the use of health impact assessments to
determine the effect of transportation projects on public health and
vulnerable populations; (vi) facilitate accetss the most appropriate,
costeffective transportation services within existing resources for
persons with mobility challenges; (vii) expand service offerings for the
Safe Routes to Schools program; (viii) explore opportunities and
encourage the use of lgic-private partnerships with private and
nonprofit institutions; (ix) seek to establish an advisory council with
private and nonprofit advocacy groups as the compact sees fit; (X)
institute a health impact assessment for use by planners, transportation
administrators, public health administrators and developers; and (xi)
develop and implement a method for monitoring progress on achieving
the goals of this section and provide any other recommendations that
would, in the judgment of the compact, advancepttieciples set forth

in this section.

Section 37. There shall be established by the department a
Massachusetts mobility compact, which shall be headed and coordinated
by the secretary. The department, and all state and independent agencies
shall be member of the compact. The compact shall improve the
delivery of transportation services in the commonwealth by
communicating regularly and more effectively and by adopting a
cooperative and coordinated approach to transportation planning, design,
construction, operation and maintenance aimed principally at: (i)
increasing mobility for people and goods within and through the
commonwealth in a safe, secure, environmentally sustainable and
efficient manner; (ii) promoting and adopting administrative efficiency
andprogram improvement initiatives between and among transportation
agencies and authorities; and (iii) sharing best practice technigues for
implementation across transportation modes.

Members of the compact may issue purchase or work orders and
execute comacts between and among themselves for the purpose of
accomplishing the objectives of this section without regard to any
procurement requirements; provided, however, that nothing in this
section shall exempt the department or an independent or state agency
from the public construction bidding statutes including, but not limited
to, chapter 30, chapter 149 and chapter 149A.

The secretary shall conduct regular meetings of the members of the
compact.

Section 38. (a) The department shall utilize-tfele costmodeling
for all projects. Lifecycle costs shall mean all relevant costs of a
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transportation assetds | ifespan including,
study, design, purchase or lease, operation, maintenance, repair,

replacement and disposal. The dé&pent shall utilize lifecycle cost

modeling during the project planning and selection process for all of its

constituent agencies, as defined in subsection (b) of section 19.

(b) Life-cycle cost information shall be presented as part of the
public disdosure process in all project planning documents in equal
proportion to initial delivery cost estimates. Project planning shall
include the identification of funding to minimize liycle costs
throughout the life of each asset.

Section 39. The secretashall annually submit a complete and
detailed report of the departmentds activit
of the fiscal year to the clerk of the house of representatives, the clerk of
the senate, the chairs of the joint committee on transportatidnthe
chairs of the house and senate committees on ways and means.

Section 40. As used in sections 40 to 51, inclusive, the following
words shall, unless the context clearly requires otherwise, have the
following meanings:

departmert the departmertf transportation.

division§ the division of highways.

&ecretarg the secretary of the department of transportation.

dJndersecretady the undersecretary of transportation for highways.

Section 41. There shall be within the department a Massachusetts
division of highways, which shall perform such functions as the secretary
may determine in relation to the administration, implementation, and
enf orcement of the departmentds authority
division shall be under the supervision andtoarof the undersecretary.

The undersecretary shall be the executive and administrative head of the
division and shall be responsible for administering and enforcing the
provisions of law relative to the division and to each administrative unit
thereof. The duties given to the undersecretary in this chapter and in any
other general or special law shall be exercised and discharged subject to
the direction, control and supervision of the secretary.

Section 42. The division shall be responsible for the adnation
and enforcement of chapter 81, and for the administration and
management of the state highway system. The division shall: (1)
administer the design, construction, reconstruction, repair, rehabilitation,
improvement, operation, and maintenance a#ds and bridges within
the commonwealth; (2) enter into any contracts and agreements
necessary or desirable to carry out its purposes; (3) make, and from time
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to time revise, regulations for the conduct of the business of the division,
and all regulationstherwise required by law; (4) collaborate with other
agencies and authorities as may be appropriate in fields related to
transportation, development, public safety and security; (5) prepare and
submit to the governor, the board and the general coumramhbreport
containing in substance the description of the organization of the
division, and with the approval of the secretary, reviewing the work of
the division, recommending legislation and other action by the governor
and the general court, and (&)osit such other reports as the secretary
or the general court may require from time to time.

Section 43 The division shall be responsible for the administration
and enforcement of chapter 81, and for the administration and
management of the state highwaystem and the Maurice J. Tobin
Memorial Bridge. The division shall: (1) administer the design,
construction, reconstruction, repair, rehabilitation, improvement,
operation, and maintenance of roads and bridges within the
commonwealth; (2) enter into agpntracts and agreements necessary or
desirable to carry out its purposes; (3) make, and from time to time
revise, regulations for the conduct of the business of the division, and all
regulations otherwise required by law; (4) collaborate with other
agencés and authorities as may be appropriate in fields related to
transportation, development, public safety and security; (5) prepare and
submit to the governor, the board and the general court an annual report
containing in substance the description of thgaaization of the
division, and with the approval of the secretary, reviewing the work of
the division, recommending legislation and other action by the governor
and the general court, and (6) submit such other reports as the secretary
or the general cotimay require from time to time.

Section 44. (a) The undersecretary may from time to time, subject to
appropriation and the approval of the secretary, establish within the
division such administrative units, district or other offices as may be
necessarydr the efficient and economical administration of the division,
and when necessary for such purpose, may abolish any such
administrative unit, or may merge any 2 or more units, as the
undersecretary deems advisable; provided, however, that the
undersecrety shall establish the following units: highway engineering,
highway construction, and highway maintenance. Each such unit shall be
under the direction, control, and supervision of the undersecretary. The
undersecretary shall assign to all officials, ageand employees of the
units their respective duties. The undersecretary shall prepare and keep
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1900 current a statement of the organization of the division, of the assignment
1901 of its functions to its various administrative units, offices and employees,
1902 and ofthe places at which and the methods whereby the public may
1903 receive information or make requests. Such statement shall be known as
1904 t he di vi si onbs description of organi zatio
1905 description of organization shall be kept on file in thécef of the

1906 secretary of state and in the office of the secretary of administration.

1907 (b) The undersecretary may appoint and remove without regard to
1908 chapter 31, but with the approval of the secretary, a chief engineer; 5
1909 deputy chief engineers; an assistamief engineer; a highway and
1910 structures engineer; a bridge engineer; highway engineers; district
1911 highway engineers; a general counsel to serve in the office of the
1912 commissioner; a director to serve in the division of administrative
1913 services; 4 executiveassistants to the commissioner; a personnel
1914 director; a director of the right of way bureau; and a director of public
1915 information. The total number of appointments to be made by the
1916 commissioner under this paragraph shall not exceed 35. No person
1917 holding an appointment under this paragraph shall be subject to section
1918 9A of chapter 30 or chapter 31. Nothing in this section shall be deemed
1919 to exempt the positions named herein from sections 45 to 50, inclusive,
1920 of said chapter 30. So far as practicable in phégment of the
1921 commissioner, appointments to said positions not classified under said
1922 chapter 31 shall be made by promoting employees of the commonwealth
1923 serving in positions so classified. Any person appointed to the position of
1924 chief engineer, deputyhief engineer, assistant chief engineer, highway
1925 and structures engineer, bridge engineer, highway engineer or district
1926 highway engineer, shall be a person of experience and skill as an
1927 engineer and shall be: (i) an employee of the division holding areoffi
1928 or position classified under said chapter 31 with permanent status of
1929 senior civil engineer or higher; (ii) a registered professional engineer; or
1930 (iii) a person who has received the degree of Bachelor of Science in an
1931 appropriate engineering disciplinfom an accredited college or
1932  university. Where an employee of the commonwealth having permanent
1933 status in a position classified under or having tenure by reason of section
1934  9A of said chapter 30 is so promoted to such unclassified position, upon
1935 terminatbn of service in such unclassified position the employee shall be
1936 restored to the position from which he was promoted; or to a position
1937 equivalent thereto in the salary grade in the same state agency; or if he
1938 had been promoted in accordance with said telnegl during promotion
1939 in the unclassified position, to the position to which he was so promoted
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or to a position equivalent thereto in salary grade in the same state
agency. In cases of restoration under said section 9A of said chapter 30
or said chapteBl, such restoration shall be without impairment of civil
service status or tenure under said section 9A of said chapter 30, and
without loss of the seniority, retirement and other rights to which
uninterrupted service in the position would have entittelemployee;
provided, however, that if his service in such unclassified position has
been terminated for cause, the employee's right to be restored shall be
determined by section 43 of said chapter 31. During the period of such
appointment the person sappointed shall be eligible to take any
competitive promotional examination for which he would otherwise have
been eligible.

Section 45. (a) The undersecretary shall establish a procedure for
recommending to the secretary approval or disapproval of affasmts,
including specifications, made by the division, and any changes,
alterations, amendments, or modifications thereof and for contract
appeals of all claims made under any contract with the division with the
exception of claims subject to section 38Qchapter 30. Any person
aggrieved by a decision of the secretary acting in regard to contract
appeals may bring suit against the commonwealth for recovery of
damages based on such claim under chapter 258.

To assist the secretary and undersecretaryriionpeing this function,
the governor may appoint and remove a person of legal training and
experience, who shall be a member of the bar of the commonwealth, to
the position of hearing examiner. The hearing examiner shall devote full
time during business lios to the duties of his position. The position
shall be classified in accordance with section 45 of chapter 30 and the
salary shall be determined in accordance with section 46C of said chapter
30. The secretary may refer any dispute concerning contramsigact
specifications or the execution of contracts not subject to the aforesaid
section 39Q of said chapter 30 to the hearing examiner for a report on the
matter including a recommendation as to the disposition of the dispute.

The hearing examiner shalear all claims by contractors from
determinations of the division with the exception of claims subject to
said section 39Q of said chapter 30; and shall, after hearing, render to the
secretary a report of the matter including a recommendation as to the
disposition of the claim. Said examiner shall at the request of the
contractor or of the division or on his own motion summon witnesses and
require the production of books and records and take testimony under
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oath. Such reports shall be maintained as publiords in a place and
form fully accessible to the public.

Section 46. With the approval of the personnel administrator, the
commissioner may establish in the department a program of engineering
internship and, may recruit qualified persons to servihéndepartment
as highway engineer interns. Every effort shall be made to recruit
gualified persons who reflect the diversity of the Commonwealth.

The number of persons employed in the department as highway
engineer interns shall at no time exceed 7, mary such highway
engineer interns employed by the department be placed in a salary grade
higher than that of a junior civil engineer in the department.

No person shall be appointed or employed as a highway engineer
intern except upon requisition made Wdyetcommissioner and upon
certification by the personnel administrator from an eligible list prepared
in accordance with the provisions of chapter 31 and the rules made
thereunder; provided, however, that the administrator shall establish such
eligible listbefore June 1 in each calendar year by holding a competitive
examination which shall be open only to persons who, as candidates for
the degree of Bachelor of Science in engineering are enrolled in at least
the junior year as students in any college ofdgbemmonwealth, or are
Massachusetts residents attending a college of recognized standing
outside the commonwealth, and to persons who, within the 4 years next
preceding, have been awarded the degree of Bachelor of Science in
engineering from a college ofcgognized standing. The eligible list
established each year shall expire upon the establishment of the eligible
list in the following year. No person shall be certified for appointment as
a highway engineer intern unless he has been awarded the degree of
Bachelor of Science in engineering.

Upon appointment as a highway engineer intern, made in accordance
with chapter 31 and the rules made thereunder, the appointee shall sign
an agreement binding him to serve as highway engineer intern for a
minimum of 2 yars unless his employment is sooner terminated by the
commissioner. It shall be the duty of the commissioner to rotate the
assignments of each intern during his period of employment in order that
he may acquire diversified experience in the engineeringranes of the
department.

The names of persons appointed as highway engineer interns shall be
entered in order of date of appointment on a list to be known as
Highway Engineer Intern Liétn the division of civil service.
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Upon completion of 2 years of employment as interns under
agreements provided for in this section, persons shall be eligible without
further examination for appointment as junior civil engineers providing a
vacancy exists in said title in the departmend,arpon requisition of the
commissioner, the names of such persons shall be certified for
appointment by the personnel administrator from the Highway Engineer
Intern List, in accordance with the rules of the civil service commission,
except that the basif certification shall be the order of appointment to
such Highway Engineer Intern List.

Section 47. The commissioner may establish-apgrative engineer
program and may enter into agreements with colleges of recognized
standing within the commonwealthincluding colleges which have
summer programs, which have established a curriculum leading to a
degree of Bachelor of Science in engineering on-eafied ceoperative
basis, contemplating regularly rotating work activity in the field of
engineering an@n equal period of classroom training. He may employ
persons enrolled as candidates for the degree of Bachelor of Science in
engineering in any such colleges to serve in the department in the
position of student engineer; provided, however, that the iposaf
student engineer shall be in a grade lower than that of junior civil
engineer in the department; and provided, further, that at no time shall
the number of persons employed in the department as student engineers
exceed 8. Upon completion of not legban 2 years of employment as
student engineer, a person shall be eligible to apply for the examination
for highway engineer intern. No person shall be employed as a student
engineer for more than 6 years.

Section 48. (a) There shall be within the daparit a real estate
appraisal review board. The board shall consist of not less than 3 nor
more than 5 members to be appointed by the governor, 2 of whom shall
be certified general real estate appraisers licensed by the board of real
estate appraisers puemnt to section 92 of chapter 13. Members of the
board shall be appointed for terms of 3 years or until a successor is
appointed. Members shall be eligible to be reappointed and may be
compensated at a rate to be determined by the department. Members of
the board shall be state employees for the purposes of chapter 268A. A
chairman of the board shall be elected annually from the membership.
The department shall provide administrative support to the council as
requested. In the event of a vacancy on tbardy the governor shall
appoint a new member consistent with this section to fulfill the
remainder of the unexpired term.
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(b) The department shall not purchase or acquire by eminent domain
any real property or any interest in real property with a valexcess of
$300,000 without the written approval of the board.

(c) The board shall meet periodically, but not less than twice each
year. The board shall keep a public record of all meetings, votes and
other business.

(d) The board shall submit an anntggport of its activities during the
preceding fiscal year not later than September 1 to the governor, the
secretary of the executive office of transportation and public works, the
commissioner, the chairs of the joint committee on transportation and the
chairs of the house and senate committees on ways and means.

Section 48A. The division shall submit to the road and bridge
advisory board, pursuant to section 51, all contracts, plans, agreements,
requests for proposals and memoranda of understandinyeediatiand
use plans, air rights, zoning restrictions and environmental impacts
associated with the development on any land owned by the division
within the turnpike and the metropolitan highway system. The road and
bridge advisory board shall, within 3@yk from receipt of all contracts,
plans, agreements and memoranda of understanding submitted by the
division for review, provide comments and recommendations to the
division. The division shall prepare a written response to the reports of
the road and hbdge advisory board and shall state the basis for any
substantial divergence between the actions of the division and the
recommendations contained in such reports of the road and bridge
advisory board. The division shall not proceed with the final exetutio
of such contracts, plans, agreements, requests for proposals, and
memoranda of understanding prior to the review of the advisory board
pursuant to section 51.

Section 48B. (a) There shall be a road and bridge advisory board to
the division to consist a3 members, 5 of whom shall be appointed by
the governor, 1 of which shall be a resident of a municipality within the
turnpike corridor from the New York state border east to the junction of
interchange 8, 1 of which shall be a resident of a municipalttyimthe
turnpike corridor from the junction of interchange 8 east to the junction
of interchange 14, 1 of which shall be a resident of Essex or Middlesex
county provided that the member does not reside in a municipality that is
a member of the metropait area planning council, 1 of which shall be
a resident of Norfolk, Plymouth or Bristol county provided that the
member does not reside in a municipality that is a member of the
metropolitan area planning council, 2 of whom shall be appointed by the
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2098 mayor of the city of Boston, 1 of whom shall be appointed by the
2099 commissioner of the division of capital asset management and
2100 maintenance, 2 of whom shall be appointed by the metropolitan area
2101 planning council, 1 of which shall be a resident of the metrowest
2102 subregion of the metropolitan area planning council, 2 of whom shall be
2103 appointed by the Massachusetts Association of Planning Directors who
2104 shall be a resident of a municipality within the turnpike corridor and 1 of
2105 whom shall be appointed by an environnanbrganization. Each
2106 member of the road and bridge advisory board shall have 1 vote. A
2107 majority of members shall constitute a quorum and the road and bridge
2108 advisory board may act by such majority vote represented in the quorum.
2109 (b) For the conduct ofstbusiness, the road and bridge advisory board
2110 shall adopt and may revise and amend bylaws. The road and bridge
2111 advisory board shall convene its first meeting within 60 days after the
2112 transfer of the state highway system to the division and shall thereafte
2113 convene regular meetings in accordance with its bylaws.

2114 The road and bridge advisory board shall annually elect a chairperson
2115 and vice chairperson and any other officers that the road and bridge
2116 advisory board shall determine. Each member of the roadoadde

2117 advisory board shall serve for a term of 1 year and shall be eligible for
2118 reappointment. In the event of a vacancy, a successor shall be named by
2119 the person or organization who originally appointed the vacated member
2120 and such successor shall sefeethe remainder of the unexpired term.
2121 Each member of the road and bridge advisory board shall serve without
2122 compensation but may be reimbursed, as an expense of said road and
2123 bridge advisory board, for all reasonable expenses incurred in the
2124 performanceof its duties as approved by the road and bridge advisory
2125 board.

2126 (c) The purposes of the road and bridge advisory board shall be:

2127 (i) to review and prepare comments on all documents submitted to it
2128 pursuant to section 50 and to make recommendationbetalivision

2129 within 30 days of receipt of such document s

2130 (i) to coordinate and share information and best practices in matters

2131 of the operation and maintenance of roads and bridges and the

2132 devel opment of adjacent | and and air rights
2133 (i) to make recormendations to the division on tolls for its roads

2134 and bridges;

2135 (iv) to hold hearings, which may be held jointly with the division at

2136 the discretion of the road and bridge advisory board and the division, on
2137 matters relating to the division;
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(v) to review the annual report of the division and to prepare
comments thereon to the division and the governor, and to make such
examinations of the reports on the divisio
road and bridge advisory board deems approp

(vi) to make recommendations to the governor and the general court
respecting the division and its road and bridge programs. The road and
bridge advisory board shall have all powers necessary or convenient to
carry out and effectuate the forgoing purposes.

(d) The rad and bridge advisory board may incur expenses, not to
exceed $50,000 annually for expenditures authorized under subsection
(b) and for personnel and office expenses. Such expenses shall be paid
by the division in the current fiscal year from its opemgtoudget and,
for each year thereafter, shall be provided for in the current expense
budget of the division.

(e) The road and bridge advisory board shall be deemed to be a
governmental body for purposes of, and shall be subject to, section 11A
%, of chapte 30A and shall also be subject to section 10 of chapter 66.

Section 49. (a) The department of highways may provide functional
replacement of real property in public ownership whenever the
department has acquired such property in whole or in part unger th
chapter or when such property is significantly and adversely affected as a
result of the acquisition of property for a highway or highwealated
project and whenever the department determines that functional
replacement is necessary and in the publierest. For the purposes of
this section, unctional replacemeatshall mean the replacement,
pursuant to chapter 7, requiring authorization of the general court prior to
disposition of real property, including either land or facilities thereon, or
both which will provide equivalent utility, andeal property in public
ownershid shall mean any present or future interest in land, including
rights of use, now existing or hereafter arising, held by an agency,
authority, board, bureau, commission, departmdivision or other unit,
body, instrumentality or political subdivision of the commonwealth.
This section shall not constitute authorization by the general court as
required by said chapter 7.

(b) Whenever the department determines it is necessary tlility
or utility facility, as defined under federal law, be relocated because of
construction of a project which is to be reimbursed federally in whole or
in part, then such facility shall be relocated by the department or by the
owner thereof in amrdance with an order from the department;
provided, however, that the commonwealth shall reimburse the owner of
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such utility or utility facility for the cost of relocation subject to the
limitations in subsections (e) and (f) and in accordance with the
following formula: (1) for any utility facility that is to be reimbursed
federally in whole or in part, the department shall reimburse the owner to
the extent that the cost of relocating the utility facility is reimbursed by
the federal government; and (@ the relocation of any utility facility

over $50,000 that does not qualify for federal reimbursement, the
depart ment may +rei mburse the owner
ability to meet the following schedule: if the utility performs the
relocation ina manner consistent with the department's policies and not
later than the target date established by the department for the project,
the department shall reimburse the utility at least 50 per cent but not
more than 80 per cent of the costs of relocateguitility facility. Failure

to comply with an order from the department shall be subject to
enforcement under chapter 81 of the General Laws.

(c) Any relocation of facilities carried out under this section which is
not performed by employees of the owshall be subject to sections 26
to 27F inclusive of chapter 149 of the General Laws.

(d) Notwithstanding any general or special law to the contrary, any
utility facility that is required to be relocated because of the construction
of a project federalljunded under the Federald Highway Act of 1982
and the Federahid Highway Act of 1987 may be relocated temporarily
above ground during the construction of the project.

(e) The total cost to the commonwealth for reimbursements for utility
relocations nder this section that are not reimbursed federally in whole
or in part shall not exceed $25,000,000 annually, and shall not be
credited toward the costs of the annual statewide road and bridge
program.

() A utility relocation shall be eligible for reipbursement under this
section only if it is completed to the satisfaction of the department within
target dates established by the department and in accordance with design
criteria set forth by the department for the relocation in a manner that
facilitatesthe timely completion of the affected project.

Section 50. Notwithstanding section 4F or any other general or
special law to the contrary, the commonwealth, through the department
of highways, may reimburse the owner of an underground utility or
utility facility whenever such underground utility or utility facility has
been relocated because of construction of a project which is to be
reimbursed federally in whole or in part. The reimbursement authorized
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herein shall be to the extent that the cost of edlog the facility is
reimbursed by the federal government.

Section 50A. In addition to any other power the authority may have to
make leases, the authority may lease at one time or from time to time for
terms not to exceed ninetyne years, upon such terms and conditions as
the authority in its discretion deemdvésable, air rights over land owned
or held by the authority in connection with the turnpike and the Boston
extension portion of the metropolitan highway system, including rights
for support, access, utilities, light and air, for such purposes as, in the
opinion of the authority, shall not impair the construction, full use,
safety, maintenance, repair, operation or revenues of the turnpike or the
metropolitan highway system; provided, however, that any such lease for
a period of forty years or more shak Isubject to the approval of the
governor. Any lease granted under this section may, with the consent of
the authority, be assigned, pledged or mortgaged and the lien of such
pledge or mortgage may be foreclosed by appropriate action.

Use of air rights lased under this section respecting land within the
territorial limits of the city of Boston and the construction and occupancy
of buildings or other things erected or affixed pursuant to any such lease
shall be made in accordance with the provisions ofstage building
code enacted pursuant to chapter one hundred andttioely and such
other requirements as the authority deems necessary or advisable to
promote the public health, convenience and safety of persons and
property but shall not be subject &my other building, fire, garage,
health or zoning law or any building, fire, garage, health or zoning
ordinance, rule or regulation applicable in the city of Boston.

The authority shall not lease any air rights in a particular location
unless it shall fid that the construction and use of buildings or other
things to be erected or affixed pursuant to any such lease shall be in no
way detrimental to the maintenance, use and operation of the turnpike or
the metropolitan highway system and, in the city oo, unless the
authority shall also find, after consultation with the mayor that the
construction and use of such buildings or other things shall preserve and
increase the amenities of the community.

The construction or occupancy of any building or otihéng erected
or affixed under any lease under this section of a