
November 3, 2014 

 

 

Mr. Steven T. James, House Clerk 

Office of the Clerk of the House 

State House, Room 145 

Boston, MA  02133 

 

Dear Mr. James: 

 

Pursuant to the provisions of Section 33 of Chapter 30 of the General 

Laws, I hereby submit the attached legislative recommendations from 

The Massachusetts Teachers' Retirement Board for consideration during 

the 2015-2016 legislative session. 

 

The attachments to this letter contain summaries of two proposed 

recommendations and actual legislative drafts incorporating the 

recommendations. The two proposed bills are: 

 

1. AN ACT RELATIVE TO PROTECTING THE FEDRAL TAX 

QUALIFICATION STATUS OF MASSACHUSETTS PUBLIC 

RETIREMENT PLANS 

2. AN ACT RELATED TO THE FORFEITURE OF PENSION 

UPON CONVICTION OF CHILD PORNOGRAPHY AND 

OTHER OFFENSES. 

 

Please feel free to contact me should you have any questions about the 

content of these recommendations or need any additional information. 

Thank you for your assistance. 

 

Sincerely, 

 

 

Joan Schloss 

Executive Director 

 

JS/hp 

encl. 

 

 



LEGISLATIVE RECOMMENDATIONS OF THE 

MASSACHUSETTS TEACHERS’ RETIREMENT BOARD 

2015-2016 Legislative Session 
 

 

1. AN ACT RELATIVE TO PROTECTING THE FEDRAL TAX 

QUALIFICATION STATUS OF MASSACHUSETTS PUBLIC 

RETIREMENT PLANS 

 

The legislation would clarify that employees of private 

management companies hired by the board of trustees of a charter 

school are not employees of the charter school, are not eligible for 

membership in the MTRS, and cannot receive creditable service for 

their work as employees of a private management company. The 

amendments are clarifying, and thus the legislation has an 

effective date retroactive to the date the original charter school 

statute was enacted. 

 

 

 

 

 

2. AN ACT RELATED TO THE FORFEITURE OF PENSION UPON 

CONVICTION OF CHILD PORNOGRAPHY AND OTHER 

OFFENSES. 

 

The legislation would amend section 15 of Chapter 32 by re-

defining the phrase “criminal offense involving violation of the 

laws applicable to his office or position” in the case of teachers to 

include possession of child pornography under G.L. c. 272, § 29C, 

as well as other sex offenses involving children. The legislation 

borrows the definitions of “sex offense involving a child,” “sex 

offense”, and “sexually violent offense” from the Sex Offender 

Registry statute, G.L. c. 6, § 178C. The legislation narrows the latter 

two definitions to crimes involving persons under the age of 18.   



 

AN ACT RELATIVE TO PROTECTING THE FEDERAL TAX 

QUALIFICATION STATUS OF MASSACHUSETTS PUBLIC RETIREMENT 

PLANS 

 

 

SECTION 1: Paragraph (c) of Section 89 of Chapter 71 of the General Laws, 

as so appearing, is hereby amended by adding after the words “control the 

charter school” in line 28 of the 2012 Official Edition, the following 

language:-  “The board of trustees may not control or supervise the 

employees of its vendors including, but not limited to, the employees of 

vendors from whom the charter school procures substantially all 

educational services under paragraph (k)(5) of this section.”   

 

SECTION 2: Paragraph (c) of Section 89 of Chapter 71 of the General Laws, 

as so appearing, is hereby further amended by adding the following 

sentence after the end of Paragraph (c) in line 51 of the 2012 Official 

Edition:-  “The board of trustees may not control or supervise the 

employees of its vendors including, but not limited to, the employees of 

vendors from whom the charter school procures substantially all 

educational services under paragraph (k)(5) of this section.” 

 

SECTION 3. Paragraph (y) of Section 89 of said Chapter 71 of the General 

Laws, as so appearing, is hereby amended by adding, after the words 

“meaning thereof” in line 522 of the 2012 Official Edition, the following 

sentence:-  “Teachers employed by vendors of charter schools including, but 

not limited to, the teachers employed by vendors from whom the charter 

school procures substantially all educational services under Paragraph 

(k)(5) of this section, shall not be subject to the state teacher retirement 

system under chapter 32, and service in a charter school as an employee of a 

vendor shall not be deemed creditable service within the meaning thereof.”  
  

SECTION 4.  Because SECTIONS 1, 2, and 3 of this Act are intended to 

clarify and not change the meaning of Section 89 of Chapter 71 of the 

General Laws, SECTIONS 1, 2, and 3 of this Act shall be applied 

retroactively to the date of the initial enactment of Section 89 of Chapter 71 

of the General Laws.  



AN ACT RELATED TO THE FORFEITURE OF PENSION UPON 

CONVICTION OF CHILD PORNOGRAPHY AND OTHER OFFENSES. 

 

SECTION: Subsection (4) of Section 15 of Chapter 32 of the Massachusetts 

General Laws is hereby amended by adding after the first sentence the 

following: - 

 

“For purposes of this subsection, ‘criminal offense involving violation of the 

laws applicable to his office or position,’ shall in the case of a teacher 

include, but not be limited to, a conviction for knowing purchase or 

possession of visual material of a child depicted in sexual conduct under 

section 29C of chapter 272 of the general laws, or a conviction of a sex 

offense involving a child, as defined in section 178C of chapter 6 of the 

general laws, or a conviction of any other sex offense or sexually violent 

offense, as those  terms are defined in said section 178C, in which the victim 

was any person under the age of 18.” 
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