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To the Honorable Senate and House of Representatives: 

 

 I am filing for your consideration the attached legislative proposal, entitled, “An 

Act Relative to Certain Reforms and Corrective Changes Relative to the Massachusetts 

Department of Transportation.” 

 

 As part of the ongoing efforts at MassDOT to reduce costs, increase efficiencies 

and improve customer experience, the Massachusetts Bay Transportation Authority 

(MBTA) has successfully reduced its original projected FY13 budget deficit through a 

combination of administrative efficiencies and cost-reductions in collaboration with 

MassDOT.  However, a structural deficit still remains at the MBTA that proposed fare 

increases and service cuts simply cannot overcome. 

 

 The legislation that I am filing with you today seeks statutory corrections that will 

enable the MBTA to obtain additional funding to cover its deficit without increasing the 

revenue collected by the Commonwealth. By proposing to shift a $51 million surplus 

identified in the Motor Vehicle Inspection Trust Fund to MassDOT, by instituting tort 

reform at the MBTA to save approximately $4 million per year and by recognizing a 

potential $5 million federal reimbursement for the RIDE, MassDOT has responsibly 

identified revenue enhancements that will close the MBTA’s FY13 budget deficit. 

 

 With the success of the Transportation Reform Act of 2009, MassDOT continues 

to create cost savings and efficiencies while improving the on-time completion of 

transportation projects. In order to further build on this success, this legislation creates 

reforms that will provide an additional cost-savings and needed efficiencies.  MassDOT 

would save approximately $150,000 per year by avoiding costs associated with renewal 
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premiums for surplus lines insurance, as well as another $100,000 by reducing costly and 

duplicative functions at the Rail & Transit and Aeronautics divisions.  

 

 This legislation also helps to preserve federal funding sources while identifying 

additional efficiency and revenue measures, making agencies and public entities more 

accountable and improving the experience of the Commonwealth’s commuters. 

 

 By advancing some of our most successful and homegrown innovations, such as 

the Utility Relocation Incentive Agreements, MassDOT will increase its on-time 

performance and provide earlier close-out measures for projects across all modes. This 

legislation would also expand MassDOT’s authority to enter into advertising contracts 

and leases to grow its advertising opportunities, such as on department websites and 

social media outlets, thereby creating a revenue stream to help fund department 

operational costs. 

 

 It has been MassDOT’s aim, since its inception, to improve customers’ 

experience and ensure that all commuters feel that our transportation system is working 

for them. In addition to the cutting edge innovations MassDOT already has implemented, 

such as smart phone applications displaying real-time data for trains and buses, this 

legislation proposes to crack down on fare evasions at the MBTA and ensure all users are 

paying their fair share.  

 

 I also believe that the Commonwealth should require accountability from those 

who utilize state funding for the administration of our public facilities. That is why I have 

included changes to the governance of the Rose Kennedy Greenway Conservancy as well 

as measures to increase the Conservancy’s accountability to the taxpayers of 

Massachusetts. First, I am recommending that the Secretary of Transportation and the 

Secretary of Energy and Environmental Affairs become voting members of the Greenway 

Conservancy Board, creating a clear line of accountability to those agencies responsible 

for the creation and maintenance of the Greenway. Second, I am recommending that 

MassDOT endeavor to amend the current lease agreement to require the Conservancy to 

comply with open meeting and public records laws. Lastly, this legislation requires that 

any future lease agreements with the Conservancy include compliance with the open 

meeting and public records laws in order to preserve accountability well into the future. 

 

 With all of the initiatives and investments that MassDOT has made to help grow 

our economy, move goods efficiently across the Commonwealth, and spur private 

investment, this legislation is focused on building upon these successes and furthering 

any opportunity to cut costs and improve efficiencies.   

 

  I look forward to your prompt and favorable action on this bill that will take 

MassDOT into the next phase of transportation reform. 

 

Respectfully submitted, 

 

 

               DEVAL L. PATRICK, 

Governor. 
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The Commonwealth of Massachusetts 
 

—————— 
In the Year Two Thousand Twelve. 

—————— 
 

AN ACT RELATIVE TO CERTAIN REFORMS AND CORRECTIVE CHANGES 
RELATIVE TO THE MASSACHUSETTS DEPARTMENT OF 

TRANSPORTATION. 
 

 

Whereas, the deferred operation of this act would tend to defeat its purpose, which is 

immediately to provide for an accelerated transportation development and improvement program 

for the commonwealth, therefore it is hereby declared to be an emergency law, necessary for the 

immediate preservation of the public convenience. 

 
 Be it enacted by the Senate and House of Representatives in General Court assembled, and by the 

authority of the same, as follows: 

 

 

SECTION 1.  Section 3 of chapter 1 of the General Laws, as appearing in the 2010 Official 1 

Edition, is hereby amended by striking out,  in line 6, the word “highways” and inserting in 2 

place thereof the following word:- transportation. 3 

SECTION 2.   Section 4 of said chapter 1, as so appearing, is hereby amended by striking out, 4 

in line 1, the word “highways” and inserting in place thereof the following word:- 5 

transportation. 6 

SECTION 3.  Section 91 of chapter 6 of the General Laws, as appearing in the 2010 Official 7 

Edition, is hereby amended by striking out,  in line 17, the word “highways” and inserting in 8 

place thereof the following word:- transportation. 9 

SECTION 4.  Section 2 of chapter 6A of the General Laws, as appearing in the 2010 Official 10 

Edition, is hereby amended by striking out, in line 5, the words “transportation and public 11 

works” and inserting in place thereof the following words:- and transportation. 12 

SECTION 5.  Section 8C of said chapter 6A, as so appearing, is hereby amended by striking 13 

out,  in line 12, the word “highways” and inserting in place thereof the following word:- 14 

transportation. 15 
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SECTION 6.  Section 1 of chapter 6C of the General Laws, as appearing in the 2010 Official 16 

Edition, is hereby amended by striking out, in line 30, the words “highway division” and 17 

inserting in place thereof,  the following word:- department.  18 

SECTION 7.  Said section 1 of said chapter 6C, as so appearing, is hereby further amended by 19 

striking out,  in line 52, the words “highway division” and inserting in place thereof, the 20 

following word:- department.  21 

SECTION 8.  Said section 1 of said chapter 6C, as so appearing, is hereby further amended by 22 

striking out the definitions of “Independent agencies” ,  “state agencies”, and “State public 23 

transit system”. 24 

SECTION 9.  Said section 1 of said chapter 6C, as so appearing, is hereby further amended by 25 

striking out,  in line 133, the words “Tobin memorial bridge” and inserting in place thereof,  the 26 

following words:- Maurice J.  Tobin Memorial Bridge.  27 

SECTION 10.  Said section 1 of said chapter 6C, as so appearing, is hereby further amended 28 

by striking out,  in lines 146 to 147, the words “Office of Planning and Programming” and 29 

inserting in place thereof,  the following word:- department.  30 

SECTION 11.  Said section 1 of said chapter 6C, as so appearing, is hereby further amended 31 

by inserting after the words “the secretary”, in line 151, the following words:- and chief 32 

executive officer. 33 

SECTION 12.  Section 2 of said chapter 6C, as so appearing, is hereby amended by striking 34 

out paragraph (b) and inserting in place thereof the following paragraph:- 35 

(b) The department shall be governed and its corporate powers exercised by a board of 36 

directors. The board shall consist of 7 members appointed by the governor for a term of 4 37 

years,  3 of whom shall be experts in the field of public or private transportation finance; 2 of 38 

whom shall have practical experience in transportation planning and policy; 1 of whom shall be 39 

the secretary of transportation, who shall serve ex officio; and 1 of whom shall be a registered 40 

civil engineer with at least 10 years experience. One of the members shall be designated by the 41 

governor to serve as chairperson of the board. Not more than 4 of the directors shall be 42 

members of the same political party. Each director shall serve without compensation but may 43 

be reimbursed for actual and necessary expenses reasonably incurred in the performance of 44 

their duties,  including reimbursement for reasonable travel; provided, however, that such 45 
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reimbursement shall not exceed $3000 annually. Any person appointed to fill a vacancy in the 46 

office of a member of the board shall be appointed in a like manner and shall serve for only the 47 

unexpired term of such former member. Any director shall be eligible for reappointment.  Any 48 

director may be removed from his appointment by the governor for cause. The board shall 49 

annually elect 1 of its members to serve as vice-chairperson.  50 

SECTION 13.  Said section 2 of said chapter 6C, as so appearing, is hereby further amended 51 

by striking out,  in line 30, the word “Four” and inserting in place thereof the following 52 

words:- A majority of.  53 

SECTION 14.  Said Section 2 of said chapter 6C, as so appearing,   is hereby further amended 54 

by striking out, in lines 67 to 68, the words “and the treasurer,  as elected by the board 55 

pursuant to subsection (f)” and inserting in pace thereof the following words:- of the 56 

department.    57 

SECTION 15.  Said Section 2 of said chapter 6C, as so appearing, is hereby further amended 58 

by inserting after the last sentence in paragraph (f) the following sentence:- The secretary of the 59 

board is authorized to delegate in writing any of their powers and duties required pursuant to 60 

this section.   61 

SECTION 16.  Section 3 of said chapter 6C, as so appearing, is hereby amended by striking 62 

out subsection (5) and inserting, in place thereof,  the following subsection:- 63 

 (5) direct,  operate,  administer and implement (i) the programs of 64 

roadway, general aviation, rail and transit,  and vehicular registration and regulation, and (ii) 65 

the design, construction, repair,  maintenance, development, and planning of capital 66 

improvements and transportation facilities throughout the Commonwealth, as appropriate; 67 

SECTION 17.  Said section 3 of said chapter 6C, as so appearing, is hereby further amended 68 

by striking out,  in lines 165 to 166, the following words “administration and finance” and 69 

inserting in place thereof the following words:- transportation, in consultation with the 70 

secretary of administration and finance. 71 

SECTION 18.  Said section 3 of said chapter 6C, as so appearing, is hereby further amended 72 

by inserting after the word “grants,” in subsection (30), the following words:- bequests,  gifts,.   73 

SECTION 19.  Said section 3 of said chapter 6C, as so appearing, is hereby further amended 74 

by inserting the following subsection:- 75 



 

6 

(49)  sell,  lease, or otherwise contract for advertising, including in or 76 

on the facilities of the department.  77 

SECTION 20.  Section 4 of said chapter 6C, as so appearing, is hereby amended by inserting 78 

after the word “turnpike”, in line 11, the following words:- and metropolitan highway system. 79 

SECTION 21.  Said section 4 of said chapter 6C, as so appearing, is hereby further amended 80 

by striking out subsection (c),  and inserting in place thereof the following subsection:-  81 

 (c) for expenditure by the department for maintaining, repairing, and improving state 82 

highways and bridges in the state highway system, the turnpike, and the metropolitan highway 83 

system; 84 

SESCTION 22.  Section 6 of said chapter 6C, as so appearing, is hereby amended by striking 85 

out,  in lines 32 and 40, the words “division of highways” and inserting in place thereof, in 86 

each instance, the following words:- highway division. 87 

SECTION 23.  Said section 6 of said chapter 6C, as so appearing, is hereby further amended 88 

by striking out, in line 46, the words “December 31” and inserting in place thereof the 89 

following words:- September 30. 90 

SECTION 24.  Section 10 of said chapter 6C, as so appearing, is hereby amended by striking 91 

out,  in line 3, the words “office of planning and programming” and inserting in place thereof 92 

the following words:- department and its divisions.  93 

SECTION 25.  Said section 10 of said chapter 6C, as so appearing, is hereby further amended 94 

by striking out,  in lines 11 to 12, the words “planning and programming” and inserting in place 95 

thereof the following words:- transportation planning. 96 

SECTION 26.  Said section 10 of said chapter 6C, as so appearing, is hereby further amended 97 

by striking out,  in lines 31 to 32, the words “for the office of planning and programming” and 98 

inserting in place thereof the following word:- of the Commonwealth and the department .  99 

SECTION 27.  Said section 10 of said chapter 6C, as so appearing, is hereby further amended 100 

by striking out,  in lines 88 to 89, the words “of planning and programming”.  101 

SECTION 28.  Section 11 of said chapter 6C, as so appearing, is hereby amended by striking 102 

out,  in lines 1 to 2, the following “April 30, 2010” and inserting in place thereof the 103 

following:- October 1, 2010. 104 
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SECTION 29.  Said section 11 of said chapter 6C, as so appearing, is hereby further amended 105 

by striking out,  in line 8, the word “highway, road and bridge” and inserting in place thereof 106 

the following word:- transportation.  107 

SECTION 30.  Said section 11 of said chapter 6C, as so appearing, is hereby further amended 108 

by striking out,  in line 25, the word “value” and inserting in place thereof the following word:- 109 

cost. 110 

SECTION 31.  Said section 11 of said chapter 6C, as so appearing, is hereby further amended 111 

by striking out the fourth paragraph and inserting in place thereof the following paragraph:-  112 

 The long range transportation plan developed by the secretary of transportation under 113 

this section shall ensure that the commonwealth’s total 5 year capital expenditures for road and 114 

bridge projects across all capital programs for such projects managed by the department, 115 

excluding competitive grant programs, shall be equitable across the department’s highway 116 

districts.  For the purposes of this paragraph, “equitable” shall mean not less than 75 per cent 117 

of the annual percentage of the total statewide collections of motor vehicle fuel tax as 118 

determined by the department through vehicle miles travelled in each such district,  or by such 119 

other reasonable means as determined by the department; provided, however, that the 120 

minimum percentage shall be 85 per cent for districts in which the revenue generated by 121 

registered vehicles that have a Fast Lane transponder exceeds the average revenue generated by 122 

registered vehicles that have a Fast Lane transponder in highway districts statewide.  123 

SECTION 32.  Section 13 of said chapter 6C, as so appearing, is hereby amended by striking 124 

out,  in line 41, the words “clause (j) of section (4)” and inserting in place thereof the following 125 

words:- subsection (18) of section 3 of this chapter.  126 

SECTION 33.  Section 14 of said chapter 6C, as so appearing, is hereby repealed.  127 

SECTION 34.  Section 17 of said chapter 6C, as so appearing, is hereby amended by striking 128 

out,  in lines, the words “chapter 81A and”. 129 

SECTION 35.  Said section 17 of said chapter 6C, as so appearing, is hereby further amended 130 

by striking out,  in the subsection (g),  the words “pursuant to chapter 81A”.  131 

SECTION 36.  Section 18 of said chapter 6C, as so appearing, is hereby amended by striking 132 

out,  in line 2, the word “departments” and inserting in place thereof the following words:- 133 

administrative units.  134 
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SECTION 37.  Said section 18 of said chapter 6C, as so appearing, is hereby further amending 135 

by striking out,  in line 10, the words “and its divisions,  departments” and inserting in place 136 

thereof the following words:- ,  its divisions,  administrative units 137 

SECTION 38.  Said chapter 6C, as so appearing, is hereby amended by striking out section 20 138 

and inserting in place thereof the following section:- 139 

SECTION 20.  Except as otherwise provided by law, any sale of real property shall be 140 

awarded, utilizing appropriate,  competitive,  and customarily acceptable real estate disposition 141 

processes and procedures, to the bidder who is the highest responsible bidder subject to any 142 

restrictions,  covenants,  or conditions the department shall find that sound reasons in the public 143 

interest require.  Such processes and procedures may include, but shall not be limited to, 144 

absolute auction, sealed bids and requests for price and development proposals. The department 145 

shall have the right to reject all bids submitted under such processes and procedures and to re-146 

advertise for bids.  Before any real property shall be so sold or conveyed, notice that such real 147 

property is for sale shall be publicly advertised in a newspaper with a circulation sufficient to 148 

inform the people of the city or town in which the real property to be sold is located, once a 149 

week for 3 successive weeks. Such advertisements shall state the time and place where all 150 

pertinent information relative to the real property to be sold or conveyed may be obtained, the 151 

time and location of the auction, or the time and place for the submission of such bids and for 152 

the opening thereof,  and that the department reserves the right to reject any or all such bids. 153 

After the execution of a sale agreement completing such transaction, all bids relating thereto 154 

shall be retained by the department and shall be open to inspection by the public until the 155 

expiration of such agreement or six months from the date thereof,  whichever occurs first, and 156 

may thereafter be destroyed by the department.  The department may require, as evidence of 157 

good faith, that a deposit of a reasonable sum, to be fixed by the department,  accompany the 158 

proposals or bids. This paragraph shall not be applicable to any sale of real property by the 159 

department to the commonwealth or any city, town or public instrumentality nor to a sale of 160 

real property which is determined by the department to have a fair market value of $5,000 or 161 

less. 162 

SECTION 39.  Section 27 of said chapter 6C, as so appearing, is hereby amended by inserting 163 

the following subsection:- 164 
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 (c) Notwithstanding section 168 of chapter 175 or any other general or special law to 165 

the contrary, the department shall be exempt from any fees or taxes associated with surplus 166 

lines insurance; provided, however, that the exemption shall extend to any insurance broker for 167 

any insurance premium tax or surplus lines tax being incurred or having been incurred by the 168 

insurance broker as a result of the insurance having been procured, placed, negotiated, 169 

continued or renewed for or on behalf of the department.  170 

SECTION 40.  Section 28 of said chapter 6C, as so appearing, is hereby amended by striking 171 

out,  in lines 2, 6 to 7, 32 to 33, 45 to 46, the words “Massachusetts Department of 172 

Transportation” and inserting in place thereof the following word:- department. 173 

SECTION 41.  Said section 28 of said chapter 6C, as so appearing, is hereby further amended 174 

by striking out, in lines 10 to 12, the following words “Massachusetts Department of 175 

Transportation, the registry of motor vehicles,  the aeronautics division and the division of 176 

highways and the division of mass transit” and inserting in place thereof the following words:- 177 

department and its divisions. 178 

SECTION 42.  Said section 28 of said chapter 6C, as so appearing, is hereby further amended 179 

by striking out the fourth paragraph and inserting in place thereof the following paragraph:- 180 

 To provide a full accounting, the report shall also provide information relative to 181 

expenditures by the department and its divisions including operating and capital expenditures. 182 

In addition to the above-referenced expenditures, the report shall also detail the overall 183 

expenditures for commuter rail,  rapid transit,  water transportation; regional transit services; the 184 

statewide road and bridge program, the chapter 90 program, so called, which funds town and 185 

county ways; the accelerated bridge program until its conclusion, and any other capital 186 

programs administered by the department.  187 

SECTION 43.  Said chapter 6C, as so appearing, is hereby further amended by striking out 188 

section 29, as so appearing, and inserting in place thereof the following section:-  189 

SECTION 29. (a) There shall be within the department an office of the secretary, which shall 190 

be under the supervision, direction, and control of the secretary. The secretary shall be the 191 

executive and administrative head of the department and shall be responsible for administering 192 

and enforcing the provisions of law relative to the department and to each administrative unit 193 

thereof.  The secretary shall act as the executive officer in all matters pertaining to the 194 
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administration, management, operation, regulation, planning, fiscal and policy development 195 

functions and affairs of the departments,  agencies, commissions, offices, boards, divisions,  and 196 

other agencies within the department.  The secretary shall serve at the pleasure of the governor, 197 

shall receive such salary as may be determined by law, and shall devote his full time to the 198 

duties of his office. In the case of an absence, disability,  or vacancy in the office of the 199 

secretary the Governor may designate an acting secretary to serve as secretary until the 200 

vacancy is filled or the absence or disability ceases.  The acting secretary shall have all the 201 

powers and duties of the secretary and shall have similar qualifications as the secretary.     202 

 (b)  The department shall contain the following administrative units: the highway 203 

division, the rail and transit division, the aeronautics division, and the registry of motor 204 

vehicles division. The Massachusetts Bay Transportation Authority and any regional transit 205 

authorities established under chapter 161 or 161B of the General Laws shall be within the 206 

jurisdiction of the department. 207 

 (c) The secretary shall,  notwithstanding the provisions of chapter 31 and section 9A of 208 

chapter 30 and subject to the approval of the governor, appoint 4 administrators: 1 of whom 209 

shall be the administrator for highways and shall be a person of skill and experience in the 210 

fields of highway management and public works; 1 of whom shall be the administrator for rail 211 

and transit and shall be a person of skill and experience in the fields of rail transportation or 212 

mass transit; 1 of whom shall be the administrator for aeronautics and shall be a person of skill 213 

and experience in the field of aeronautics; and 1 of whom shall be the administrator for motor 214 

vehicle enforcement,  who shall also be known as the registrar of motor vehicles,  and shall be a 215 

person of skill and experience in management and motor vehicle law. Each administrator shall 216 

receive such salary as the secretary shall determine in accordance with section 46C of chapter 217 

30 and subject to the approval of the board, and shall devote his full time to the duties of his 218 

office. 219 

 (d)  Subject to appropriation and consistent with subsection (e),  the secretary may 220 

appoint such persons as he shall deem necessary to perform the functions of the department; 221 

provided, however, that section 9A of chapter 30 and chapter 31 shall not apply to any person 222 

holding any such appointment.  Every person so appointed to any position in the department 223 

shall have experience and skill in the field of such position. So far as practicable in the 224 
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judgment of the secretary, appointments to such positions in the department shall be made by 225 

promoting or transferring employees of the department or of the commonwealth serving in 226 

positions which are classified under said chapter 31, and such appointments shall at all times 227 

reflect the professional needs of the administrative unit affected. If an employee serving in a 228 

position which is classified under said chapter 31 or in which an employee has tenure by reason 229 

of said section 9A of said chapter 30 shall be appointed to a position within this office which is 230 

not subject to the provisions of said chapter 31, the employee shall upon termination of his 231 

service in such position be restored to the position which he held immediately prior to such 232 

appointment; provided, however, that his service in such position shall be determined by the 233 

civil service commission in accordance with the standards applied by said commission in 234 

administering said chapter 31. Such restoration shall be made without impairment of his civil 235 

service status or tenure under said section 9A of said chapter 30 and without loss of seniority, 236 

retirement or other rights to which uninterrupted service in such prior position would have 237 

entitled him. During the period of such appointment,  each person so appointed from a position 238 

in the classified civil service shall be eligible to take any competitive promotional examination 239 

for which he would otherwise have been eligible.  240 

 (e) The secretary shall collaborate with other state agencies to reduce greenhouse gas 241 

emissions to achieve the greenhouse gas emission limits established in chapter 21N.  242 

SECTION 44.  Said chapter 6C, as so appearing, is hereby amended by striking out section 30 243 

and inserting in place thereof the following section:- 244 

SECTION 30. (a) The office of the secretary shall serve as the principal agency of the 245 

executive department for the following purposes: (1) developing, coordinating, administering 246 

and managing transportation policies,  planning and programs related to design, construction, 247 

maintenance, operations and financing; (2) supervising and managing the organization and 248 

conduct of the business affairs of the divisions, agencies,  commissions, offices,  boards, 249 

divisions,  and other entities within the department to improve administrative efficiency and 250 

program effectiveness and to preserve fiscal resources; (3) developing and implementing 251 

effective policies and programs to assure the coordination and quality of roadway, transit,  252 

airport and port infrastructure and security provided by the secretary and all of the divisions,  253 

agencies,  commissions, offices,  boards, divisions, authorities and other entities within the 254 
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department. 255 

 (b) Subject to the approval of the board the secretary may: (1) operate and administer 256 

the programs of roadway design, construction, repair,  maintenance, capital improvement, 257 

development, and planning through the highway division and other agencies within the 258 

department,  as appropriate; (2) coordinate and supervise the administration of the department 259 

and its agencies to promote economy and efficiency and to leverage federal funding; (3) 260 

develop, in consultation with the commonwealth development coordinating council,  and 261 

administer a long-term state-wide transportation plan for the commonwealth that includes 262 

planning for intermodal and integrated transportation; (4) develop, based on a public hearing 263 

process, procedures to be used for transportation project selection; (5) establish criteria for 264 

project selection to be used in the procedures developed pursuant to clause (4); (6) enter into 265 

agreements with commissions, offices, boards, divisions,  authorities and other entities within 266 

the department to improve divisions,  agencies, administrative efficiency and program 267 

effectiveness and to preserve fiscal resources; (7) pursuant to chapter 30A, make, amend and 268 

repeal rules and regulations for the management and administration of the department and 269 

agencies within the department; (8) execute all instruments necessary for carrying out the 270 

business of the department and its agencies; (9) acquire,  own, hold, dispose of,  lease and 271 

encumber property in the name of the department and its agencies; (10) enter into agreements 272 

and transactions with federal,  state and municipal agencies and other public institutions and 273 

private individuals,  partnerships, firms, corporations, associations and other entities on behalf 274 

of the department or its agencies; and (11) apply for and accept funds, including grants,  on 275 

behalf of the commonwealth in accordance with applicable law. The secretary may delegate 276 

any of the foregoing powers to an officer having charge of a division, office, or other 277 

administrative unit within the department.  278 

SECTION 45.  Said chapter 6C, as so appearing, is hereby amended by striking out section 31 279 

and inserting in place thereof the following section:- 280 

SECTION 31. The secretary may from time to time establish within the department such 281 

administrative units and divisions as may be necessary for the efficient and economical 282 

administration of the department,  and when necessary for such purpose, may abolish any such 283 

administrative unit or division, or may merge any 2 or more units,  as the secretary deems 284 
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advisable. The secretary shall prepare and keep current a statement of the organization of the 285 

department,  of the assignment of its functions to its various administrative units and divisions, 286 

offices and employees,  and of the places at which and the methods whereby the public may 287 

receive information or make requests.  Such statement shall be known as the department' s 288 

description of organization. A current copy of the description of organization shall be kept on 289 

file in the office of the secretary of state and in the office of the secretary of administration.  290 

SECTION 46.  Section 33 of said chapter 6C, as so appearing, is hereby amended by striking 291 

out,  in line 8, the words “of transportation”.  292 

SECTION 47.  Said section 33 of said chapter 6C, as so appearing, is hereby further amended 293 

by striking out, in line 8, the words “of transportation for mass” and inserting in place thereof 294 

the following words:- for rail and.  295 

SECTION 48.  Section 34 of said chapter 6C, as so appearing, is hereby amended by striking 296 

out,  in lines 6 to 7 and 11, the words “Massachusetts Department of Transportation” and 297 

inserting in place thereof,  in each instance, the following word:- department.   298 

SECTION 49.  Said section 34 of said chapter 6C, as so appearing, is hereby further amended 299 

by striking out,  in line 10, the first time it appears,  the word “be”.  300 

SECTION 50.  Said section 34 of said chapter 6C, as so appearing, is hereby further amended 301 

by inserting, in line 12, after the words “mass transit” the following words:- funded by 302 

Commonwealth financing. 303 

SECTION 51.  Said chapter 6C, as so appearing, is hereby amended by striking out section 36 304 

and inserting in place thereof the following section:- 305 

SECTION 36.  As used in sections 37 to 50, inclusive, the following words shall,  unless the 306 

context clearly requires otherwise, have the following meanings:- 307 

‘Division’,  the highway division. 308 

‘Administrator’,  the administrator for the highway division.  309 

SECTION 52.  Section 37 of said chapter 6C, as so appearing, is hereby amended by striking 310 

out,  in lines 1-2, the words “division of highways” and inserting in place thereof the following 311 

words:- highway division.  312 

SECTION 53.  Said section 37 of said chapter 6C, as so appearing, is hereby further amended 313 

by striking out the second paragraph and inserting in place thereof the following paragraph:-  314 
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 The administrator shall be exempt from chapter 31 and the position of administrator 315 

shall be classified in accordance with section 45 of chapter 30. The administrator shall be 316 

appointed with due regard to his fitness,  by reason of his experience in matters relating to 317 

transportation infrastructure,  including roads and bridges, such as the construction, operations 318 

or financing thereof,  or such other relevant experience to assist in the efficient exercise of his 319 

powers and duties.  The administrator shall administer this section and the General and Special 320 

Laws, rules and regulations that grant powers to or impose duties upon the division, subject to 321 

the supervision of the secretary. 322 

SECTION 54.  Section 39 of said chapter 6C, as so appearing, is hereby amended by striking 323 

out the last sentence in paragraph (a). 324 

SECTION 55.  Said section 39 of said chapter 6C, as so appearing, is hereby further amended 325 

by striking out,  in lines 24-27, the words “a general counsel to serve in the office of the 326 

administrator; a director to serve in the division of administrative services; 4 executive 327 

assistants to the administrator; a personnel director; a director of the right of way bureau; and a 328 

director of public information” and inserting in place thereof the following words:- paragraph 329 

(b) and inserting in place thereof the following paragraph:- 4 executive assistants to the 330 

administrator; and a director of the right of way bureau.  331 

SECTION 56.  Section 40 of chapter 6C, as so appearing, is hereby amended by striking out 332 

the last sentence of the first paragraph.   333 

SECTION 57.  Section 41 of said chapter 6C, as so appearing, is hereby amended by striking 334 

out,  in lines 6-7, the words “The number of persons employed in the division as highway 335 

engineer interns shall at not time exceed 7, nor may such highway” and inserting in place 336 

thereof the following paragraph word:- Highway  337 

SECTION 58.  Said section 41 of said chapter 6C, as so appearing, is hereby further amended 338 

by inserting, after the word “division” in line 8, the following word:- shall 339 

SECTION 59.  Said section 41 of said chapter 6C, as so appearing, is hereby further amended 340 

by striking out,  in line 40, the word “providing” and inserting in place thereof the following 341 

word:- provided.  342 
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SECTION 60.  Section 43 of said chapter 6C, as so appearing, is hereby amended by striking 343 

out,  in line 11, the word “council” and inserting in place thereof the following word:- board. 344 

SECTION 61.  Said section 43 of said chapter 6C, as so appearing, is hereby further amended 345 

by striking out,  in line 22, the words “of the Massachusetts Department of Transportation”.  346 

 SECTION 62.  Said chapter 6C, as so appearing, is hereby amended by striking out section 44 347 

and inserting in place thereof the following section:- 348 

SECTION 44. (a) The division may provide functional replacement of real property in public 349 

ownership whenever the division has acquired such property, in whole or in part,  under this 350 

chapter or when such property is significantly and adversely affected as a result of the 351 

acquisition of property for a highway or highway-related project and whenever the division 352 

determines that functional replacement is necessary and in the public interest.  For the purposes 353 

of this section, "functional replacement" shall mean the replacement,  pursuant to chapter 7, 354 

requiring authorization of the general court prior to disposition of real property, including 355 

either land or facilities thereon, or both, which shall provide equivalent utility,  For the 356 

purposes of this section “real property in public ownership” shall mean any present or future 357 

interest in land, including rights of use, now existing or hereafter arising, held by an agency, 358 

authority, board, bureau, commission, department,  division or other unit,  body, instrumentality 359 

or political subdivision of the commonwealth. This section shall not constitute authorization by 360 

the general court as required by said chapter 7.  361 

(b) Whenever the division determines it is necessary that a utility or utility facility,  as 362 

defined under federal law, be relocated because of construction of a project which is to be 363 

reimbursed federally, in whole or in part,  or which is to be paid by the commonwealth, in 364 

whole or in part,  such facility shall be relocated by the division or by the owner thereof in 365 

accordance with an order from the division.  Failure to comply with an order from the division 366 

shall be subject to enforcement under chapter 81.  The division shall reimburse the owner of 367 

such utility or utility facility for the cost of relocation subject to the limitations in subsection (e) 368 

and in accordance with the following formula: for any utility facility that is to be reimbursed 369 

federally, in whole or in part,  and for any utility facility that does not qualify for federal 370 

reimbursement, the division shall reimburse the owner at least 50 per cent of the costs of 371 

relocating the utility facility.   372 
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(c) Any relocation of facilities carried out under this section which is not performed by 373 

employees of the owner shall be subject to sections 26 to 27F inclusive of chapter 149.  374 

(d) Notwithstanding any general or special law to the contrary, any utility facility that 375 

is required to be relocated because of the construction of a project federally funded under the 376 

Federal-Aid Highway Act of 1982 and the Federal-Aid Highway Act of 1987 may be relocated 377 

temporarily above ground during the construction of the project.  378 

 (e) A utility relocation shall be eligible for reimbursement under this section only if it 379 

is completed to the satisfaction of the division within target dates established by the division 380 

and in accordance with design criteria set forth by the division for the relocation in a manner 381 

that facilitates the timely completion of the affected project.  382 

SECTION 63.  Section 45 of said chapter 6C, as so appearing, is hereby amended by striking 383 

out said section and inserting in place thereof the following section:- 384 

SECTION 45.  Notwithstanding clause (e) of section 44 or any other general or special law to 385 

the contrary, the commonwealth may reimburse the owner of an underground utility or utility 386 

facility whenever such underground utility or utility facility has been relocated because of 387 

construction of a project which is to be reimbursed federally in whole or in part.  The 388 

reimbursement authorized herein shall be to the extent that the cost of relocating the facility is 389 

reimbursed by the federal government.  390 

SECTION 64.  Section 46 of said chapter 6C, as so appearing, is hereby amended by striking 391 

out the first paragraph and inserting in place thereof the following paragraph:- 392 

 In addition to any other power the department may have to enter into leases,  the 393 

department may lease, at 1 time or from time to time, for terms not to exceed 99 years,  upon 394 

such terms and conditions as the department in its discretion deems advisable, air rights over 395 

land owned or held by the department,  including rights for support,  access,  utilities,  light and 396 

air for such purposes as,  in the opinion of the department,  shall not impair the construction, 397 

full use, safety, maintenance, repair,  operation or revenues of transportation facilities under its 398 

ownership or control; provided, however, that any such lease for a period of 40 years or more 399 

shall be subject to the approval of the governor. Any lease granted under this section may, with 400 
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the consent of the department,  be assigned, pledged or mortgaged and the lien of such pledge 401 

or mortgage may be foreclosed by appropriate action.  402 

SECTION 65.  Said section 46 of said chapter 6C, as so appearing, is hereby further amended 403 

by striking out,  in lines 18 to 19, the words “the turnpike or the metropolitan highway system” 404 

and inserting in place thereof the following words:- transportation facilities under its ownership 405 

or control 406 

SECTION 66.  Section 46A of said chapter 6C, as so appearing, is hereby amended by striking 407 

out the first paragraph and inserting in place thereof the following paragraph:-  408 

 In addition to any other power the department may have to enter into leases,  the 409 

department may lease at 1 time or from time to time for terms not to exceed 99 years,  upon 410 

such terms and conditions as the department in its discretion deems advisable, land owned or 411 

held by the department and no longer required for the maintenance, repair, reconstruction, 412 

improvement, use, administration or operation of the transportation facilities under its control; 413 

provided, however, that any such lease for a period of 40 years or more shall be subject to the 414 

approval of the governor. Any lease granted under this section may, with the consent of the 415 

department,  be assigned, pledged or mortgaged and the lien of such pledge or mortgage may be 416 

foreclosed by appropriate action.  417 

SECTION 67.  Section 47 of said chapter 6C is hereby repealed.  418 

SECTION 68.  Section 48 of said chapter 6C is hereby repealed.  419 

SECTION 69.  Said chapter 6C, as so appearing, is hereby further amended by striking out 420 

section 51 and inserting in place thereof the following section:- 421 

SECTION 51.  As used in sections 52 to 54, inclusive, the following words shall,  unless the 422 

context clearly requires otherwise, have the following meanings:- 423 

 “Division”, the rail and transit division.  424 

 “Administrator”, the administrator for the rail and transit division.  425 
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SECTION 70. Section 52 of said chapter 6C, as so appearing, is hereby amended by striking 426 

out,  in line 1, the words “Mass Transit” and inserting in place thereof the following words:- 427 

rail and transit.  428 

SECTION 71.  Said section 52 of said chapter 6C, as so appearing, is hereby further amended 429 

by striking out the second paragraph and inserting in place thereof the following paragraph:- 430 

The administrator shall be exempt from chapter 31 and the position of administrator shall be 431 

classified in accordance with section 45 of chapter 30. The administrator shall be appointed 432 

with due regard to his fitness,  by reason of his experience in matters relating to rail 433 

transportation and mass transit,  including the development of rail and transit properties and 434 

infrastructure, and the operations or financing thereof,  or such other relevant experience to 435 

assist in the efficient exercise of his powers and duties. The administrator shall administer this 436 

section and the General and Special Laws, rules and regulations that grant powers to or impose 437 

duties upon the division, subject to the supervision of the secretary.  438 

SECTION 72.  Section 54 of said chapter 6C, as so appearing, is hereby amended by striking 439 

out,  in lines 6-8, the words “; provided, however, that the administrator shall establish the 440 

following units: highway engineering, highway construction and highway maintenance”.  441 

SECTION 73.  Said section 54 of said chapter 6C, as so appearing, is hereby further amended 442 

by striking out the last sentence. 443 

SECTION 74.  Section 55 of said chapter 6C, as so appearing, is hereby amended by striking 444 

out said section and inserting in place thereof the following section:- 445 

Section 55.  As used in sections 56 to 57, inclusive, the following words shall,  unless the 446 

context clearly requires otherwise, have the following meanings:- 447 

“Registry”, the registry of motor vehicles division.  448 

“Administrator”, the administrator for the registry of motor vehicles 449 

division, who shall also be known as the registrar of motor vehicles.  450 
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SECTION 75.  Section 56 of said chapter 6C, as so appearing, is hereby amended by striking 451 

out the first two sentences of the first paragraph and inserting in place thereof the following 452 

two sentences:-  453 

 There shall be within the department a registry of motor vehicles division, which shall 454 

perform such functions as the secretary may determine in relation to the administration, 455 

implementation and enforcement of the department’s authority over motor vehicles.  The 456 

registry shall be under the supervision and control of the administrator.  457 

SECTION 76.  Said section 56 of said chapter 6C, as so appearing, is hereby further amended 458 

by striking out the last paragraph and inserting in place thereof the following paragraph:-  459 

 The administrator shall be exempt from chapter 31 and the position of administrator 460 

shall be classified in accordance with section 45 of chapter 30. The administrator shall be 461 

appointed with due regard to his fitness,  by reason of his experience in matters relating to 462 

motor vehicle laws, or by reason of his training, experience, capacity, and interest in the field 463 

of administration or administering the laws relating to motor vehicles,  or such other relevant 464 

experience to assist in the efficient exercise of his powers and duties.  The administrator shall 465 

administer this section and the General and Special Laws, rules and regulations that grant 466 

powers to or impose duties upon the division, subject to the supervision of the secretary. 467 

SECTION 77.  Section 57 of said chapter 6C, as so appearing, is hereby amended by striking 468 

out the last sentence. 469 

SECTION 78.  Section 58 of said chapter 6C, as so appearing, is hereby amended by striking 470 

out,  in line 5, the word “of transportation for aeronautics” and inserting in place thereof the 471 

following words”- for the aeronautics division. 472 

SECTION 79.  Section 59 of said chapter 6C, as so appearing, is hereby amended by striking 473 

out the second paragraph and inserting in place thereof the following paragraph:-  474 

 The administrator shall be exempt from chapter 31 and the position of administrator 475 

shall be classified in accordance with section 45 of chapter 30. The administrator shall be 476 

appointed with due regard to his fitness,  by reason of his experience in matters relating to 477 

aviation, including aeronautical training and practical experience and knowledge of aeronautics, 478 

or such other relevant experience to assist in the efficient exercise of his powers and duties. 479 
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The administrator shall administer this section and the General and Special Laws, rules and 480 

regulations that grant powers to or impose duties upon the division, subject to the supervision 481 

of the secretary. 482 

SECTION 80.  Said chapter 6C, as so appearing, is hereby further amended by inserting the 483 

following two sections:- 484 

SECTION 60A.  The division, with the approval of the secretary, shall have the authority to 485 

promulgate rules,  regulations,  orders,  and directives for establishing security standards for all 486 

Airports and restricted landing areas in the commonwealth, so long as such standards are not 487 

contrary to or inconsistent with mandatory federal security standards.  The division may 488 

cooperate with other local,  state,  and federal authorities in matters of security, including the 489 

sharing of information, for the protection of the commonwealth and national security interests.  490 

Each public-use Airport, through its manager, shall prepare an Airport Security Plan that must 491 

be submitted to and approved by the division. The Airport Security Plan shall be developed 492 

under guidelines and regulations issued by the division through security directives. An Airport 493 

Security Plan submitted and approved by the federal Transportation Security Administration in 494 

accordance with federal law shall be considered sufficient to comply with the requirements of 495 

this section.   496 

 The Airport Security Plan shall be considered Sensitive Security Information under 497 

Title 49 of the Code of Federal Regulations Part 1520 and shall not be subject to disclosure 498 

under the Public Records Act.  499 

 Any authorized representative of the division shall be permitted to inspect any Airport,  500 

airfield, restricted landing area, aviation facility,  hangar, or aircraft for the purpose of 501 

determining compliance with security standards established by the division. 502 

 The division shall be authorized to access Criminal Offender Record Information and to 503 

order and receive background checks completed by the Department of State Police on its 504 

employees, appointees,  agents,  and persons with whom the division enters into a contract, 505 

agreement,  certification, or license.  506 

SECTION 60B. (a) The division shall have the authority to issue civil citations and to impose 507 

and collect fines and to impose other penalties for violation of aeronautics laws contained in 508 
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sections 35 to 52, inclusive, of chapter 90, including any rules and regulations established by 509 

the division. The administrator,  or his or her designee, after determining that a violation has 510 

occurred, is authorized to cite the offender for such violation by issuing a civil citation.  511 

 (b) The administrator,  or his or her designee, shall request,  and the offender shall 512 

provide, the offender’s name, address and a form of identification. If the infraction involves the 513 

operation of an aircraft,  the administrator,  or his or her designee, shall request the examination 514 

of the offender’s current airman and medical certificates,  if applicable,  as well as an 515 

examination of the aircraft,  if any, involved in the violation.  516 

 (c) The administrator,  or his or her designee, shall issue a written citation to the 517 

offender at the time and place of the violation, if possible,  and the offender shall sign the 518 

citation acknowledging its receipt. If it is not possible to serve the offender with a citation at 519 

the time of the infraction, the administrator,  or his or her designee, shall mail a copy of the 520 

citation, by certified mail,  return receipt requested, to the offender at the offender’s last known 521 

address,  within 10 working days of the date the citation was issued.  522 

 (d) If the administrator,  or his or her designee, is unable to identify the offender,  a 523 

citation shall be sent to the registered owner of the aircraft involved in the violation as 524 

appearing on the records of the division or the Federal Aviation Administration. The issuance 525 

of the citation shall be deemed to be sufficient notice to the alleged offender. Proof of 526 

registration shall be prima facie evidence that the registrant is the offender.  527 

 (e) Each citation served shall include, (1) the name and address of the offender and the 528 

federal registration number of the aircraft involved, if any; (2) date, time and place of the 529 

offense; (3) description of the offense alleged; (4) signature of the administrator,  or his or her 530 

designee, issuing the citation; (5) amount of penalty derived from a schedule established by the 531 

division and promulgated by statute or regulation; (6) instructions and time limits for paying 532 

the penalty; and (7) procedures for requesting a non-criminal hearing.  533 

 (f) The offender shall remit full payment of the penalty within 30 days of the date of 534 

the citation, by mailing or delivering a bank check or money order payable to the 535 

commonwealth at the address stated on the citation. Payment in full of the specified penalty and 536 

any late payment penalty shall operate as final disposition of the matter and no record shall be 537 
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entered in any criminal or probation records of the court.  Late payment charges in the amount 538 

of 10% of the penalty shall be assessed, in addition to the penalty, for each 30 days, or part 539 

thereof,  while the citation is unpaid. 540 

 (g) In lieu of initial payment, the offender may request,  in writing within 30 calendar 541 

days from the date of the citation, a non-criminal hearing to be held before the administrator, 542 

or his or her designee. All hearings shall comply with chapter 30A of the General Laws.  543 

 (h) The administrator,  or his or her designee, shall issue an adjudicatory decision for or 544 

against the offender.  If the offender is found liable, the administrator,  or his or her designee, 545 

shall require the offender to pay, within 21 calendar days from the date of the finding or a 546 

longer time as may be determined by the administrator,  or his or her designee, an amount not 547 

to exceed the scheduled penalty established for the offense by regulation or statute.  548 

 (i) If the offender fails to timely render payment of the citation, fails to timely request a 549 

hearing, fails to appear for a scheduled hearing or fails to render payment of the citation upon 550 

an order of the court,  the division may seek a criminal complaint against the offender without 551 

conducting a preliminary hearing pursuant to section 35A of chapter 218 of the General Laws.  552 

 (j) All fees, fines, and penalties collected by the division shall be deposited into the 553 

Massachusetts Transportation Trust Fund, established in section 4 of this chapter.  554 

SECTION 81.  Section 61 of said chapter 6C, as so appearing, is hereby amended by striking 555 

out the last sentence. 556 

SECTION 82.  Section 62 of said chapter 6C, as so appearing, is hereby amended by striking 557 

out,  in lines 33, 40, 58, 90, 102, and 106, the figure “61” and inserting in place thereof,  in 558 

each instance, the following figure:- 62 559 

SECTION 83.  Section 63 of said chapter 6C, as so appearing, is hereby amended by inserting 560 

the following subsection:-  561 

 (d) Sections 62-73 shall only apply to public-private agreements valued above 562 

$100,000,000.00. 563 

SECTION 84.  Said section 63 of said chapter 6C, as so appearing, is hereby further amended 564 

by striking out, in line 4, the figure “70” and inserting in place thereof the following figure:- 565 

73. 566 
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SECTION 85.  Said section 63 of said chapter 6C, as so appearing, is hereby further amended 567 

by striking out,  in line 13, the words “section 39M”. 568 

SECTION 86.  Section 68 of said chapter 6C, as so appearing, is hereby amended by striking 569 

out,  in line 17, the figures “57 to 70” and inserting in place thereof the following figure:- 62 to 570 

73.  571 

SECTION 87.  Section 69 of said chapter 6C, as so appearing, is hereby amended by striking 572 

out,  in line 1, the figure “26”  and inserting in place thereof the following figure:- 27. 573 

SECTION 88.  Section 73 of said chapter 6C, as so appearing, is hereby amended by striking 574 

out,  in lines 5 to 7, the words “none of whom shall be employees of the executive branch or 575 

members or employees of the legislature for a period of at least 2 years prior to his 576 

appointment.  The commission” and inserting in place thereof the following word:- which 577 

SECTION 89.  Said section 73 of said chapter 6C, as so appearing, is hereby further amended 578 

by striking out,  in lines 68 and 71, the words “57 to 60, inclusive” and inserting in place 579 

thereof the following figures:- 52 to 55, inclusive, of chapter 7.  580 

SECTION 90.  Sections 4C, 4D, 4E, 4F, and 4G of chapter 16 of the General Laws, as 581 

appearing in the 2010 Official Edition, are hereby repealed.  582 

SECTION 91.  Section 1 of chapter 19 of the General Laws, as appearing in the 2010 Official 583 

Edition, is hereby amended by striking out,  in line 52, the word “highways” and inserting in 584 

place thereof the following word:- transportation. 585 

SECTION 92.  Section 1 of chapter 19B of the General Laws, as appearing in the 2010 Official 586 

Edition, is hereby amended by striking out,  in line 45, the word “highways” and inserting in 587 

place thereof the following word:- transportation. 588 

SECTION 93.  Section 11A of chapter 21A of the General Laws, as appearing in the 2010 589 

Official Edition, is hereby by striking out,  in line 1, the words “office of planning and 590 

programming” and inserting in place thereof the following words:- department of 591 

transportation. 592 

SECTION 94.  Section 3I of chapter 23A of the General Laws, as appearing in the 2010 593 

Official Edition, is hereby amended by striking out, in line 6, the words “office of planning 594 

and programming and construction” and inserting in place thereof the following words:- 595 

department of transportation. 596 
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SECTION 95.  Said section 3I of said chapter 23A, as so appearing, is hereby further amended 597 

by striking out,  in lines 18-19, the words “executive office of transportation and public works” 598 

and inserting in place thereof the following words:- department of transportation.  599 

SECTION 96.  Section 3I of said chapter 23A, as so appearing, is hereby amended by striking 600 

out,  in line 30, the words “executive office of transportation and public works” and inserting in 601 

place thereof the following words:- department of transportation. 602 

SECTION 97.  Section 39G of chapter 30 of the General Laws, as appearing in the 2010 603 

Official Edition, is hereby amended by inserting after the word “retainage”, in lines 25, 26, 604 

and 64, each time it appears,  the following words:- ,  if held by the awarding authority,  605 

SECTION 98.  Section 1 of chapter 81 of the General Laws, as appearing in the 2010 Official 606 

Edition, is hereby amended by striking out the words “division of highways” and inserting in 607 

place thereof the following words:- highway division of the department of transportation, 608 

established pursuant to chapter 6C of the General Laws.  609 

SECTION 99.  Chapter 89 of the General Laws, as appearing in the 2010 Official Edition, is 610 

hereby amended by inserting after section 4C the following section:- 611 

Section 4D. Notwithstanding the provisions of section 4A of this chapter,  when any way has 612 

been divided into lanes, the driver of a commercial motor vehicle as defined in section 1 of 613 

chapter 90F, shall so drive that the vehicle shall be entirely within a single lane and he shall not 614 

move from the lane in which he is driving until he has first ascertained if such movement can 615 

be made with safety.   A violation of this section shall be deemed an ‘improper or erratic lane 616 

change’ as included within the definition of “serious traffic violation” in section 1 of chapter 617 

90F.  618 

SECTION 100.  Chapter 90 of the General Laws, as appearing in the 2010 Official Edition, is 619 

hereby amended by inserting after section 2I the following section:-  620 

SECTION 2J.  The registrar may refuse to register,  and may suspend or revoke if already 621 

registered, a commercial motor vehicle if he has received notice, in any form which the 622 

registrar deems appropriate,  including electronic transmissions, that the commercial motor 623 

carrier attempting to register a commercial motor vehicle has been prohibited from operating in 624 

interstate commerce by a Federal agency with authority to do so under Federal law.  625 



 

25 

SECTION 101.  Section 7A of Chapter 90 of the General Laws, as so appearing, is hereby 626 

amended in the seventh paragraph by striking the third sentence and inserting in place thereof 627 

the following new sentences:- 628 

 Amounts credited to said fund shall be expended at the direction of the registrar in 629 

consultation with said commissioner,  without further appropriation; provided, however, that 630 

any  such expenditures shall ensure that the costs of the implementation, administration, 631 

oversight and enforcement of the inspection program instituted by the registrar pursuant to this 632 

chapter are offset by the fund. Amounts credited to said fund in excess of the program costs 633 

may be transferred to the Massachusetts Transportation Trust Fund to be used for any other 634 

expense of the registry of motor vehicles and the Massachusetts department of transportation 635 

necessary to carry out its purposes.  636 

SECTION 102.  Section 7D of said chapter 90, as so appearing, is hereby amended by striking 637 

out,  in line 2, the following “(13), and (16)” and inserting in place thereof the following 638 

figures:- (13),  (16),  and (17).  639 

SECTION 103.  Said chapter 90, as so appearing, is hereby further amended by striking out 640 

section 15 and inserting in place thereof the following section:-  641 

SECTION 15. (a) Except as hereinafter otherwise provided, every person operating a motor 642 

vehicle,  upon approaching a railroad crossing at grade, shall reduce the speed of the vehicle to 643 

a reasonable and proper rate before proceeding over the crossing, and shall proceed over the 644 

crossing at a rate of speed and with such care as is reasonable and proper under the 645 

circumstances. Every person operating a school bus, or any motor vehicle carrying explosive 646 

substances or flammable liquids as a cargo, or part of a cargo, upon approaching a railroad 647 

crossing at grade, shall bring his vehicle to a full stop not less than fifteen feet and not more 648 

than fifty feet from the nearest track of said railroad, and shall not proceed to cross until it is 649 

safe to do so. The operator of a school bus, in addition to bringing his vehicle to a full stop, as 650 

aforesaid, shall open the service door, ascertain if he may cross safely and thereupon close said 651 

door before proceeding. Every person operating any motor vehicle, upon approaching at grade 652 

a railroad crossing protected by red lights which flash as a warning, shall bring his vehicle to a 653 

full stop not less than fifteen feet and not more than fifty feet from the nearest track of said 654 

railroad and shall not proceed to cross until said lights stop flashing. Every person operating 655 
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any motor vehicle,  upon approaching at grade a railroad crossing protected by a lowered 656 

automatic gate,  shall bring his vehicle to a full stop not less than fifteen feet and not more than 657 

fifty feet from the nearest track of said railroad and shall not proceed to cross until said 658 

automatic gate is raised. Every person operating any motor vehicle,  upon approaching at grade 659 

a railroad crossing protected by a railroad employee waving a red flag or white lantern, shall 660 

bring his vehicle to a full stop not less than fifteen feet and not more than fifty feet from the 661 

nearest track of said railroad and shall not proceed to cross until said railroad employee signals 662 

that it is safe to do so. A railroad train approaching within approximately one thousand five 663 

hundred feet of a highway crossing shall emit a warning signal audible from such distance.  664 

(b) In addition to the above, an operator of a commercial motor vehicle who has a 665 

commercial driver license or who is required to have a commercial driver license, including the 666 

operator of a school bus,  who fails to take the appropriate action as provided in subparts (1) 667 

through (6) of this subsection when approaching a railroad grade crossing shall be subject to 668 

the penalties contained in this section and the periods of disqualification contained in Section 669 

9(I) of chapter 90F. The violations are:  670 

(1) the operator is not required to always stop, but fails to slow down and 671 

check that tracks are clear of an approaching train; 672 

(2) the operator is not required to always stop, but fails to stop before reaching 673 

the crossing, if the tracks are not clear; 674 

(3) the operator is always required to stop, but fails to stop before driving onto 675 

the crossing;  676 

(4) the operator fails to have sufficient space to drive completely through the 677 

crossing without stopping;  678 

(5) the operator fails to obey a traffic control device or the directions of an 679 

enforcement  official at the crossing; or 680 

(6) the operator fails to negotiate a crossing because of insufficient 681 

undercarriage    clearance.  682 

Whoever violates any provisions of this section and is operating a school bus, or any 683 

motor vehicle carrying explosive substances or flammable liquids as a cargo or part of a cargo, 684 
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shall be punished by a fine of not less than $500 or by being required to perform a total of 100 685 

hours of community service which may include service in the operation lifesaver program. All 686 

other persons violating the provisions of this section not operating a school bus, or any motor 687 

vehicle carrying explosive substances or flammable liquids as a cargo or part of a cargo, shall 688 

be punished by a fine of not less than $100 nor more than $200 or by being required to perform 689 

a total of 50 hours of community service which may include service in the operation lifesaver 690 

program.  691 

SECTION 104.  Said chapter 90, as so appearing, is hereby further amended by inserting after 692 

section 22 the following section:-  693 

SECTION 22½ . The registrar may, after due hearing, suspend or revoke the certificate of 694 

registration of any commercial motor vehicle issued under this chapter if the registrar receives 695 

notice in any form which the registrar deems appropriate,  including electronic transmissions, 696 

that the commercial motor carrier responsible for its safety has been prohibited from operating 697 

in interstate commerce by a Federal agency with authority to do so under Federal law. Notice 698 

to the registrant shall be as provided in subsection (d) of section 22 of chapter 90.  699 

SECTION 105.  Said chapter 90, as so appearing, is hereby amended by striking out the first 700 

paragraph of section 24B and inserting in place thereof the following paragraph:-  701 

Whoever falsely makes, steals, alters, forges or counterfeits or procures or assists 702 

another to falsely make, steal,  alter,  forge or counterfeit a registration plate,  a learner' s permit, 703 

a license to operate motor vehicles,  an identification card issued under section 8E, a special 704 

parking identification disability placard, a certificate of registration of a motor vehicle or 705 

trailer,  an inspection sticker,  a registration plate validation decal, a certificate of registration of 706 

a motorized bicycle, a registration decal sticker for a motorized bicycle,  or a professional 707 

driving instructor’s license, or whoever forges or without authority uses the signature, 708 

facsimile of the signature, or validating signature stamp of the registrar or deputy registrar 709 

upon a genuine, stolen or falsely made, altered, forged or counterfeited learner' s permit, 710 

license to operate motor vehicles, certificate of registration of a motor vehicle or trailer,  a 711 

certificate of registration of a motorized bicycle,  or an inspection sticker,  or whoever has in his 712 

possession, or utters,  publishes as true or in any way makes use of a falsely made, stolen, 713 
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altered, forged or counterfeited registration plate,  learner' s permit,  license to operate motor 714 

vehicles,  an identification card issued under section 8E, a special parking identification 715 

disability placard, a certificate of registration of a motor vehicle or trailer,  an inspection 716 

sticker,  a registration plate validation decal,  a certificate of registration of a motorized bicycle, 717 

a registration decal sticker for a motorized bicycle,  or a professional driving instructor’s 718 

license, and whoever has in his possession, or utters,  publishes as true, or in any way makes 719 

use of a falsely made, stolen, altered, forged or counterfeited signature,  facsimile of the 720 

signature or validating signature stamp of the registrar or deputy registrar,  shall be punished by 721 

a fine of not more than 500 hundred dollars or by imprisonment in the state prison for not more 722 

than 5 years or in a jail or house of correction for not more than 2 years.  723 

 724 

SECTION 106.  Said chapter 90, as so appearing, is hereby amended by striking out sections 725 

35, 35A, 35B, and 35C and inserting in place thereof the following sections:- 726 

SECTION 35. The following words and phrases used in sections 35 to 52, inclusive, shall have 727 

the following meanings, unless a different meaning is clearly apparent from the language or 728 

context,  or unless such construction is inconsistent with the manifest intention of the general 729 

court:— 730 

 “Administrator” or “director”, administrator for aeronautics appointed by the secretary 731 

of transportation pursuant to section 29 of chapter 6C of the General Laws.  732 

 “Aeronautics”, transportation by aircraft; the operation, construction, repair or 733 

maintenance of aircraft, aircraft power plants and accessories; the repair,  packing and 734 

maintenance of parachutes; the design, establishment,  construction, extension, operation, 735 

improvement, repair or maintenance of airports,  restricted landing areas or other air navigation 736 

facilities; and instruction in flying or ground subjects pertaining thereto.  737 

 “Aeronautics instructor”, any person who for hire engages in giving instructions or 738 

offering to give instruction in flying or ground subjects pertaining thereto.  739 
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 “Air navigation facility”, any facility,  other than one owned or controlled by the 740 

federal government,  used in, available for use in, or designed for use in, aid of air navigation, 741 

including airports,  restricted landing areas,  and any structures, mechanisms, lights,  beacons, 742 

markers,  communicating systems, or other instrumentalities,  or devices used or useful as an 743 

aid, or constituting an advantage or convenience, to the safe taking off, navigation and landing 744 

of aircraft,  or the safe and efficient operation or maintenance of an airport or restricted landing 745 

area, and any combination of any or all of such facilities.   746 

 “Air school”, (1) any aeronautics instructor who is duly certified and maintains a pilot 747 

certificate in accordance with Federal Aviation Administration regulations and advertises, 748 

represents,  or holds himself out as giving or offering to give instruction in flying or ground 749 

subjects pertaining thereto; and (2) any person who advertises,  represents or holds himself out 750 

as giving or offering to give instruction in flying or ground subjects pertaining thereto, whether 751 

for or without hire.   752 

 “Aircraft”,  any contrivance now known, or hereafter invented, used or designed for 753 

navigation of or flight in the air.   754 

 “Airport”,  any area of land or water other than a restricted landing area, which is 755 

used, or intended for use, for the landing and take-off of aircraft,  and any appurtenant areas 756 

which are used, or intended for use,  for airport buildings or other airport facilities or rights-of-757 

way, together with all airport buildings and facilities located thereon.   758 

 “Airport Hazard”, any structure,  object of natural growth or use of land which 759 

obstructs the air space required for the flight of aircraft navigating in an approach area for the 760 

purpose of landing, taking off or transiting an airport or restricted landing area.  761 

 “Airman”, any person who engages, as the person in command, or as pilot,  mechanic 762 

or member of the crew, in the navigation of aircraft while under way, and any person who is 763 

directly in charge of the inspection, maintenance, overhauling or repair of aircraft engines, 764 

propellers or appliances, and any person who serves in the capacity of aircraft dispatcher or 765 

air-traffic control-tower operator; but does not include any person employed outside the United 766 
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States,  or any person employed by a manufacturer of aircraft,  aircraft engines,  propellers or 767 

appliances, to perform duties as inspector or mechanic in connection therewith, or any person 768 

performing inspection or mechanical duties in connection with aircraft owned or operated by 769 

him.  770 

 “Airworthy”, an aircraft that conforms to its Federal Aviation Administrator type 771 

design and certification and in a condition safe for operation. 772 

 “Citation”, a notice to an offender upon which the administrator, or his or her 773 

designee, shall record one or more civil infractions which are to be disposed of under 774 

procedures in section 60B of chapter 6C of the General Laws.  775 

 “Civil aircraft”,  any aircraft other than a public aircraft.   776 

 “Civil infraction”, a violation of any statute,  regulation, rule or directive that is to be 777 

disposed of under the civil procedures in this chapter.  778 

 “Civil penalty”, the monetary amount scheduled as payment for a civil infraction. 779 

 “Dealer in aircraft” or “aircraft dealer”, any person who engages in a business in 780 

which a substantial part consists of the manufacture,  sale,  or exchange of aircraft.   781 

 “Division”, the aeronautics division of the department of transportation, established in 782 

section 59 of chapter 6C of the General Laws.  783 

 “Federal Aviation Administration”, the Federal Aviation Administration of the United 784 

States Department of Transportation, or its successor entity.  785 

 “General Aviation”, the section of the aviation industry that excludes both military and 786 

commercial passenger transport.  Examples of General Aviation include private flying, air 787 

charter,  flight training, air ambulance, and gliding.  788 
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 “Navigable Air Space”, airspace at and above the minimum flight altitudes as 789 

prescribed by the Federal Aviation Administration, including airspace needed for safe takeoff 790 

and landing. 791 

 “Offense”, a violation of sections 35 to 52, inclusive, of chapter 90 of the General 792 

Laws, or any directives issued or regulations promulgated, by the division. 793 

 “Operation of aircraft” or “operate aircraft”,  the use, navigation or piloting of aircraft 794 

in the air space over the Commonwealth or upon any airport within the Commonwealth. Any 795 

person who causes or authorizes the operation of aircraft,  whether with or without the right of 796 

legal control,  in the capacity of owner, lessee or otherwise, of the aircraft,  is deemed to be 797 

engaged in the operation of aircraft.   798 

 “Public aircraft”,  an aircraft used exclusively in the service of any government or of 799 

any political subdivision thereof,  including the government of any state,  territory or possession 800 

of the United States,  or the District of Columbia, but not including any government-owned 801 

aircraft engaged in carrying persons or property for commercial purposes.   802 

 “Person”, any individual, firm, partnership, corporation, company, association, joint 803 

stock association; and includes any trustee, receiver,  assignee or other similar representative 804 

thereof.   805 

 “Restricted landing area”, any area of land or water other than an airport which is 806 

used, or is made available, for the landing and take-off of aircraft; provided, that the use of 807 

such an area meets  minimum standards for aircraft operations on land or water as established 808 

by the division.  809 

SECTION 35A. (a) The safety, welfare and protection of persons and property in the air and 810 

on the ground requires that the navigable air space overlying the Commonwealth in the 811 

approaches to, and the air traffic pattern area of,  airports approved by the division be 812 

maintained in a reasonably unobstructed condition for the safe flight of aircraft,  and therefore, 813 
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in the exercise of the police power, the location and height of structures and the use of land 814 

thereto related is regulated as provided in sections 35B to 35D, inclusive of this chapter.  815 

 (b) Airport Vegetation Management Projects (VMP), including those relating to 816 

airports owned or operated by the Massachusetts Port Authority, that are required for public 817 

safety reasons to comply with Federal Aviation Administration and division regulations,  orders, 818 

or advisories to prevent vegetation from penetrating an airport approach or safety surface, shall 819 

be exempt from regulation by any local wetlands authority and from any local ordinance or by-820 

law and from any rule,  regulation, or order of any municipal conservation commission or other 821 

board or official that may in any way interfere with such activities.  Removal of vegetation in 822 

wetlands associated with an airport shall be in compliance with section 40 of chapter 131 of the 823 

General Laws and with the limited project provisions provided in 310 CMR 10.00.  824 

 (c) If any tree is allowed to grow in such manner as to become an airport hazard or in 825 

violation of any regulation adopted by the division, then the division, the administrative agency 826 

of a city, city council,  or selectmen, as the case may be, may request its owner to remove or 827 

trim it so that it will no longer constitute such a hazard, and, if said owner neglects or refuses 828 

to comply with such request within sixty days, then said division, administrative agency of a 829 

city, city council,  or selectmen may enter upon the owner’s land and remove or trim said tree. 830 

No part of the expense of such removal or trimming shall be charged to the owner of the tree. 831 

SECTION 35B. No person shall construct or alter the height of a structure without a permit 832 

issued by the division, if any part of the structure is located within a protected surface 833 

associated with a runway of a public-use airport possessing a valid operating certificate issued 834 

by the division or the Federal Aviation Administration. A protected surface shall be defined in 835 

accordance with any applicable regulations,  directives, orders,  or advisory criteria promulgated 836 

by the Federal Aviation Administration.     837 

 The provisions of this section shall not apply (1) to areas subject to airport approach 838 

regulations adopted pursuant to sections forty A to forty I,  inclusive, (2) to air approaches to 839 

the General Edward Lawrence Logan International Airport,  nor (3) to structures which will be 840 

thirty feet or less in height above ground. 841 
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SECTION 35C. All permit applications shall be made to the division on forms developed by 842 

said division. If such application is granted, the permit shall specify the location of such 843 

structure or a defined area within which it shall be located, its maximum height,  and, in 844 

conformity with federal laws and regulations in so far as applicable, the obstruction markers, 845 

marking, lighting or other visual identification characteristics to be installed thereon or in its 846 

vicinity. If not inconsistent with federal laws and regulations,  the permit may require that lights 847 

flash at intervals and in a specified pattern.  848 

 If such application is denied pursuant to the division’s airspace review criteria,  notice 849 

thereof shall be given the applicant by certified mail at the address specified in the application. 850 

The applicant may, within twenty days thereafter,  file a written request with the division for a 851 

public hearing. Such hearing shall be subject to the provisions of chapter 30A.  852 

SECTION 107.  Section 35D of said chapter 90, as so appearing, is hereby amended by 853 

striking out,  in lines 4 and 10, the word “commission” and inserting in place thereof,  in each 854 

instance, the following word:- division. 855 

SECTION 108.  Section 39 of said chapter 90 of the General Laws, as so appearing, is hereby 856 

further amended by striking out,  in lines 1, 3,  4,  6,  12, 22-23, and 29, the word “commission” 857 

and inserting in place thereof,  in each instance, the following word:- division.  858 

SECTION 109.  Section 39A of chapter 90 of the General Laws, as so appearing, is hereby 859 

amended by striking out,  in lines 1, 4,  7,  12, 15, and 18, the word “commission” and inserting 860 

in place thereof,  in each instance, the following word:- division.  861 

SECTION 110.  Said chapter 90 of the General Laws, as so appearing, is hereby further 862 

amended by striking out section 39B and inserting in place thereof the following section:- 863 

Section 39B. (a) Each city or town before acquiring any property within the Commonwealth for 864 

the purpose of establishing, constructing, enlarging or improving thereon an airport or 865 

restricted landing area, shall apply to the division for a certificate of approval of the site. 866 

Before granting a certificate of approval for an airport or restricted landing area, the division 867 

may, and upon the request of a resident of such city or town shall,  hold a public hearing in the 868 

city or town where such airport or restricted landing area is to be located and at least seven 869 
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days’ notice of such hearing shall be published by the division in a newspaper of general 870 

circulation in such city or town. The administrator is authorized to hold such a hearing.  871 

 (b) No such certificate of approval of a site for an Airport or restricted landing area 872 

shall be issued by the division if such Airport or area is situated on any lake or pond outside 873 

the metropolitan area, unless such site has previously been approved by the mayor and city 874 

council of the city, or at an annual or special town meeting of the town, within which the same 875 

is located.  876 

 (c) All Airports,  restricted landing areas, and air navigation facilities shall conform to 877 

plans and specifications approved by the division and shall not be in conflict with the state 878 

airport plan and no such Airport,  restricted landing area or air navigation facility shall be 879 

maintained or operated unless a certificate of approval of the maintenance and operation thereof 880 

is granted and is continued in force by the division; provided, that no such certificate of 881 

approval with respect to a restricted landing area or air navigation facility on which public 882 

funds have been expended shall confer an exclusive right for the use thereof.   883 

 (d) Paragraphs (a),  (b),  and (c) of this section shall not apply to restricted landing areas 884 

designed for non-commercial private use, nor to any airport,  restricted landing area or other air 885 

navigation facility owned or operated within the commonwealth by the federal government; 886 

provided, that each person constructing or maintaining a restricted landing area for non-887 

commercial private use shall so inform the division in writing; and provided, further,  that such 888 

person shall construct and maintain said restricted landing area designed for non-commercial 889 

private use in such manner as shall not endanger the public safety.  890 

 (e) A city or town in which is situated the whole or any portion of an airport,  restricted 891 

landing area, or a restricted landing area for non-commercial private use may, as to so much 892 

thereof as is located within its boundaries,  make and enforce rules and regulations relative to 893 

the use and operation of aircraft on said airport,  restricted landing area, or restricted landing 894 

area for non-commercial private use. Such rules and regulations,  ordinances or by-laws shall be 895 

submitted to the division and shall not take effect until approved by the division.  896 
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 (f) All approvals or licenses of airports or restricted landing areas granted by the 897 

division prior to the effective date of this section shall remain in effect,  unless otherwise 898 

conflicting with the state airport plan, any provision of sections 35 to 52, inclusive, or rules 899 

and regulations promulgated by the division or the Federal Aviation Administration.  900 

SECTION 111.  Section 39C of said chapter 90, as so appearing, is hereby amended by 901 

striking out,  in lines 1 and 5, the word “commission” and inserting in place thereof,  in each 902 

instance, the following word:- division.  903 

SECTION 112.  Section 39E of said chapter 90, as so appearing, is hereby amended by 904 

striking out,  in line 1,  the word “commission” and inserting in place thereof the following 905 

word:- division.  906 

SECTION 113.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 907 

by striking out section 39F inserting in place thereof the following section:-  908 

SECTION 39F. Whenever any city or town undertakes, in conformity with the state airport 909 

plan, the acquisition, construction, establishment,  enlargement,  improvement or protection of 910 

an airport for a project eligible for applicable federal and state funding and has appropriated 911 

sufficient funds, which together with funds available under this section, shall equal at least 5 912 

per cent of the cost thereof,  the state treasurer, at the request of the division, shall pay to or 913 

reimburse such city or town from such funds as have been appropriated for such purposes,  such 914 

amount,  not exceeding 95 per cent of the cost of such work, as may be determined by the 915 

division.  916 

 If any such city or town appropriates sufficient funds for a project eligible for 917 

applicable federal and state funding, which, together with the funds available under this 918 

section, is equal to one hundred per cent of the cost thereof,  the state treasurer,  at the request 919 

of the division, shall pay to or reimburse such city or town from such funds as have been 920 

appropriated for such purpose, such amount,  not exceeding 95 per cent of the cost of such 921 

work, as may be determined by the division.  922 

SECTION 114.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 923 

by striking out section 40 and inserting in place thereof the following section:-  924 
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SECTION 40. The aeronautics division shall foster air commerce and private flying within the 925 

Commonwealth and for such purpose shall: (a) encourage the establishment of airports and air 926 

navigation facilities and the development of education in aeronautics; (b) make 927 

recommendations as to necessary legislation or action pertaining thereto; (c) consult with the 928 

Federal Aviation Administration and other agencies of the federal government in carrying 929 

forward research and development in aeronautics; (d) exchange with the said Federal Aviation 930 

Administration and with other state governments through existing governmental channels 931 

information pertaining to civil air navigation.  932 

 The division may: (1) co-operate with the federal government,  and with any agency or 933 

department thereof, in the acquisition, establishment, construction, enlargement,  improvement, 934 

protection, equipment,  maintenance and operation of airports and other air navigation facilities 935 

within the Commonwealth, and comply with the provisions of federal law, and any rules and 936 

regulations made thereunder, for the expenditure of federal funds for or in connection with 937 

such airports or other navigation facilities; (2) accept,  receive, and receipt for federal funds, 938 

and also other funds, public or private,  for and in behalf of the Commonwealth or as agent for 939 

any subdivision thereof, for the acquisition, establishment,  construction, enlargement, 940 

improvement, protection, equipment,  maintenance and operation of airports and other air 941 

navigation facilities within the commonwealth or such subdivisions,  or jointly; provided that,  if 942 

federal funds are received for such work, such funds shall be accepted upon such terms and 943 

conditions as may be prescribed by federal law and any rules and regulations made thereunder; 944 

(3) advise and co-operate with any political subdivision of this state or of any other state in all 945 

or any matters relating to aeronautics.  For such purpose the division may confer with, or hold 946 

joint hearings with, any federal or state aeronautical agency in connection with any provision of 947 

sections 35 to 52, inclusive.  948 

 The division shall enforce sections 35 to 52, inclusive, and all orders,  rules and 949 

regulations made pursuant thereto and other laws of the Commonwealth relating to aeronautics, 950 

and shall have and may exercise for any or all of such purposes such powers and authority as 951 

may be reasonably necessary therefor.  Every state,  county and municipal officer charged with 952 
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the enforcement of laws in their respective jurisdiction shall assist and co-operate with the 953 

division in such enforcement.   954 

 Persons employed as inspectors under the provisions of section 59 of chapter 6 shall 955 

have and exercise throughout the Commonwealth all the powers of constables,  except the 956 

service of civil process, and of police officers,  including the power to arrest any person who, 957 

in the presence of the inspector making the arrest,  commits a breach of the peace which 958 

violates any provision of the aviation law as contained in this chapter or the rules and 959 

regulations established by the division and they may serve all process issued by the courts with 960 

respect to the enforcement of such laws. Any officer authorized to make arrests, providing such 961 

officer is in uniform or displaying his badge of office conspicuously on his outer coat or 962 

garment,  may arrest without a warrant any person who operates an aircraft and who does not 963 

have in his possession a license to operate an aircraft,  granted by federal authority; or who 964 

violates any statute or regulation relating to the operation or control of aircraft; or who 965 

operates said aircraft while under the influence of intoxicating liquor; or who refuses to 966 

produce a pilot or aircraft license or registration upon request; or who uses an aircraft without 967 

authority; or who is a non-resident operator violating any statute or regulation relating to the 968 

control of aircraft.   969 

 The pilot in command of any aircraft carrying passengers for hire may take such action 970 

as is reasonably necessary to restrain any person who interferes with, or threatens to interfere 971 

with, the operation of the aircraft.   972 

 The person so restrained may be placed in charge of a police officer in the city or town 973 

where the aircraft next lands within the Commonwealth, to be taken to a lawful place of 974 

detention. Complaint shall be made against the person arrested, by the officer taking him to the 975 

place of detention, to a district court having jurisdiction over such offenses committed in the 976 

city or town where such person is detained, and such court shall have jurisdiction of the case.  977 
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SECTION 115. Section 40A of said chapter 90, as so appearing, is hereby amended by striking 978 

out,  in line 11, the word “commission” and inserting in place thereof the following word:- 979 

division. 980 

SECTION 116.  Section 40B of said chapter 90, as so appearing, is hereby amended by 981 

inserting after the word “chapter”, in line 2, the following words:- ,  and approved by the 982 

division,  983 

SECTION 117.  Chapter 90 of the General Laws, as appearing in the 2010 Official Edition, is 984 

hereby amended by striking out section 41 and inserting in place thereof the following section:- 985 

SECTION 41. The administrator may conduct investigations or hearings relative to matters 986 

covered by any provision of sections 35 to 52, inclusive, or of any order,  rule or regulation of 987 

the division, and may conduct investigations relative to any accident involving personal injury 988 

occurring in connection with aeronautics within the Commonwealth.  989 

 The division shall report to the appropriate federal agency all accidents within the 990 

commonwealth, and so far as possible, shall preserve, protect and prevent the removal of the 991 

component parts of any aircraft involved in any such accident being investigated by it.  992 

SECTION 118.  Said chapter 90, as so appearing, is hereby further amended by striking out 993 

section 42 and inserting in place thereof the following section:- 994 

SECTION 42. The superior court shall have jurisdiction to enforce any lawful rule,  regulation, 995 

or order made by the division or by a city or town under any provision of sections 35 to 52, 996 

inclusive, and may compel the attendance of and the giving of testimony by witnesses before 997 

the division or any member thereof,  in the same manner and to the same extent as before said 998 

court. 999 

SECTION 119.  Said chapter 90, as so appearing, is hereby further amended by striking out 1000 

section 44 and inserting in place thereof the following section:- 1001 

SECTION 44. Any person failing to comply with any requirement,  or violating any provision, 1002 

of sections 35-52, inclusive, of this chapter,  sections 60A or 60B of chapter 6C, or any rules 1003 

and regulations for the enforcement of said sections made by the division, or airport approach 1004 
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regulations made by a city or town under section 40A, and in full force and effect,  shall be 1005 

punished by a fine,  as established by the division, not to exceed ten thousand dollars,  or by 1006 

imprisonment for not less than one month nor more than six months,  or both. Whoever 1007 

operates an aircraft while under the influence of an intoxicating substance shall be punished by 1008 

imprisonment for not less than one month nor more than two years.  1009 

SECTION 120.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 1010 

by striking out section 45 and inserting in place thereof the following section:-  1011 

SECTION 45. Any person aggrieved by any rule or regulation promulgated by the division, or 1012 

by any ruling, decision, or order under any provision of this chapter or chapter 6C may, within 1013 

thirty days after the effective date of such rule or regulation or within thirty days after such 1014 

ruling, decision, or order,  appeal to the superior court.   1015 

SECTION 121.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 1016 

by striking out section 46 and inserting in place thereof the following section:- 1017 

SECTION 46. Flight of aircraft over the lands and waters of this Commonwealth, within the 1018 

navigable air space as defined in section 35, shall be lawful unless at such a low altitude as to 1019 

be imminently dangerous to persons or property lawfully on the land or water beneath.  1020 

SECTION 122.  Section 47 of said chapter 90, as so appearing, is hereby amended by striking 1021 

out,  in line 4, the words “of navigation”.  1022 

SECTION 123.  Said section 47 of said chapter 90, as so appearing, is hereby further amended 1023 

by striking out,  in line 6, the words “Civil Aeronautics Authority” and inserting in place 1024 

thereof the following:- Federal Aviation Administration. 1025 

SECTION 124.  Said section 47 of said chapter 90, as so appearing, is hereby further amended 1026 

by striking out,  in line 14-16, the words “, nor to glider pilots licensed by the commission in 1027 

accordance with such regulations as it may prescribe”.  1028 

SECTION 125. Section 48 of said chapter 90, as so appearing, is hereby amended by striking 1029 

out,  in lines 8-9, the words “Civil Aeronautics Authority” and inserting in place thereof the 1030 

following words:- Federal Aviation Administration.  1031 
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SECTION 126.  Said section 48 of said chapter 90, as so appearing, is hereby further amended 1032 

by striking out,  in lines 15 and 18,  the word “commission” and inserting in place thereof,  in 1033 

each instance, the following word:- division. 1034 

SECTION 127.  Said section 48 of said chapter 90, as so appearing, is hereby further amended 1035 

by striking out, in lines 16 to 17, the words “,  nor to glider pilots licensed by the commission 1036 

in accordance with such regulations as it may prescribe”.  1037 

SECTION 128.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 1038 

by striking out section 49 and inserting in place thereof the following section:- 1039 

SECTION 49. Each owner or operator of an airworthy aircraft based in Massachusetts or 1040 

dealer in aircraft in Massachusetts shall register said aircraft or federal dealer’s aircraft 1041 

certificate in such a manner as the division may by regulation prescribe.  1042 

 (a) Subject to the limitations of paragraphs (b) and (c),  every person who owns or 1043 

operates an airworthy aircraft shall register the aircraft with the division during each calendar 1044 

year in which the aircraft is based within the commonwealth for 60 cumulative days or more. 1045 

Every dealer in aircraft shall register a federal dealer’s aircraft registration certificate with the 1046 

division. The division may charge fees for each such registration certificate and for each 1047 

renewal thereof.  Further,  the division may charge for the registration of each federal dealer’s 1048 

aircraft registration certificate for each aircraft in the dealer’s possession operated solely for the 1049 

purpose of sale or demonstration. The amounts of said fees and charges shall be determined 1050 

annually by the secretary of administration and finance under the provisions of section 3B of 1051 

chapter 7 and published in 801 CMR 4.02. Such fees shall be in lieu of all personal property 1052 

taxes on aircraft authorized by any law, ordinance, or by-law. Registration certificates issued 1053 

after expiration of the first 6 months of the annual registration period, as prescribed by the 1054 

division, shall be issued upon payment of 50 per cent of the annual fee.  1055 

 If the annual registration fee is not received by the division on or before December 31, 1056 

a late fee in an amount determined by the division may be assessed in addition to the specified 1057 

annual registration fee. The timely annual registration of all airworthy aircraft and dealers in 1058 

aircraft shall be the sole responsibility of aircraft owners and dealers.  The deadline for 1059 

registration renewal of all airworthy aircraft and for dealer’s in aircraft is December 31.  1060 
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 (b) Possession of the appropriate effective federal aircraft certificate or dealer’s 1061 

certificate,  and the payment of the appropriate fee as set forth in 801 CMR 4.02, shall be the 1062 

only requisites for registration of an aircraft or dealer in aircraft.  1063 

(c) The provisions of this section shall not apply to: (1) an aircraft owned by, and used 1064 

exclusively in the service of,  any government,  including the government of the United States or 1065 

of any state thereof,  or political subdivision thereof,  which is not engaged in carrying persons 1066 

or property for commercial purposes; (2) an aircraft registered under the laws of a foreign 1067 

country; (3) an aircraft owned by a non-resident and based in another state; (4) an aircraft 1068 

engaged principally in federally certificated scheduled airline operation having a certificate of 1069 

public convenience and necessity issued by the Civil Aeronautics Board of the United States or 1070 

its successor; (5) a person piloting an aircraft engaged principally in federally certificated 1071 

scheduled airline operation; (6) a person piloting an aircraft owned by, and used exclusively in 1072 

the service of, any government,  including the government of the United States or of any state 1073 

thereof,  or political subdivision thereof,  which is not engaged in carrying persons or property 1074 

for commercial purposes; (7) a person piloting an aircraft registered under the laws of a foreign 1075 

country; (8) a non-resident piloting aircraft within the commonwealth; (9) a person operating 1076 

model aircraft; or (10) a person piloting an aircraft equipped with fully functioning dual 1077 

controls when a properly certificated pilot is in full charge of one set of said controls and such 1078 

flight is solely for instruction or for the demonstration of said aircraft to a bona fide 1079 

prospective purchaser. 1080 

 Section 49A of said chapter 90, as so appearing, is hereby amended by striking out,  in 1081 

lines 4, 7,  8,  and 12, the word “commission” each time it appears and inserting in place 1082 

thereof,  in each instance, the following word:- division.  1083 

SECTION 130.  Section 49B of said chapter 90, as so appearing, is hereby amended by 1084 

striking out,  in lines 25 and 30, the word “commission” each time it appears and inserting in 1085 

place thereof,  in each instance, the following word:- division.  1086 

SECTION 131.  Section 49C of said chapter 90, as so appearing, is hereby amended by 1087 

striking out,  in lines 1, 6,  10, and 11, the word “commission” each time it appears and 1088 

inserting in place thereof,  in each instance, the following word:- division.  1089 
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SECTION 132.   Section 49D of said chapter 90, as so appearing, is hereby amended by 1090 

striking out,  in lines 2, 8, 10, 18, 46, 52, 53, 55,  and 58, the word “commission” each time it 1091 

appears and inserting in place thereof,  in each instance, the following word:- division.  1092 

SECTION 133.  Section 49E of said chapter 90, as so appearing, is hereby amended by 1093 

striking out,  in lines 5 and 6, the word “commission” each time it appears and inserting in 1094 

place thereof,  in each instance, the following word:- division.  1095 

SECTION 134.  Section 49F of said chapter 90, as so appearing, is hereby amended by 1096 

striking out,  in lines 7, 10, 15, 19, 24, 28, and 29, the word “commission” each time it 1097 

appears and inserting in place thereof,  in each instance, the following word:- division.  1098 

SECTION 135.  Section 49G of said chapter 90, as so appearing, is hereby amended by 1099 

striking out,  in lines 1, 5,  and 9, the word “commission” each time it appears and inserting in 1100 

place thereof,  in each instance, the following word:- division.  1101 

SECTION 136.  Section 49H of said chapter 90, as so appearing, is hereby amended by 1102 

striking out,  in lines 7, 16, and 18, the word “commission” each time it appears and inserting 1103 

in place thereof,  in each instance, the following word:- division.  1104 

SECTION 137.  Section 49I of said chapter 90, as so appearing, is hereby amended by striking 1105 

out,  in lines 3, 8,  12, and 19, the word “commission” each time it appears and inserting in 1106 

place thereof,  in each instance, the following word:- division.  1107 

SECTION 138.  Section 49J of said chapter 90, as so appearing, is hereby amended by striking 1108 

out,  in lines 4, 11, 12, 18, and 21, the word “commission” each time it appears and inserting 1109 

in place thereof,  in each instance, the following word:- division.  1110 

SECTION 139.  Section 49K of said chapter 90, as so appearing, is hereby amended by 1111 

striking out,  in line 1, the word “commission” and inserting in place thereof,  in each instance, 1112 

the following word:- division.  1113 

SECTION 140.  Section 49L of said chapter 90, as so appearing, is hereby amended by 1114 

striking out,  in lines 3 and 4, the word “commission” each time it appears and inserting in 1115 

place thereof,  in each instance, the following word:- division.  1116 

SECTION 141.  Section 49M of said chapter 90, as so appearing, is hereby amended by 1117 

striking out,  in lines 2, 3,  and 6, the word “commission” each time it appears and inserting in 1118 

place thereof,  in each instance, the following word:- division. 1119 
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SECTION 142.  Section 49P of said chapter 90, as so appearing, is hereby amended by 1120 

striking out,  in line 3, the word “commission” and inserting in place thereof,  in each instance, 1121 

the following word:- division.  1122 

SECTION 143.  Section 49Q of said chapter 90, as so appearing, is hereby amended by 1123 

striking out,  in line 3, the words “chairman of the commission” and inserting in place thereof 1124 

the following words:- administrator of the division.  1125 

SECTION 144.  Said section 49Q of said chapter 90, as so appearing, is hereby further 1126 

amended by striking out, in lines 13 to 14, the word “commission” and inserting in place 1127 

thereof the following word:- division.  1128 

SECTION 145.  Section 50 of said chapter 90, as so appearing, is hereby amended by striking 1129 

out,  in line 13, the words “chairman of the commission” and inserting in place thereof the 1130 

following words:- administrator of the division.  1131 

SECTION 146.  Section 51J of said chapter 90, as so appearing, is hereby further amended by 1132 

striking out,  in lines 6 and 9 to 10, the words “Massachusetts aeronautics commission” and 1133 

inserting in place thereof,  in each instance, the following:- division.  1134 

SECTION 147.  Section 51K of said chapter 90, as so appearing, is hereby further amended by 1135 

striking out,  in lines 2 to 3 and 12 to 13, the word “Massachusetts aeronautics commission” 1136 

and inserting in place thereof,  in each instance, the following:- division.  1137 

SECTION 148.  Said section 51K of said chapter 90, as so appearing, is hereby further 1138 

amended by striking out, in lines 4 to 5, the words “said last mentioned commission” and 1139 

inserting in place thereof the following:- the division.  1140 

SECTION 149.  Section 51L of said chapter 90, as so appearing, is hereby further amended by 1141 

striking out,  in lines 4-5 and 10, the words “Massachusetts aeronautics division” and inserting 1142 

in place thereof,  in each instance, the following:- division.  1143 

SECTION 150.  Section 51M of said chapter 90, as so appearing, is hereby further amended 1144 

by striking out,  in line 5, the words “under the ‘drive it yourself’ system, so called” and 1145 

inserting in place thereof the following:- through a car rental business.   1146 

SECTION 151.  Said chapter 90, as so appearing, is hereby further amended by striking out 1147 

section 51N, and inserting in place thereof the following section:- 1148 
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SECTION 51N. (a) Except to the extent inconsistent with then current law, two or more 1149 

municipalities,  by vote of the city council in a city with the approval of the mayor or by vote of 1150 

a town meeting in a town, may agree to establish, maintain and operate an Airport as a joint 1151 

enterprise, in this section referred to as a joint airport.  For the purposes of this section, the 1152 

foregoing authorization, in so far as it relates to the establishment of a joint airport,  shall be 1153 

deemed also to authorize the acquisition, construction, enlargement and improvement thereof, 1154 

including other action involving capital expenditures in connection with such an airport,  all of 1155 

which action shall be comprehended within the meaning of the words “establish”, 1156 

“establishing” and “establishment”, and such authorization, in so far as it relates to the 1157 

maintenance and operation of such an airport,  shall be deemed also to authorize the regulation, 1158 

protection, policing, alteration or repair thereof,  including other action involving expenditures, 1159 

other than capital expenditures, in connection with such an airport,  all of which action shall be 1160 

comprehended within the meaning of the words “maintain and operate”, “maintaining and 1161 

operating” and “maintenance and operation”. Within thirty days after such votes have been 1162 

passed the mayor and city council of cities and selectmen of towns which have so voted shall 1163 

meet and draft a tentative agreement covering the contemplated action or actions.  Said tentative 1164 

agreement when completed shall be submitted and may be resubmitted to the director of 1165 

accounts in the department of corporations and taxation for approval as to its financial 1166 

provisions and to the division for approval as to its other provisions. The agreement,  as 1167 

approved by the division and said director,  shall become effective when agreed to by the mayor 1168 

and city council of each such city and the town meeting of each such town. Any reference in 1169 

this section to the mayor of a city shall,  in case of a city having a Plan E form of government, 1170 

be deemed to refer to its city manager.  1171 

 (b) In addition to the provisions covering the requirements contained in this section, 1172 

such an agreement shall include, but shall not be limited to, provision for the following:  1173 

(1)   Establishing a joint airport commission for the purpose of exercising as 1174 

agent all of the powers relative to the joint airport granted to each 1175 

participating municipality, specifying the terms of office and compensation 1176 

of each member of such a commission.  1177 
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(2)   Choice by the joint airport commission of officers of the joint enterprise 1178 

including a treasurer who may be treasurer of one of the participating 1179 

municipalities and who shall be custodian of the joint airport fund and 1180 

shall deposit with the director of accounts a bond running to such 1181 

municipalities with a surety company authorized to transact business in the 1182 

commonwealth as surety, for the faithful performance of his duties as 1183 

treasurer of the joint enterprise, in such form and upon such conditions as 1184 

said director may require. Said director shall cause an audit to be made of 1185 

the accounts of the joint enterprise and may cause subsequent audits to be 1186 

made of such accounts annually, and for this purpose he and his duly 1187 

accredited agents shall have access to all necessary books, papers and 1188 

records.  Upon completion of such audit,  copies of the report thereof shall 1189 

be sent to the treasurer of the joint enterprise and to the mayor, selectmen, 1190 

and city or town clerk of each participating municipality.  1191 

(3) Establishing a joint airport fund into which there shall be deposited the 1192 

proportionate share of the cost and expenses incident to the establishing, 1193 

maintaining and operating of the joint airport,  all revenues obtained from 1194 

or on account of the joint airport and all federal,  state and other 1195 

contributions or loans and from which disbursement shall be made by 1196 

order of the joint airport commission.  1197 

(4)    Specifying the proportionate interest of each participating municipality in 1198 

the joint airport and its proportionate share of the cost and expenses and 1199 

indebtedness incident to the establishing, maintaining and operating 1200 

thereof,  which proportionate interest and share shall be determined on the 1201 

basis of the taxable valuations of said municipalities as last established by 1202 

the general court as a basis for state and county taxes or on any other 1203 

basis agreed upon.  1204 

(5)    Terminating the joint enterprise and liquidating its affairs.   1205 
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(6)    Amending the agreement,  provided that any amendment thereof providing 1206 

for the enlargement of the joint airport or any alteration or improvement 1207 

thereof involving capital expenditures shall become effective only when 1208 

agreed to by the mayor and city council of each participating city and the 1209 

town meeting of each participating town.  1210 

 (c) The joint airport commission from time to time shall determine the amounts 1211 

necessary to be raised to establish the joint airport and shall apportion the balance needed, over 1212 

and above the amount available for such purposes in the joint airport fund, among the several 1213 

participating municipalities on the basis set forth in the agreement and shall promptly thereafter 1214 

notify said municipalities of such apportionment by sending notice to the mayor, in the case of 1215 

a city, and to the selectmen, in the case of a town. There shall be no referendum to the voters 1216 

on any action taken under this paragraph by the legislative body of any participating 1217 

municipality. In case any such municipality fails to pay over to the treasurer of the joint 1218 

enterprise the amount of its apportionment within the time specified in the agreement for such 1219 

payment, the treasurer of such municipality shall forthwith certify such amount to the board of 1220 

assessors of his municipality who shall include such amount in the tax levy next following the 1221 

certification, and the amount when raised shall be paid over by the treasurer of such 1222 

municipality to the treasurer of the joint enterprise.  1223 

 The joint airport commission shall determine the amounts necessary to be raised to 1224 

maintain and operate the joint airport and shall apportion the balance needed, over and above 1225 

the amount available for such purposes in the joint airport fund, among the several participating 1226 

municipalities on the basis set forth in the agreement and shall promptly thereafter notify the 1227 

treasurers of said municipalities of such apportionment.  Every treasurer so notified shall,  1228 

annually in December, certify the amount of such apportionment to the board of assessors of 1229 

his municipality, who shall,  unless funds are available from appropriations or otherwise, 1230 

include such amount in the tax levy of the following year,  and the amount of such 1231 

apportionment shall be paid over by the treasurer of such municipality to the treasurer of the 1232 

joint enterprise within the time specified in the agreement for such payment.  1233 
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 Action by a participating municipality in establishing, maintaining and operating a joint 1234 

airport shall be authorized to the same extent and subject to the same provisions of law as in 1235 

the case of like action by such municipality independently with respect to an airport,  except as 1236 

otherwise provided in this section and except that the joint airport commission is authorized to 1237 

acquire property by eminent domain, purchase or otherwise for purposes of the joint airport in 1238 

the names of the participating municipalities but only within the territorial limits of such 1239 

municipalities,  and each of such municipalities shall have the same interest in the property so 1240 

acquired that it has in the joint airport under the agreement.   1241 

SECTION 152.  Chapter 90 of the General Laws, as so appearing, is hereby further amended 1242 

by striking out section 52, and inserting in place thereof the following section:- 1243 

SECTION 52. If any provision of said sections 35 to 51, inclusive, is declared unconstitutional 1244 

or the application thereof to any person or circumstance is held invalid, the validity of the 1245 

remaining provisions thereof and the application of such provision to other persons and 1246 

circumstances shall not be affected thereby. These sections,  being necessary for the welfare of 1247 

the commonwealth and its inhabitants,  shall be liberally construed to effect the purposes hereof.  1248 

 SECTION 153.  Section 1 of chapter 90F of the General Laws, as appearing in the 2010 1249 

Official Edition, is hereby amended by inserting after the definition of “Commerce” the 1250 

following definition:-  1251 

“Commercial Driver’s License” (CDL), means a license issued in accordance with the 1252 

standards contained in Federal regulations at 49 C.F.R. Part 383 to an individual which 1253 

authorizes the individual to operate a class of a commercial motor vehicle.  1254 

SECTION 154.  Said section 1 of said chapter 90F, as so appearing, is hereby further amended 1255 

by inserting, in line 18, after the words “’Commercial motor vehicle’,” the following:- 1256 

(CMV). 1257 

SECTION 155.  Said section 1 of said chapter 90F, as so appearing, is hereby further amended 1258 

by inserting after the word “probated”, in line 39, the following:- ; dispositions under section 1259 

24D of chapter 90; dispositions under section 24E of chapter 90; an admission to sufficient 1260 

facts; a continuance without a finding; assignment to an alcohol or controlled substance 1261 
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education, treatment or rehabilitation program; refusing to submit to a chemical test or analysis 1262 

of one’s breath or blood; an alcohol concentration in one’s breath or blood of 0.04 or more.  1263 

SECTION 156.  Section 4 of said chapter 90F, as so appearing, is hereby amended by striking 1264 

out,  in line 16, the figure “$11,000” and inserting in place thereof the following figure:- 1265 

$25,000. 1266 

SECTION 157.  Section 6 of said chapter 90F, as so appearing, is hereby amended by striking 1267 

out the third paragraph. 1268 

SECTION 158.  Said section 6 of said chapter 90F, as so appearing, is hereby further amended 1269 

by inserting after the last paragraph the following  paragraph:-  1270 

In addition to the above, no person shall be issued a special license or permit,  or a 1271 

provisional,  temporary or hardship license or permit to drive a commercial motor vehicle 1272 

during a period in which the person is disqualified from operating a commercial motor vehicle 1273 

or after the person’s noncommercial driving privilege has been revoked, suspended or 1274 

cancelled, or when any type of driver’s license held by such person is suspended, revoked or 1275 

cancelled by the State in which the driver is licensed for any State or local law related to motor 1276 

vehicle traffic control (other than parking violations).  A person shall not be issued a 1277 

commercial driver license or learner’s permit to operate a commercial motor vehicle on a 1278 

limited basis on the grounds of hardship. 1279 

SECTION 159.  Section 7 of said chapter 90F, as so appearing, is hereby amended by striking 1280 

out,  in lines 6-7, the words “weight,  and eye and hair color” and inserting in place thereof the 1281 

follow words:- and weight. 1282 

SECTION 160.  Said section 7 of said chapter 90F, as so appearing, is hereby further amended 1283 

by striking out subsections (6),  (7),  (8) and (9) and inserting in place thereof the following 1284 

subsections:-  1285 

(6) certifications,  including those required by 49 C.F.R. 383.71(a);  1286 

(7) consent of the applicant to release driving record information; and  1287 

(8) any other information required by the registrar.  1288 

SECTION 161.  Said chapter 90F, as so appearing, is hereby further amended by striking out 1289 

section 9 and inserting in place thereof the following section:- 1290 
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SECTION 9. (A) Any person, who holds a license to operate a motor vehicle,  a license to 1291 

operate a commercial motor vehicle or is unlicensed, is disqualified from operating a 1292 

commercial motor vehicle and is prohibited from operating a commercial motor vehicle for a 1293 

period of not less than 1 year if convicted of a first violation of: 1294 

(1) Operating a commercial motor vehicle or a motor vehicle under the 1295 

influence of alcohol or drugs; 1296 

(2) Operating a commercial motor vehicle while the alcohol concentration in 1297 

the person' s blood or breath is 0.04 or more; 1298 

(3) Operating a motor vehicle while the alcohol concentration in the person’s 1299 

breath or blood is 0.08 or more; 1300 

(4) Leaving the scene of an accident involving a commercial motor vehicle or a 1301 

motor vehicle driven by the person; 1302 

(5) Refusing to submit to a chemical test or analysis of the person' s breath or 1303 

blood after operating a commercial motor vehicle or a motor vehicle;   1304 

(6) Using a commercial motor vehicle or a motor vehicle in the commission of 1305 

a felony as defined in this chapter.  1306 

(7)  Driving a CMV when, as a result of prior violations committed operating a 1307 

CMV, the driver’s CDL is revoked, suspended or canceled, or the driver is 1308 

disqualified from operating a CMV; or 1309 

(8)  Causing a fatality through the negligent operation of a CMV, including but 1310 

not limited to the crimes of motor vehicle manslaughter,  homicide by 1311 

motor vehicle and negligent homicide.  1312 

If any of the above violations occurred while transporting a hazardous material required 1313 

to be placarded, the person shall be disqualified for a period of 3 years.  1314 

(B) Any person shall be disqualified for life if convicted of 2 or more violations of any 1315 

of the offenses specified in subsection (A), or for 2 or more refusals to submit to a chemical 1316 

test or analysis of the person’s breath or blood after operating a commercial motor vehicle or a 1317 

motor vehicle,  or any combination of those offenses, arising from 2 or more separate incidents.  1318 
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(C) The registrar may issue regulations establishing guidelines, including conditions,  1319 

under which a disqualification for life under subsection (B) may be reduced to a period of not 1320 

less than ten years. 1321 

(D) Any person shall be disqualified from operating a commercial motor vehicle for 1322 

life who uses a vehicle in the commission of any felony involving the manufacture, 1323 

distribution, or dispensing of a controlled substance, or possession with intent to manufacture, 1324 

distribute or dispense a controlled substance. 1325 

(E) Any person shall be disqualified from operating a commercial motor vehicle for a 1326 

period of not less than sixty days if convicted of two serious traffic violations,  or one hundred 1327 

and twenty days if convicted of three serious traffic violations,  committed in the operation of a 1328 

commercial motor vehicle arising from separate incidents occurring within a three-year period. 1329 

The one hundred twenty day disqualification period shall be imposed in addition to any other 1330 

previously imposed period of disqualification. 1331 

 (E½ )  (1) Except as provided in subparagraph (2),  any person who violates the 1332 

provisions of an out-of-service order shall be disqualified from driving a commercial motor 1333 

vehicle as follows: 1334 

(i) for not less than 180 days or more than 1 year for a first violation of an out-1335 

of-service order; 1336 

(ii) for not less than 2 years or more than 5 years for a second violation of an 1337 

out-of-service order; provided, however, that such violations arose out of 1338 

separate incidents during any ten year period; and 1339 

(iii) for not less than 3 years or more than 5 years for a third or subsequent 1340 

violation of an out-of-service order; provided, however, that such violations 1341 

arose out of separate incidents during any ten year period.  1342 

(2) Any person who violates the provisions of an out-of-service order while 1343 

transporting hazardous materials required to be placarded under the Hazardous Materials 1344 

Transportation Act,  49 U.S.C. app. 1801-1813, or while operating a motor vehicle designed to 1345 

transport more than fifteen passengers, including the driver,  shall be disqualified from driving 1346 

a commercial motor vehicle as follows: 1347 
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(i) for not less than one hundred and eighty days or more than 2 years for a 1348 

first violation of an out-of-service order; and 1349 

(ii) for not less than 3 years or more than 5 years for a second or subsequent 1350 

violation of an out-of-service order; provided, however, that such violations 1351 

arose out of separate incidents during any ten year period.  1352 

(3) In addition to the disqualification provided for in subparagraphs (1) and (2), 1353 

any driver who violates the provisions of an out-of-service order shall be subject to a civil 1354 

penalty of not less than $2,500 and not more than $5,000. 1355 

(F) After suspending, revoking, or cancelling a license to operate a commercial motor 1356 

vehicle,  the registrar shall update its records to reflect such action within ten days. After 1357 

suspending, revoking or cancelling the privileges of a nonresident operator of a commercial 1358 

motor vehicle,  the registrar shall notify the licensing authority of the state which issued the 1359 

license or certificate of the nonresident operator of a commercial motor vehicle within ten days.  1360 

(G) Pursuant to the provisions of 49 C.F.R. 383.52 or any regulations promulgated by 1361 

the registrar to reflect the applicable Federal requirements,  the registrar shall disqualify from 1362 

operating a commercial motor vehicle any driver whose driving is determined by the assistant 1363 

administrator of the Federal Motor Carrier Safety Administration of the United States 1364 

Department of Transportation, or his designee, to constitute an imminent hazard. The period of 1365 

disqualification shall not exceed 30 days, unless the assistant administrator or his designee 1366 

complies with 49 C.F.R. 383.52(c).  Any disqualification so imposed must be transmitted by 1367 

the Federal Motor Carrier Safety Administration to the registrar and shall become a part of the 1368 

driver' s record maintained by the registrar.  A driver who is simultaneously disqualified under 1369 

this subsection and pursuant to any other Federal or state disqualification from holding a 1370 

commercial driver license shall serve such disqualification periods concurrently.  1371 

(H) The registrar may disqualify and reject any application for commercial licensure by 1372 

any Massachusetts resident holding a non-commercial driver license who has been convicted of 1373 

a disqualifying event as defined in 49 C.F.R. 383.51 or in regulations promulgated by the 1374 

registrar to reflect the applicable Federal requirements.  1375 

(I) (1) Any person, who holds a license to operate a motor vehicle,  a license 1376 

(CDL) to operate a commercial motor vehicle or is unlicensed,  is disqualified 1377 
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from operating a commercial motor vehicle (CMV) and is prohibited from 1378 

operating a commercial motor vehicle during the period of disqualification 1379 

provided in subparagraph (2) below for a violation of any offense committed in 1380 

a commercial motor vehicle listed in subsection (b) of section 15 of chapter 90 1381 

for a railroad crossing violation, in addition to the penalties contained in that 1382 

section, the violations are: 1383 

 1384 

(i) the operator is not required to always stop, but fails to slow down 1385 

and check that tracks are clear of an approaching train;  1386 

(ii) the operator is not required to always stop, but fails to stop before 1387 

reaching the crossing, if the tracks are not clear;  1388 

(iii) the operator is always required to stop, but fails to stop before 1389 

driving onto the crossing; 1390 

(iv) the operator fails to have sufficient space to drive completely 1391 

through the crossing without stopping; 1392 

(v) the operator fails to obey a traffic control device or the directions of 1393 

an enforcement official at the crossing;  1394 

(vi) the operator fails to negotiate a crossing because of insufficient 1395 

undercarriage clearance.  1396 

 1397 

(2)  The periods of disqualification are:  1398 

 1399 

(i)   For a first conviction a person required to have a CDL and a CDL 1400 

holder must be disqualified from operating a CMV for no less than 60 1401 

days. 1402 

(ii)   For a second conviction, of any combination of offenses 1403 

numbered 1-6 above, in a separate incident within a 3-year period a 1404 

person required to have a CDL and a CDL holder must be disqualified 1405 

from operating a CMV for no less than 120 days. 1406 
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(iii)  For a third or subsequent conviction of any combination of 1407 

offenses numbered 1-6 above, in a separate incident within a 3-year 1408 

period a person required to have a CDL and a CDL holder must be 1409 

disqualified from operating a CMV for no less than 1 year. 1410 

SECTION 162.  Section 16 of chapter 149A of the General Laws, as appearing in the 2010 1411 

Official Edition, is hereby amended by striking out,  in lines 38-39, the words “highway 1412 

department,” and inserting in place thereof the following:- department of transportation, the 1413 

Massachusetts bay transportation authority,  1414 

SECTION 163.  Chapter 159 of the General Laws, as appearing in the 2010 Official Edition, is 1415 

hereby amended by striking out section 101 and inserting in place thereof the following 1416 

section:- 1417 

SECTION 101.  Whoever fraudulently evades or attempts to evade the payment of a fare 1418 

lawfully established by a railroad corporation or railway company, either by giving a false 1419 

answer to the collector of the fare, or by traveling beyond the point to which he has paid the 1420 

same, or by leaving the station, train, trolley, car,  motor bus, or trackless trolley vehicle 1421 

without having paid the fare established for the distance traveled, or otherwise,  shall forfeit not 1422 

less than fifty nor more than five hundred dollars.  Whoever passes beyond the point where a 1423 

fare is collected and does not first pay such fare shall not be entitled to be transported for any 1424 

distance, and may be removed from a railway car,  train, trolley, motor bus or trackless trolley 1425 

vehicle; but no person shall be removed from a car of a railroad corporation except as provided 1426 

in section ninety-three, nor from a train except at a regular passenger station.  1427 

Passengers who fail to pay or prepay the required fare on any vehicle or ferry owned 1428 

by or operated for the Massachusetts Bay Transportation Authority in violation of this section 1429 

shall be subject to a noncriminal citation, and may be requested to provide identification to 1430 

Massachusetts Bay Transportation Authority police or employees within the instructor, chief 1431 

inspector,  or inspector classifications for the purpose of issuing a noncriminal citation.  Upon 1432 

request by a Massachusetts Bay Transportation Authority police officer,  a passenger shall make 1433 

themselves known to police by personal identification or any other means for the purpose of 1434 

issuing a non-criminal citation.  Whoever fails or refuses to make himself known by personal 1435 
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identification or any other means upon demand by a Massachusetts Bay Transportation 1436 

Authority police officer for the purposes of issuing a non-criminal citation shall be subject to 1437 

arrest for fare evasion pursuant to section 93.  This paragraph does not confer any power of 1438 

arrest or any other power, other than to inquire as to personal identification and to issue 1439 

noncriminal citations to fare evaders,  on Massachusetts Bay Transportation Authority 1440 

employees classified as an instructor,  chief inspector,  or inspector.   1441 

A person who is issued a noncriminal citation shall be assessed a fine as follows: $75 1442 

for a first offense; $200 for a second offense; or $350 for a third or subsequent offense.  If the 1443 

person fails to pay the fine within 21 days of the date of the issuance of a noncriminal citation 1444 

under this section, or the violator fails to request a hearing within 21 days of the date of the 1445 

issuance of a noncriminal citation under this section, the authority shall provide notice of 1446 

nonpayment of a fine indicating that the person’s license or right to operate a motor vehicle 1447 

will be suspended until the fine is paid.  The authority shall provide reasonable opportunity for 1448 

a hearing and may waive or reduce a fine imposed under this section within its discretion.  If 1449 

the fine is not waived under this section, the violator shall have 21 days from the date of the 1450 

hearing to pay the fine. 1451 

Upon the report of the authority of nonpayment of a fine under this section, the 1452 

registrar shall not renew that person’s license or right to operate a motor vehicle under Chapter 1453 

90 until the registrar receives a report from the authority indicating that the fine has been 1454 

satisfied.  Fines imposed under this section shall be paid to the general fund of the 1455 

Massachusetts Bay Transportation Authority.  1456 

If the records of the registrar indicate that the violator has no current information on 1457 

file and the violator is under 17 years of age, the record shall be retained until such time the 1458 

violator is eligible for a license to operate a motor vehicle under Chapter 90.  The violator 1459 

must first pay the fine before being issued said license.  1460 

If the records of the registrar indicate that the violator has no current information on 1461 

file and the violator is 17 years of age or older and the violator fails to pay the fine or request a 1462 
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hearing, a surcharge of $100 will be assessed to each violation and an application for a criminal 1463 

complaint will be made in accordance with paragraph one of this section.  1464 

Each citation shall state: “This noncriminal citation may be returned by mail,  1465 

personally or by an authorized person. A hearing may be obtained upon the written request of 1466 

the violator.   Failure to obey this notice within twenty-one days after the date of violation may 1467 

result in the non-renewal of the license to operate a motor vehicle.” 1468 

SECTION 164.  Section 5 of chapter 161A of the General Laws, as appearing in the 2010 1469 

Official Edition, is hereby amended by striking out subsection (m).  1470 

SECTION 165.  Section 7 of said chapter 161A, as so appearing, is hereby amended by 1471 

striking out said section, and inserting in place thereof the following section:-  1472 

SECTION 7.  The authority shall be governed and its corporate powers exercised by the board 1473 

of directors of the Massachusetts Department of Transportation established pursuant to chapter 1474 

6C of the General Laws. 1475 

SECTION 166.  Section 1 of chapter 161B of the General Laws, as appearing in the 2010 1476 

Official Edition, is hereby amended by striking out,  in line 8, the words “mass transit transit” 1477 

and inserting in place thereof the following words:- rail and transit.  1478 

SECTION 167.  Said section 1 of said chapter 161B, as so appearing, is hereby further 1479 

amended by striking out,  in line 38, the words “of transportation for mass transit” and inserting 1480 

in place thereof the following words:- for the rail and transit division 1481 

SECTION 168.  Section 2 of chapter 161C of the General Laws, as appearing in the 2010 1482 

Official Edition, is hereby amended by striking out the definitions of “Executive office” and 1483 

“Secretary” and inserting in place thereof the following two definitions:-  1484 

 “Department”, the rail and transit division of the department of transportation, 1485 

established pursuant to chapter 6C of the General Laws.  1486 

 “Secretary”, the administrator for the rail and transit division of the department of 1487 

transportation, or his designee.  1488 

SECTION 169.  Section 3 of said chapter 161C of the Generals Laws, as appearing in the 2008 1489 

Official Edition, is hereby amended by striking out, in lines 1 and 5, the words “executive 1490 
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office” each time they appear,  and inserting in place thereof,  in each instance, the following 1491 

word:- department. 1492 

SECTION 170.  Section 4 of said chapter 161C, as so appearing, is hereby amended by 1493 

striking out,  in lines 1-2, the words “executive office or the department of highways acting 1494 

pursuant to paragraph (f) of section six” and inserting in place thereof the following words:- 1495 

department. 1496 

SECTION 171.  Said section 4 of said chapter 161C, as so appearing, is hereby further 1497 

amended by striking out, in lines 15 and 25, the words “executive office” each time they 1498 

appear,  and inserting in place thereof,  in each instance, the following word:- department.  1499 

SECTION 172.  Section 6 of said chapter 161C, as so appearing, is hereby amended by 1500 

striking out paragraphs (b) and (c) and inserting in place thereof the following paragraphs:-  1501 

 (b) To apply for,  accept and expend on behalf of the commonwealth, any gift, loan or 1502 

grant-in-aid from the federal government,  any agency or instrumentality thereof,  or from any 1503 

foundation, private corporation, group or person, in furtherance of the purposes of this chapter. 1504 

The secretary is authorized and directed to take all necessary action to secure any federal 1505 

assistance which is or may become available to the department or any administrative unit 1506 

thereof,  including without limitation, filing applications for assistance, supervising the 1507 

expenditure of federal grants or loans and making any determinations and certifications 1508 

necessary or appropriate to the foregoing. If any federal law, administrative regulation or 1509 

practice requires any action relating to such federal assistance to be taken by any department, 1510 

agency or other instrumentality of the commonwealth other than the department,  such other 1511 

department,  agency or instrumentality is authorized and directed to take all such action. It is the 1512 

intent of this clause that the provisions of any federal law, administrative regulation or practice 1513 

governing federal assistance shall,  to the extent necessary to enable the commonwealth or its 1514 

subdivisions to receive such assistance and not constitutionally prohibited; override any 1515 

inconsistent provisions of this chapter or any general or special law. 1516 

 (c) To make and enter into any contracts or agreements necessary or incidental to the 1517 

performance and execution of the powers and duties of the department under this chapter or 1518 

any general or special law. Any party, public or private including, without limitation, federal, 1519 

state and local agencies,  authorities or political subdivisions of the commonwealth, or private 1520 
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corporations or companies, is hereby granted the power and authority to enter into any such 1521 

contracts or agreements,  subject to such provisions of law as may be applicable.  Any such 1522 

contract or agreement,  if made with a division or administrative unit of the department may 1523 

include provisions for the transfer to said division or administrative unit of appropriations or 1524 

other funds made available to the department under sections four or five for the purpose of 1525 

carrying out such contract or agreement.  Any contract or agreement made under this chapter, 1526 

including, without limitation, contracts or agreements entered into by the executive office for 1527 

administration and finance pursuant to section five, shall include such provisions,  terms or 1528 

conditions as the secretary may deem necessary or appropriate.  1529 

SECTION 173.  Said section 6 of said chapter 161C, as so appearing, is hereby further 1530 

amended by striking out paragraph (f).   1531 

SECTION 174.  Section 7 of said chapter 161C, as so appearing, is hereby amended by 1532 

striking out,  in lines 5, 8,  10, 11, 15, 17, 18-19, 20, 23-24, 26-27, 28, the words “executive 1533 

office” each time they appear,  and inserting in place thereof,  in each instance, the following 1534 

word:- department.   1535 

SECTION 175.  Section 2 of chapter 161D of the General Laws, as appearing in the 2010 1536 

Official Edition, is hereby amended by striking out the definitions of “Executive office” and 1537 

“Secretary” and inserting in place thereof the following two definitions:-  1538 

 “Department”, the rail and transit division of the department of transportation, 1539 

established pursuant to chapter 6C of the General Laws.  1540 

 “Secretary”, the administrator for the rail and transit division of the department of 1541 

transportation, or his designee. 1542 

SECTION 176.  Section 3 of said chapter 161D, as so appearing, is hereby amended by 1543 

striking out,  in line 1, the word “executive office” and inserting in place thereof the following 1544 

word:- department.   1545 

SECTION 177.  Section 4 of said chapter 161D, as so appearing, is hereby amended by 1546 

striking out,  in line 1, the word “executive office” and inserting in place thereof the following 1547 

word:- department.   1548 
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SECTION 178.  Section 5 of said chapter 161D, as so appearing, is hereby amended by 1549 

striking out,  in lines 1 to 2, the word “executive office” and inserting in place thereof the 1550 

following word:- department.  1551 

SECTION 179.  Section 1 of chapter 258 of the General Laws, as so appearing, is hereby 1552 

amended by inserting after the word “district”,  in line 13, the following words:- in case of the 1553 

Massachusetts bay transportation authority, its general manager and rail & transit 1554 

administrator,    1555 

SECTION 180.  Said section 1 of said chapter 258, as so appearing, is hereby further amended 1556 

by inserting after the word “purpose”, in line 23, the following words:- ; and, in case of the 1557 

Massachusetts bay transportation authority, he shall be the general counsel 1558 

SECTION 181.  Said section 1 of said chapter 258 of the General laws, as appearing in the 1559 

2010 Official Edition, is hereby further amended by striking out the definition of “Serious 1560 

bodily injury.”  1561 

SECTION 182.  Section 2 of said chapter 258, as so appearing, is hereby amended by striking 1562 

out,  in lines 8 and 9, the words “$100,000; provided, however, that all claims for serious 1563 

bodily injury against the Massachusetts Bay Transportation Authority shall not be subject to a 1564 

$100,000 limitation on compensatory damages” and inserting in place thereof the following 1565 

words: one hundred thousand dollars.  1566 

SECTION 183.  Section 8 of chapter 306 of the acts of 2008 is hereby amended by striking out 1567 

the second paragraph and inserting in place thereof the following paragraph:- 1568 

The board of directors shall consist of 17 persons who shall be voting members,  2 of 1569 

whom shall be ex officio members,  as described herein. The by-laws shall contain provisions 1570 

ensuring that as a director’s term expires,  the board of directors fill each vacant position, 1571 

provided that: (i) the initial chairman of the board shall be the chairman of the conservancy 1572 

then serving in that capacity at the time of passage of this act and he shall serve as a director 1573 

for a term of 3 years and continue as chairman for 1 year from the effective date of this act, 1574 

and thereafter said chairman or any other member of the board of directors shall be chosen 1575 

chairman of the board in accordance with the by-laws; (ii) 2 directors shall be residents of the 1576 

neighborhoods adjoining the greenway 1 such director shall be voted from nominees selected 1577 

by the state representative representing the third suffolk district for a term of 5 years and 1 1578 
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such director shall be voted from nominees selected by the state senator representing the first 1579 

suffolk and first middlesex district for a term of 5 years; (iii) 1 director shall be selected by the 1580 

board from a list of names provided by the governor; (iv) 1 director shall be selected by the 1581 

board from a list of names provided by the mayor of the city of Boston; (v) 1 director shall be 1582 

the chairperson of the greenway leadership council; (vi) the secretary of the executive office of 1583 

energy and environmental affairs and the secretary of the department of transportation, or their 1584 

respective designees, shall serve as ex officio members of the board; and (vii) the remaining 1585 

directors shall be selected for 3 year terms by a majority vote of said board then serving. After 1586 

the cessation of the initial chairman’s term, the future director position caused by the initial 1587 

chairman’s end of term shall be chosen by the then board of directors.  The directors serving as 1588 

such on the effective date of this act shall continue to serve as directors until the end of their 1589 

respective terms, or resignation or any other reason, and their successors shall be selected by 1590 

the board in accordance with the provisions of this act and the by-laws. The board shall, 1591 

following the effective date of this act,  select additional members in accordance with this act so 1592 

that at all times there are 17 directors.  1593 

SECTION 184.  Chapter 25 of the acts of 2009 is hereby amended by striking out section 139 1594 

and inserting in place thereof the following section:- 1595 

SECTION 139. Notwithstanding the provisions of any general or special law to the contrary, 1596 

employees of the Massachusetts Department of Transportation as defined in Section 8 of this 1597 

Act  who are hired after the effective date of this act shall become members of the 1598 

Massachusetts State Employees’ retirement system, and notwithstanding the provisions of any 1599 

general or special law to the contrary including, but not limited to, paragraph (c) of subdivision 1600 

(8) of section 3 of chapter 32 of the General Laws, said system shall be responsible for all 1601 

liability attributable to said  service of such employees.  The liabilities attributable to any other 1602 

service of such employees shall be recoverable by the commonwealth pursuant to the terms of 1603 

paragraph (c) of subdivision (8) of section 3 of chapter 32 of the General Laws.  1604 

SECTION 185.  Section 159 of chapter 25 of the acts of 2009 is hereby amended by striking 1605 

said section and inserting in place thereof the following section:- 1606 

SECTION 159. (a) Effective upon the date of dissolution of the Massachusetts Turnpike 1607 

Authority: (1) the Massachusetts Turnpike Authority employees'  retirement system shall be 1608 
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dissolved ; (2) all members of the Massachusetts Turnpike Authority Employees’ Retirement 1609 

System shall become members of the Massachusetts State Employees’ Retirement System; (3) 1610 

the management of benefits of the dissolved  Massachusetts Turnpike Authority employees'  1611 

retirement system shall be transferred to the state board of retirement in section 18 of chapter 1612 

10 of the General Laws which board shall have with respect thereto the general powers and 1613 

duties set forth in subdivision (5) of section 20 of said chapter 32; (4) all data,  files,  papers and 1614 

records and other materials of the Massachusetts Turnpike Authority retirement board provided 1615 

for in paragraph (b) of subdivision (41/2) of said section 20 of said chapter 32 shall be 1616 

transferred to and held by the state board of retirement; (5) ownership and control of all the 1617 

assets  of the dissolved  Massachusetts Turnpike Authority Employees'  Retirement System in 1618 

the custody of the secretary-treasurer of the authority shall be transferred to the Pension 1619 

Reserves Investment Management Board and be made assets of the Massachusetts State 1620 

Employees’ Retirement System ; and (6) the Massachusetts Turnpike Authority retirement 1621 

board in said paragraph (b) of subdivision (4 1/2) of said section 20 of said chapter 43 shall be 1622 

abolished; provided, however, that the members and officers thereof shall continue to be 1623 

authorized to do all such things and take all such action as may be necessary or desirable to be 1624 

done or taken by them to effectuate the transfers to be made pursuant to this section (7) the 1625 

public employee retirement administration commission shall conduct an audit related to the 1626 

dissolution of the Massachusetts Turnpike Authority Employees’ Retirement System and the 1627 

transfer of its assets.  1628 

(b) Effective upon the date of dissolution of the Massachusetts Turnpike Authority ,  the 1629 

payment of all annuities, pensions, retirement allowances and refunds of accumulated total 1630 

deductions and of any other benefits granted under sections 1 to 28, inclusive, of said chapter 1631 

32 are hereby made obligations of the commonwealth.  1632 

SECTION 186.  Subsection (b) of section 167 of chapter 25 of the acts of 2009 is hereby 1633 

amended by striking out,  in the first sentence, the words “division of highways” and inserting 1634 

in place thereof the following words:- rail and transit division.  1635 

SECTION 187.  Section 181A of chapter 25 of the acts of 2009, as inserted by section 59 of 1636 

chapter 26 of the acts of 2009, is hereby amended by inserting after the date “July 1, 2012” in 1637 

the first sentence, the following words:- ,  and shall be considered subject to appropriation.  1638 
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SECTION 188.  Notwithstanding the provisions of any other general or special law to the 1639 

contrary, the aeronautics division of the department of transportation is hereby authorized to 1640 

establish a pavement improvement program for public-use airports not eligible for federal 1641 

airport improvement program funding. The department shall utilize available appropriated 1642 

funds for airport development and planning projects and shall be authorized to reimburse up to 1643 

97.5% of the total cost of a pavement improvement project performed pursuant to this 1644 

program. 1645 

SECTION 189.  Notwithstanding the provisions of any other general or special law to the 1646 

contrary, the highway division of the department of transportation shall create and maintain a 1647 

comprehensive data base of all bridges under the responsibility of the department that shall 1648 

inventory and grade the condition of each bridge in the Commonwealth.  The highway division 1649 

shall assume the inspection responsibility for all highway bridges owned and operated by the 1650 

department.  The Massachusetts bay transportation authority shall maintain the inspection 1651 

responsibility for all bridges owned by the authority, including bridges over transit or transit 1652 

facilities,  whereas the results of all such bridge inspections shall be incorporated into said 1653 

comprehensive bridge database maintained by the highway division.  1654 

SECTION 190.  Notwithstanding chapter 66A of the General Laws or any other general or 1655 

special law to the contrary, the Massachusetts Bay Transportation Authority (MBTA) is hereby 1656 

authorized to provide the Executive Office of Health and Human Services personal data relative 1657 

to customers utilizing the MBTA' s paratransit services for the purpose of securing federal 1658 

reimbursement and administration of the MassHealth program. 1659 

SECTION 191.  Section 7A of Chapter 90 of the General Laws, as appearing in the 2010 1660 

Official Edition, is hereby amended in the seventh paragraph by striking the third sentence and 1661 

inserting in place thereof the following new sentences:- 1662 

Amounts credited to said fund shall be expended at the direction of the registrar in 1663 

consultation with said commissioner,  without further appropriation; provided, however, that 1664 

any  such expenditures shall ensure that the costs of the implementation, administration, 1665 

oversight and enforcement of the inspection program instituted by the registrar pursuant to this 1666 

chapter are offset by the fund. Amounts credited to said fund in excess of the program costs 1667 

may be transferred to the Massachusetts Transportation Trust Fund to be used for any other 1668 
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expense of the registry of motor vehicles and the Massachusetts department of transportation 1669 

necessary to carry out its purposes.  1670 


