JOURNAL OF THE HOUSE.

Monday, May 17, 2004.

Met according to adjournment, at eleven o’clock A.M., in an
Informal Session, with Mrs. Walrath of Stow in the Chair (having
been appointed by the Speaker, under authority conferred by Rule 5,
to perform the duties of the Chair).

Prayer was offered by the Reverend Robert F. Quinn, C.S.P.,
Chaplain of the House, as follows:

Gracious God, in Whom we place our trust and hope, at the begin-
ning of today’s session we turn our thoughts and attention to Y ou,
Our Creator, and to spiritual realities. We believe that You are with
us in our daily struggle to serve You and the people faithfully in
these turbulent times. Your guidance enables us to comprehend
complex issues clearly, to evaluate issues objectively and to make
good moral judgement calls. In Y our goodness, help us to deal with
the stress of daily living and the demands and expectations of the
people. Teach us to respond to the goodwill and good intentions of
people in our desire to build a safe, peaceful and thoughtful society.

Grant Your blessings to the Speaker, the members and employees
of this House and their families. Amen.

At the request of the Chair (Mrs. Walrath), the members, guests
and employees joined with her in reciting the pledge of allegiance to
the flag.

Resolutions.

The following resolutions (filed with the Clerk) were referred,
under Rule 85, to the committee on Rules:

Resolutions (filed by Mr. Cabral of New Bedford) congratul ating
Fernando J. Garcia on receiving the 2004 Good Scout Award;

Resolutions (filed by Mr. Driscoll of Braintree) honoring Richard J.
“RJ" Vdentine;

Resolutions (filed by Mr. Galvin of Canton) on the retirement of
Francis X. Gill, Sr.;

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating
Robert and Madeline Dupuis on receiving the Humanitarians of the
Y ear 2004 award,;

Resolutions (filed by Messrs. LeDuc of Marlborough and Linsky
of Natick) congratulating Frank S. Hess on the occasion of his
retirement;

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating
Elizabeth D. “Betsy” Landers on the occasion of her retirement from
the Marlborough Public Schools;

Resolutions (filed by Mr. LeDuc of Marlborough) congratulating
Mr. and Mrs. Robert H. Taylor on the occasion of their fiftieth wed-
ding anniversary;

Resolutions (filed by Mr. Nyman of Hanover) on the retirement
of Bob Fisher;
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Resolutions (filed by Mr. Scibak of South Hadley) congratulating
Irene K. Cronin on the occasion of her retirement;

Resolutions (filed by Mrs. Simmons of Leominster) congratu-
lating Joseph D. Saucier upon his elevation to the rank of Eagle
Scoult;

Resolutions (filed by Mr. Smizik of Brookline) congratulating the
third grade students of the Edward Devotion School and Our Lady
of the Valley School; and

Resolutions (filed by Ms. Story of Amherst) on the retirement of
Jerome M. Mileur;

Mr. Petrolati of Ludlow, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under sus-
pension of the rules, in each instance, on motion of Mr. Hynes of
Marshfield, the resolutions (reported by the committee on Bills in
the Third Reading to be correctly drawn) were considered forthwith;
and they were adopted.

Petitions.

Petitions severally were presented and referred as follows:

By Ms. Callahan of Sutton, petition (accompanied by bill, House,
No. 4730) of Jennifer M. Callahan (by vote of the town) that the
town of Sutton be authorized to lease certain conservation land to
Waters Farm Preservation, Inc.;

By Ms. Candaras of Wilbraham, petition (accompanied by bill,
House, No. 4731) of Gale D. Candaras (by vote of the town) that the
town of East Longmeadow be authorized to borrow a certain sum for
eight modular classrooms;

By Mr. Coughlin of Dedham, petition (accompanied by bill,
House, No. 4732) of Robert K. Coughlin and Marian Walsh (by vote
of the town) relative to the distribution of information to the voters
of the town of Dedham;

By Mr. DeLeo of Winthrop, petition (accompanied by bill,
House, No. 4733) of Robert A. DeLeo and Kathi-Anne Reinstein
(with the approval of the mayor and city council) relative to the
terms of certain bonds of the city of Revere to be issued to finance
the construction of a public safety facility;

By Mr. Dempsey of Haverhill, petition (accompanied by bill,
House, No. 4734) of Brian S. Dempsey, Steven A. Baddour, Harriett L.
Stanley and Barbara A. L’Italien (with the approval of the mayor
and city council) that the town of Haverhill be authorized to conduct
teleconference meetings of governmental bodies; and

By the same member, petition (accompanied by bill, House,
No. 4735) of Brian S. Dempsey, Barbara A. L’ltalien, Harriett L.
Stanley and Steven A. Baddour (with the approval of the mayor and
city council) relative to the deferment of the Hale Hospital deficit by
the city of Haverhill;

Severally to the committee on Local Affairs and Regional Gov-
ernment.

By the same member, petition (accompanied by bill, House,
No. 4736) of Brian S. Dempsey, Steven A. Baddour, Harriett L.
Stanley and Barbara A. L’Italien (with the approval of the mayor
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and city council) relative to certain positions of the fire department
in the city of Haverhill. To the committee on Public Service.
Severally sent to the Senate for concurrence.

Petitions severally were presented and referred as follows:

By Mr. DelLeo of Winthrop, petition (subject to Joint Rule 12) of
Robert A. DeLeo that the Teachers' Retirement Board be authorized
to grant creditable service to Thomas Giancristiano.

By Mr. Greene of Billerica, petition (subject to Joint Rule 12) of
William G. Greene, Jr., relative to extending the time within which
the committee on Natural Resources and Agriculture is authorized to
file a report on the reclassification of certain agricultural and horti-
cultural land.

By Mr. Hall of Westford, petition (subject to Joint Rule 12) of
Geoffrey D. Hall that the Registrar of Motor Vehicles be authorized
to issue distinctive license plates with the New England Patriot
insignia.

By Mr. Jones of North Reading, petition (subject to Joint Rule 12)
of Bradley H. Jones, Jr., and other members of the General Court
relative to the crime of incest.

By Mr. Lantigua of Lawrence, petition (subject to Joint Rule 12) of
William Lantigua and Cory Atkinsrelative to re-hiring state retirees.

By the same member, petition (subject to Joint Rule 12) of
William Lantigua for legislation to exempt persons sixty years of age
or older from application fees for the use of mace.

By Mr. Murphy of Lowell, petition (subject to Joint Rule 12) of
Kevin J. Murphy, David M. Nangle, Thomas A. Golden Jr., and Steven
C. Panagiotakos relative the issuance and payments of citations.

By Mr. O'Flaherty of Chelsea, petition (subject to Joint Rule 12)
of Eugene L. O’ Flaherty relative to the unlawful manufacture, distri-
bution, dispensing or possession of controlled substances to minors.

By Mrs. Pope of Wayland, petition (subject to Joint Rule 12) of
Susan W. Pope and Scott P. Brown relative to tax abatements for
Peter P. and Marlene Phildius of the town of Wayland.

Severally, under Rule 24, to the committee on Rules.

Papers from the Senate.

Bills

Authorizing the division of capital asset management and mainte-
nance to lease certain property (Senate, No. 2234, amended in
section 2 by adding at the end thereof the following two sentences:
“If for any reason the property ceases to be used solely for the pur-
poses described in section 1, the commissioner, in consultation with
the department of conservation and recreation, may terminate the
lease. If he lease is terminated, the property shall revert to the com-
monwealth under the care and control of the department of conser-
vation and recreation.”; in section 5 by adding at the end thereof the
following sentence: “The lease shall require the lessee to provide
annual itemized statements to the commissioner of capital asset
management and maintenance, or his designee, of the considerations
identified in section 3 that are to be claimed by the lessee.”; by
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striking out section 6; and by inserting before the enacting clause the
following emergency preamble:

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is forthwith to authorize the lease of certain prop-
erty to the city of Lynn, therefore, it is hereby declared to be an
emergency law, necessary for the immediate preservation of the
public convenience.” (on a petition); and

Establishing a sick leave bank for a certain employee of the Depart-
ment of Mental Retardation (Senate, No. 2336, amended by inserting
before the enacting clause the following emergency preamble:

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is forthwith to establish a sick leave bank for a
certain employee, therefore it is hereby declared to be an emergency
law, necessary for the immediate preservation of the public conve-
nience.” (on a petition).

Severally passed to be engrossed by the Senate, were read; and they
were referred, under Rule 33, to the committee on Ways and Means.

A Bill relative to the crime of engaging in legal or medical run-
ning (Senate, No. 170) (on a petition), passed to be engrossed by the
Senate, was read; and it was referred, under Rule 7A, to the com-
mittee on Steering, Policy and Scheduling.

A petition (accompanied by bill, Senate, No. 2345) of Michagl W.
Morrissey and Kathleen M. Teahan (by vote of the town) for legisla-
tion to provide for a strong town manager form of government in the
town of Abington, was referred, in concurrence, to the committee on
Local Affairs and Regional Government.

Reports of Committees.

By Mr. Scaccia of Boston, for the committees on Rules of the two
branches, acting concurrently, asking to be discharged from further
consideration

Of the Bill establishing a special commission to investigate, study
and report on fiscal impacts of the Elementary and Secondary Edu-
cation Act, “No Child Left Behind”, on public education in the
Commonwealth (House, No. 4662); and

Of the Bill establishing a special commission to study the state of
middle education in the Commonwealth (House, No. 4663);

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, asking to be discharged from further consid-
eration

Of the Bill relative to the parties to the proceedings on fixed and
established private passenger motor vehicle insurance rates (House,
No. 1876);

Of the Bill relative to certain veterans' agents (House, No. 2622);

Of the Bill relative to the protection of children and animals
(House, No. 2657); and

Of the Bill relative to the civil commitment process for persons
with mental illness (House, No. 3170);

And recommending that the same severally be referred to the
House committee on Rules; and
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Of the Bill relative to the teaching of African-American history in
public schools (House, No. 1841);

Of the Bill further regulating retail installment sales of motor
vehicles (House, No. 2193); and

Of the Bill providing for an exemption for water charges of cer-
tain elderly persons (House, No. 3001);

And recommending that the same severally be referred to the com-
mittee on Ways and Means.

Under Rule 42, the reports severally were considered forthwith;
and they were accepted.

By Ms. St. Fleur of Boston, for the committee on Education, Arts
and Humanities, on Senate, Nos. 271, 293, 295 and 314 and House,
Nos. 322, 323, 870, 1258, 1445, 1847, 2037, 2583, 2753, 2757, 2765
and 3320, an Order relative to authorizing the committee on Educa-
tion, Arts and Humanities to make an investigation and study of cer-
tain Senate and House documents concerning non-custodial parents
and health education (House, No. 4726).

By the same member, for the same committee, on Senate, Nos. 222,
236, 269, 280, 283, 298, 304, 312, 313, 316, 321, 330 and 336 and
House, Nos. 33, 34, 329, 869, 877, 880, 1448, 1824, 1827, 2027,
2033, 2034, 2035, 2404, 2777, 3126, 3313, 3314 and 4436, an Order
relative to authorizing the committee on Education, Arts and
Humanities to make an investigation and study of certain Senate and
House documents concerning school financing (House, No. 4727).

Severally referred, under Joint Rule 29, to the committees on
Rules of the two branches, acting concurrently.

Subsequently Mr. Scaccia of Boston, for said committees, reported,
in each instance, asking to be discharged from further consideration
of the orders; and recommending that the same severally be referred
to the House committee on Rules.

Under Rule 42, the reports severally were considered forthwith;
and they were accepted.

By Mr. Koczera of New Bedford, for the committee on Public
Service, on a petition, a Bill relative to the Salem Retirement Board
(House, No. 4689). Read; and referred, under Rule 33, to the com-
mittee on Local Affairs and Regional Government on the part of
the House.

By Mr. Walsh of Boston, for the committee on Homeland Secu-
rity and Federal Affairs, that the Bill relative to certain tanks used
for the storage of fluids (House, No. 2132) ought to pass.

By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government on the part of the House, that
the Bill relative to bicycle touring routes (House, No. 4598) ought
to pass.

Severally referred, under Rule 33, to the committee on Ways and
Means.

By Mrs. Owens-Hicks of Boston, for the committee on Local
Affars and Regiona Government, on a petition, a Bill relative to the
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establishment of a retained revenue account in the civil process divi-
sion of the Middlesex sheriff’s office (House, No. 1438).

By Mr. Koczera of New Bedford, for the committee on Public
Service, on a recommitted petition, a Bill relative to out-of-state
retirement buy back (House, No. 3694).

Severally read; and referred, under Rule 33, to the committee on
Ways and Means.

By Mr. Walsh of Boston, for the committee on Homeland Secu-
rity and Federal Affairs, that the Bill relative to the appointment of
certified harbormasters in the Commonwealth (House, No. 4588)
ought to pass.

By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government on the part of the House, that the
Bill relative to providing fairness and equity in the retirement bene-
fits of employees of water departments, water districts, sewer
departments, sewer districts, water and sewer departments and dis-
tricts, and wastewater facilities (House, No. 3225) ought to pass.

Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the Bill authorizing the commissioner of Capital Asset
Management and Maintenance to convey easements for the trans-
mission of natural gas over lands formerly under the control of the
county of Essex in the town of Middleton and the cities of Peabody
and Salem to Maritimes & Northeast Pipeline, L.L.C. (Senate,
No. 1678, amended) ought to pass with an amendment.

By the same member, for the same committee, that the Bill
relative to the authority of the Bureau of Special Investigations
(House, No. 6) ought to pass with an amendment substituting there-
fore a bill with the same title (House, No. 4737).

By the same member, for the same committee, that the Bill con-
cerning storage of personal property upon execution of a sum-
mary process judgement (House, No. 2100) ought to pass with an
amendment.

By the same member, for the same committee, that the Bill estab-
lishing a spinal cord injury trust fund (House, No. 2434) ought to
pass with an amendment substituting therefore a bill with the same
title (House, No. 4738).

By the same member, for the same committee, that the Bill
relative to creditable service for service rendered as a volunteer in
the Peace Corps and Americorps (House, No. 4110) ought to pass
with an amendment.

Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling, with the amendments pending.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, that the following bills ought to pass:

The Senate Bill relative to certain consumer transactions and the
satisfaction of security interests (Senate, No. 2238); and
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House bills

Establishing uniform enforcement provisions and making other
changes applicable to certain licensees under the jurisdiction of the
Division of Banks (House, No. 14);

Relative to the Environmental Trust (House, No. 395);

Relative to the appointment of a guardian ad litem to institute
contempt proceedings involving the care, custody or maintenance of
minor children (House, No. 729);

Relative to the appointment of a guardian ad litem to investigate the
facts of any proceeding involving the care, custody or maintenance of
minor children and domestic relations matters (House, No. 730);

Establishing a one trial system for civil cases (House, No. 732);

To promote fair contract provisions (House, No. 1383);

To ensure health and safety on public construction projects (House,
No. 2367);

Relative to money laundering (House, No. 2742);

Relative to workers’ compensation (House, No. 4459); and

To prevent the fraudulent misclassification of employees (House,
No. 4460);

Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.

By Mrs. Owens-Hicks of Boston, for the committee on Local
Affairs and Regional Government, on a petition, a Bill relative to
debt exclusion ballot questions with the town of Groveland (House,
No. 2782, changed in section 1, in line 3, by striking out the words
“and interest”) [Local Approval Received].

By the same member, for the same committee, on a petition, a Bill
relative to the Massachusetts Sheriffs’ Association (House, No. 4013).

By the same member, for the same committee, on a petition, a Bill
further regulating reporting requirements of constables (House,
No. 4038, changed in line 5 by inserting after the word “name” the
words“, city or town of”).

By the same member, for the same committee, on a petition, a Bill
authorizing the town of Brookline to fix reasonable fees for permits
granted by the chief of its fire department (House, No. 4403) [Local
Approval Received].

By Mr. Koczera of New Bedford, for the committee on Public
Service, on a recommitted petition, a Bill relative to a pension for a
surviving spouse in the city of Springfield (House, No. 4157).

By the same member, for the same committee, on a recommitted
petition, a Bill amending Chapter 201 of the Acts and Resolves of
1945 (House, No. 4175) [Local Approva Received].

By the same member, for the same committee, on a recommitted
petition, a Bill providing for a retirement incentive for W. Philip
Barrett and Claire Salois as employees of the city of Methuen
(House, No. 4452) [Local Approval Received].

By the same member, for the same committee, on a petition, a Bill
providing that Emil DeFusco may continue employment with the
police department of the city of Lawrence (House, No. 4682) [Local
Approval Received].

Severally read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.
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By Mr. Casey of Winchester, for the committee on Taxation, on
House No. 4485, reported, in part, a Bill to clarify certain tax provi-
sions and improve the activities of the Department of Revenue
(House, No. 4728). Read; and referred, under Joint Rule 29, to the
committees on Rules of the two branches, acting concurrently.

Subsequently, Mr. Scaccia of Boston, for said committees reported
that the foregoing bill ought to pass. Referred, under Rule 33, to the
committee on Ways and Means.

Subsequently, Mr. Rogers of Norwood, for said committee
reported that the foregoing bill ought to pass with an amendment.
Referred, under Rule 7A, to the committee on Steering, Policy and
Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House. Placed in the
Orders of the Day for the next sitting for a second reading, with the
amendment pending.

By Mr. Rogers of Norwood, for the committee on Ways and Means,
that the following bills ought to pass:

Bill relative to the licensing and supervision of financing compa-
nies by the Division of Banks (House, No. 15); and

Bill for the protection of natural resources authorizing the town of
Sandwich to convey, and the Department of Conservation and Recre-
ation, Division of State Parks and Recreation to acquire, a conservation
restriction in and to lands of the town of Sandwich (House, No. 4597);

Severally referred, under Rule 7A, to the committee on Steering,
Policy and Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matters be scheduled for consideration by the House; and, under said
rule, they were placed in the Orders of the Day for the next sitting
for a second reading.

By Mr. Kujawski of Webster, for the committee on Steering,
Policy and Scheduling, that the following matters be scheduled for
consideration by the House:

Senate bills

Authorizing rights-of-way in the town of Tewksbury (Senate,
No. 2070) [Local Approval Received];

Relative to the Development and Industrial Commission of the
town of Oxford (Senate, No. 2188); [Local Approva Received]; and

Relative to part-time elected officials of the town of Swansea
(printed as House, No. 3969) [Local Approval Received]; and

House bills

Authorizing cities, towns and districts to provide group health
insurance benefits to employees and retirees through the group
insurance commission (House, No. 240);

Relative to the signing of death certificates (House, No. 349);

Relative to credit union deposits (House, No. 483);

Requiring school districts to develop a certain health program
(House, No. 509);

Relative to the parties to insurance coverage for tenant relocation
expenses (House, No. 1879);
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Relative to the labeling of certain food products and dietary sup-
plements (House, No. 2565);

Relative to nursing homes (House, No. 2620);

Establishing minimum standards for the examination, certification
and reciprocity of appropriate EMS personnel (House, No. 2959);

Validating the actions taken at the special town election held by
the town of New Salem (printed in House, No. 4515);

Relative to initiative and referendum petitions in cities (House,
No. 4654);

Relative to reinsurance agreements (House, No. 4655);

Further regulating motor vehicle insurance (House, No. 4656);
and

Relative to disability insurance (House, No. 4657);

Severally placed in the Orders of the Day for the next sitting for a
second reading.

By Mr. Koczera of New Bedford, for the committee on Public
Service, on a recommitted petition, a Bill relative to certain retire-
ments in the city of Holyoke (House, No. 4391) [Local Approval
Received]. Read; and referred, under Rule 7A, to the committee on
Steering, Policy and Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House; and, under said
rule, it was placed in the Orders of the Day for the next sitting for
a second reading.

By Mr. Rogers of Norwood, for the committee on Ways and
Means, on House No. 4520, reported, in part, a Bill relative to the
School Building Assistance Program (House, No. 4729). Read; and
referred, under Rule 7A, to the committee on Steering, Policy
and Scheduling.

Mr. Kujawski of Webster, for said committee, reported that the
matter be scheduled for consideration by the House; and, under said
rule, it was placed in the Orders of the Day for the next sitting for
a second reading.

Report of the committee on Commerce and Labor, ought NOT to
pass (under Joint Rule 10), on the recommitted petition (accom-
panied by bill, House, No. 2385) of Patricia D. Jehlen and other
members of the General Court relative to the wages and benefits
provided part-time employees. Placed in the Orders of the Day for
the next sitting, the question being on acceptance.

Engrossed Bills.

The engrossed Bill relative to the Jacob Sears Memorial Library
(see House, No. 3746, amended) (which originated in the House)
(which had been returned by His Excellency the Governor with rec-
ommendation of amendment), having been certified by the Clerk to
be rightly and truly prepared for final passage, was passed to be
re-enacted, in its amended form; and it was signed by the acting
Speaker and sent to the Senate.
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Engrossed bills

Relative to the definition of a veteran (see Senate, No. 822,
amended);

Authorizing the appointment of Kelly McNiff as a firefighter in
the town of Bourne notwithstanding the maximum age requirement
(see Senate, No. 1968);

Authorizing a transfer from the unemployment compensation
fund in the town of Gill (see Senate, No. 2104, amended);

(Which severally originated in the Senate);

Authorizing pronouncement of death by nurse practitioners (see
House, No. 1663); and

Relative to the destruction, defacement or removal of veterans'
commemorative flag holders (see House, No. 2390);

(Which severally originated in the House);

Severally having been certified by the Clerk to be rightly and
truly prepared for final passage, were passed to be enacted; and they
were signed by the acting Speaker and sent to the Senate.

Orders of the Day.

House hills

Relative to unlawful conduct by nonresidents of public housing
(House, No. 1705) (its title having been changed by the committee
on Billsin the Third Reading); and

Providing for recall elections in the town of Blandford (House,
No. 4280);

Severally reported by the committee on Bills in the Third Reading
to be correctly drawn, were read a third time; and they were passed to
be engrossed. Severally sent to the Senate for concurrence.

Order.

On motion of Mr. Finneran of Boston,—
Ordered, That when the House adjourns today, it adjourn to meet
tomorrow at eleven o’clock A.M.

At sixteen minutes after eleven o’clock A.M., on motion of
Mr. O’Brien of Kingston, (Mrs. Walrath of Stow being in the Chair)
the House adjourned, to meet tomorrow at eleven o’clock A.M.



