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JOURNAL OF THE HOUSE.

Wednesday, July 20, 2011. 

Met according to adjournment, at eleven o’clock A.M., Mr. Donato
of Medford in the Chair (having been appointed by the Speaker,
under authority conferred by Rule 5, to perform the duties of the
Chair). 

At the request of the Chair (Mr. Donato), the members, guests
and employees joined with him in reciting the pledge of allegiance
to the flag. 

Silent Prayer. 
During the session (Mrs. Haddad being in the Chair), at the request

of Representatives Brady of Brockton, Canavan of Brockton and 
Creedon of Brockton the members, guests and employees stood in
a moment of silent tribute in respect to the memory of Brockton
police officer Brian A. McSharry, Jr., who died unexpectedly in his
sleep Thursday, July 7, 2011. He was born in Stoughton on Saturday,
March 7, 1987. In addition to his duties as a Brockton police officer,
he served in the Army Reserve and was preparing for his second tour
of duty in Kuwait. 

He is survived by his mother Judith and stepfather Darryl; his sister
Kassandra Mendez and her husband Edwin; a nephew, Trey Mendez;
a maternal grandmother; many aunts, uncles, cousins and friends.
Brian was a guy who liked working out, taking part in demolition der-
bies and cooking. He will be sorely missed by all of his family, friends
and co-workers. 

Statement Concerning Representative
Coakley-Riveria of Springfield. 

A statement of Mr. Mariano of Quincy concerning Ms. Coakley-
Riveria of Springfield was spread upon the records of the House, as
follows: 

MADAM SPEAKER: I would like to call to the attention of the House
the fact that one of our colleagues, Representative Coakley-Riveria of
Springfield, was not be present in the House Chamber for today’s sit-
ting due to illness. Her missing of roll calls today is due entirely to the
reason stated. If she had been present, she would have voted in the
affirmative on roll call number 91. 

Statement Concerning Representative Golden of Lowell. 
A statement of Mr. Mariano of Quincy concerning Mr. Golden of

Lowell was spread upon the records of the House, as follows: 
MADAM SPEAKER: I would like to call to the attention of the House

the fact that one of our colleagues, Representative Golden of Lowell, is
unable to be present in the House Chamber for today’s sitting due to
official business outside of the Commonwealth, his having been nomi-
nated by the Speaker and accepted to participate in the Legislative
Energy Horizon Institute. This program will educate legislators on the
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Ordered, That, notwithstanding the provisions of any rule to the
contrary, the Speaker shall assign a court officer to cast roll call votes,
except quorum roll calls, for Representative Keenan of Salem while
said member is conducting the hearing of the joint committee on
Telecommunications, Utilities and Energy being held this day. 

Mr. Binienda of Worcester, for the committee on Rules, then
reported that the order ought to be adopted. Under suspension of the
rules, on motion of the same member, the order was considered forth-
with; and it was adopted. 

Petition. 
Mr. Koczera of New Bedford presented a petition (subject to Joint

Rule 12) of Robert M. Koczera and Mark C. Montigny relative to
health insurance coverage for Devic’s disease; and the same was
referred, under Rule 24, to the committee on Rules. 

Mr. Binienda of Worcester, for the committee on Rules and the
committees on Rules of the two branches, acting concurrently, then
reported recommending that Joint Rule 12 be suspended. Under sus-
pension of the rules, on motion of Mr. Kafka of Stoughton, the report
was considered forthwith. Joint Rule 12 was suspended; and the peti-
tion (accompanied by bill) was referred to the committee on Financial
Services. Sent to the Senate for concurrence. 

Petitions severally were presented and referred as follows: 
By Ms. Benson of Lunenburg, a petition (subject to Joint Rule 12)

of Jennifer E. Benson (by vote of the town of Boxborough) for legisla-
tion to regulate the acquisition of ground water in said town by the
Water Supply District of Acton. 

By Mr. Cantwell of Marshfield, a petition (subject to Joint Rule 12)
of James M. Cantwell and Lori A. Ehrlich for legislation to establish
monitoring stations throughout a twenty mile radius of nuclear power
plants. 

By Mr. Cantwell of Marshfield, a petition (subject to Joint Rule 12)
of James M. Cantwell and Lori A. Ehrlich for legislation to establish
monitoring stations throughout a fifty mile radius of nuclear power
plants. 

By Mr. Coppinger of Boston, a petition (subject to Joint Rule 12)
of Edward F. Coppinger and others relative to the timely reporting of
missing children. 

By Mr. Murphy of Weymouth, a petition (subject to Joint Rule 12)
of James M. Murphy relative to the failure of reporting the death or
disappearance of a child. 

By Mr. Rogers of Norwood (by request), a petition (subject to Joint
Rule 12) of Bryan Hutchings relative to protective orders. 

By Representative Straus of Mattapoisett and Senator Rodrigues, a
joint petition (subject to Joint Rule 12) of William M. Straus and
Michael J. Rodrigues (by vote of the town) for legislation to require
the city of New Bedford to make certain payments to the town of
Rochester for the use of water supplied by said town. 

Severally, under Rule 24, to the committee on Rules. 
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North American energy infrastructure and delivery system. It is a cer-
tificate program which consists of two seminars. The first is a 4-day
training session being held July 19-22, 2011 in Portland, Oregon and
the second is a 3-day training in June or July 2012. 

Statement Concerning Representative Murphy of Burlington. 
A statement of Mr. Mariano of Quincy concerning Mr. Murphy of

Burlington was spread upon the records of the House, as follows: 
MADAM SPEAKER: I would like to call to the attention of the House

the fact that one of our colleagues, Representative Murphy of Burling-
ton, was not present in the House Chamber for today’s sitting due to
unforeseen family commitments. His missing of roll calls today is due
entirely to the reason stated. If he had been present, he would have
voted in the affirmative on roll call number 91. 

Guests of the House. 
During the session, the Chair (Mrs. Haddad) declared a brief recess

and introduced Basil McCrea from the Stormont Parliament in North-
ern Ireland, he is MLA and the Chair of the Higher Education commit-
tee. He was joined by his father Basil McCrea and they were the guests
of Messrs. O’Flaherty of Chelsea and Walsh of Boston. 

Resolutions. 
The following resolutions (filed with the Clerk) were referred, under

Rule 85, to the committee on Rules: 
Resolutions (filed by Mrs. Poirier of North Attleborough) con-

gratulating Osmond and Kathleen Horton on their fiftieth wedding
anniversary; 

Resolutions (filed by Mrs. Poirier of North Attleborough) con-
gratulating Dr. John J. Killion on the occasion of his retirement; 

Resolutions (filed by Mr. Donato of Medford) celebrating the
Feast of Saint Joseph in the North End of Boston; 

Resolutions (filed by Mr. Levy of Marlboro) congratulating Angie
Pessini on the occasion of her one hundredth birthday; 

Resolutions (filed by Representatives Peisch of Wellesley and
Sannicandro of Ashland) congratulating Stephen Fader on the occa-
sion of his retirement; and 

Resolutions (filed by Messrs. Vallee of Franklin, Dwyer of Woburn
and Kaufman of Lexington) honoring Chief Philip L. Mahoney on the
occasion of his retirement from the Woburn Police Department; 

Mr. Binienda of Worcester, for the committee on Rules, reported, in
each instance, that the resolutions ought to be adopted. Under suspen-
sion of the rules, in each instance, on motion of Mr. Wong of Saugus,
the resolutions (reported by the committee on Bills in the Third Read-
ing to be correctly drawn) were considered forthwith; and they were
adopted. 

Order. 
The following order (filed this day by Mr. Keenan of Salem) was

referred, under Rule 24, to the committee on Rules: 
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Emergency Measures. 
The engrossed Bill establishing a sick leave bank for Francisco 

Delgado, an employee of the Department of Correction (see Senate,
No. 1898), having been certified by the Clerk to be rightly and truly
prepared for final passage, was considered, the question being on
adopting the emergency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 5 to 0. Sent
to the Senate for concurrence. 

Subsequently, the Senate having concurred in adoption of the emer-
gency preamble, the bill (which originated in the Senate) was passed
to be enacted; and it was signed by the acting Speaker and sent to
the Senate. 

The engrossed Bill establishing a sick leave bank for Toby Miller,
an employee of the Department of Developmental Services (see
House, No. 3473, amended) (which originated in the House), having
been certified by the Clerk to be rightly and truly prepared for final
passage, was considered, the question being on adopting the emer-
gency preamble. 

A separate vote was taken, as required by the provisions of Article
XLVIII (as amended by Article LXVII) of the Amendments to the
Constitution; and the preamble was adopted, by a vote of 53 to 0. Sent
to the Senate for concurrence. 

Engrossed Bill. 
The engrossed Bill relative to the Nantucket Planning and Eco-

nomic Development Commission (see House, No. 570) (which origi-
nated in the House), having been certified by the Clerk to be rightly
and truly prepared for final passage, was passed to be enacted; and it
was signed by the acting Speaker and sent to the Senate. 

Motions to Discharge Certain Matters 
in the Orders of the Day. 

The House Bill authorizing the Massachusetts Department of Trans-
portation to acquire certain parcels of land in the town of Hopkinton
(House, No. 3341, amended) (its title having been changed by the
committee on Bills in the Third Reading), reported by said committee
to be correctly drawn, was taken from its position in the Orders of the
Day, and read a third time, under suspension of Rule 47, on motion of
Mr. Pedone of Worcester. 

Pending the question on passing the bill to be engrossed, Ms. Dykema
of Holliston moved to amend it by inserting before the enacting clause
the following emergency preamble: 

“Whereas, the deferred operation of this act would tend to defeat its
purpose, which is to authorize forthwith the Massachusetts Department
of Transportation to acquire certain parcels of land in the town of Hop-
kinton, therefore it is hereby declared to be an emergency law, neces-
sary for the immediate preservation of the public convenience.”. 

The amendment was adopted; and the bill (House, No. 3341, amended)
was passed to be engrossed. Sent to the Senate for con currence. 
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Papers from the Senate. 
The House Bill establishing a sick leave bank for Toby Miller, an

employee of the Executive Office of Health and Human Services (House,
No. 3473, amended), came from the Senate passed to be engrossed, in
concurrence, with an amendments, striking out all after the enacting
clause and inserting in place thereof the text contained in Senate docu-
ment numbered 1964; striking out the emergency preamble and insert-
ing in place thereof the following emergency preamble: 

“Whereas, The deferred operation of this act would tend to defeat
its purpose, which is to establish forthwith a sick leave bank for a cer-
tain employee of the department of developmental services, therefore it
is hereby declared to be an emergency law, necessary for the immedi-
ate preservation of the public convenience.”; and striking out the title
and inserting in place thereof the following title: “An Act establishing
a sick leave bank for Toby Miller, an employee of the Department of
Developmental Services.”. 

Under suspension of Rule 35, on motion of Mr. Smola of Palmer,
the amendments (reported by the committee on Bills in the Third
Reading to be correctly drawn) were considered forthwith; and they
were adopted, in concurrence. 

A Bill exempting Joseph Walklett from the maximum age require-
ment for appointment as a firefighter in the city of Malden (Senate,
No. 1924) (on a petition) [Local Approval Received], passed to
engrossed by the Senate, was read; and it was referred, under Rule 7A,
to the committee on Steering, Policy and Scheduling. 

The following petitions were referred, in concurrence, under sus-
pension of Joint Rule 12, as follows: 

A petition (accompanied by bill, Senate, No. 1969) of Thomas P.
Kennedy and Thomas J. Calter for legislation to establish a sick leave
bank for Donna Jean Kelly, an employee of the Trial Court. To the
committee on the Judiciary. 

A petition (accompanied by bill, Senate, No. 1968) of Thomas M.
McGee for legislation to establish a sick leave bank for Michelle 
Chandler, an employee of the Executive Office of Health and Human
Services. To the committee on Public Service. 

Reports of Committees. 
By Mr. Scibak of South Hadley, for the committee on Public Service,

asking to be discharged from further consideration of the petition
(accompanied by bill, House, No. 2977) of Ron Keohan relative to the
additional compensation of assessors who have been awarded certifi-
cates as Massachusetts accredited assesors,— and recommending that
the same be referred to the committee on Revenue. Under Rule 42,
the report was considered forthwith; and it was accepted. Sent to the
Senate for concurrence. 

By Mr. Sánchez of Boston, for the committee on Public Health, on
House, Nos. 1477, 1509, 1520, 2897 and 2907, a Bill encouraging
nurse practitioner and physician assistant practice of primary care
(House, No. 3614). Referred, under Joint Rule 1E, to the committee on
Health Care Financing. 
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All proceedings including the filing of the initial complaint shall be
considered confidential information. 

If the alleged violation received in the manner described above is
deemed to have merit by a majority vote of the members appointed to
the committee, the committee shall file a report with the Clerk of the
House. Said report shall be a public document. The committee shall
not disclose any allegation deemed to be frivolous or without merit. 

If a majority appointed finds that any member of the House, officer,
or employee has violated any provision of Rule 16A, a majority
appointed may, in the case of a member, recommend a reprimand, cen-
sure, removal from a chairmanship or other position of authority, or
expulsion; and in the case of an officer or employee, a majority
appointed may recommend a reprimand, suspension, or removal from
employment. 

Should such an alleged violation be filed with the committee
regarding a member or members of the House Ethics committee, said
member or members shall not participate in the committee delibera-
tions on said alleged violation. 

Any member, officer, or employee of the House may request in
writing from the House committee on Ethics an advisory opinion con-
cerning any contemplated personal action or potential personal con-
flict. The committee on Ethics shall issue written advisory opinions
and clarification in response to said written request. The committee
shall respond within sixty days of receipt of such a request, unless the
General Court has prorogued. In that event, the committee shall
respond within thirty days following the opening of the new session. 

No member, officer, or employee of the House shall be penalized in
any manner for having acted within the guidelines of an advisory opin-
ion, provided that all pertinent facts are stated in the original request
for an advisory opinion. Any advisory opinion issued by the committee
on Ethics shall be valid only for biennial session in which it was
issued. 

The chairman of the Ethics committee may convene the committee
at any time. 

The chairman shall also convene the committee at the written
request of at least five members of the committee. 

The Committee may, upon the written and signed report of two-
thirds of the members of the committee, file a special report containing
legislation without said legislation being founded upon petition which
shall be referred under the provisions of Rule 24 and consistent with
the provisions of Joint Rule 13, to the appropriate joint standing com-
mittee. Any special report containing legislation filed pursuant to this
paragraph shall be germane to subject matters regularly considered by
the committee. The committee shall not include in any such special
report a bill that would have a fiscal impact as described in Rule 33. 

Upon convening of the first annual session of the General Court and
after the adoption of rules, all members, officers and employees of the
House shall be provided with a current copy of the Code of Ethics con-
tained in Rule 16A. 

At the end of each biennial legislative session, the committee shall
file a report with the Clerk disclosing the number of complaints
received, the number of complaints determined to have merit, the number
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The following bills were discharged from their position in the
Orders of the Day and read a second time forthwith, under suspension
of Rule 47, in each instance, on motion of Mr. Kafka of Stoughton: 

Senate bills 
Amending the city of Gloucester charter (Senate, No. 1059, amended);
Exempting Dimitri P. Karpouzi from the maximum age requirement

for police officer in the town of Ashland (Senate, No. 1891); and 
House bills 
To define further teacher for retirement purposes (House, No. 710); 
Relative to the New Bedford Police Association (House, No. 1590); 
Designating a certain bridge in the town of Bolton as the Harold E.

Brown Jr. memorial bridge (House, No. 1791); and 
Relative to the appointment of a town manager in the town of

Wilmington (House, No. 3455); 
And they severally were ordered to a third reading. 

Recess. 
At eighteen minutes after eleven o’clock A.M., on motion of Mrs.

Poirier of North Attleborough (Mr. Donato of Medford being in the
Chair), the House recessed until the hour of one o’clock P.M.; 
and at a quarter after one o’clock the House was called to order with
Mrs. Haddad of Somerset in the Chair. 

Motions to Suspend Rule 24(2). 
Mr. Jones of North Reading moved that Rule 24(2) be suspended so

that he might offer, from the floor, the following order: 
Ordered, That, the rules of the House of Representatives for the

years 2011-2012 be amended by striking Rule 16 and Rule 16A and
inserting in place thereof the following: 

“Ethics 
16. There shall be appointed a committee on Ethics as authorized by

Rule 17. The committee shall consist of eight members, four of whom
shall be appointed by the Speaker, four of whom shall be appointed by
the Minority Leader. 

A member appointed to the committee shall not be considered to be
a member of the committee subsequent to the declaration of candidacy
for any other state or federal elective office. 

The committee shall investigate and evaluate, at the direction of the
Speaker, by a sworn written complaint filed and delivered by a mem-
ber, officer or employee to the chairman, or by a majority vote of the
members appointed to the Ethics committee, any matters relative to
alleged violations of Rule 16A by a member, officer or employee. 

Upon the receipt of said sworn written complaint, at the direction of
the Speaker or by a majority vote of the members appointed to the
Ethics committee, the committee shall notify any person named of the
nature of the alleged violation and a list of prospective witnesses, and
also shall notify said person of the final disposition and the recommen-
dations, if any, of the committee. 

Any member, officer, or employee of the House named relative to
an alleged violation shall be afforded the opportunity to appear before
the committee on Ethics with counsel. 
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ENFORCEMENT. These rules shall be enforced by the House upon
report of the Ethics Committee, except that with a Member’s or staff’s
consent and in appropriate circumstances the Ethics Committee may
issue a private admonition to said Member or staff without any report
to or further action of the House. The Ethics Committee shall have the
exclusive jurisdiction to ensure compliance with these rules of conduct
by investigation and report to the House. 

(2) Principles of Public Service. The following principles shall
guide Members and staff in their conduct in office and shall guide the
Ethics Committee in construing and applying the Code of Conduct. 

(i) Public Office as a Public Trust. Members and staff shall treat
their office or position as a public trust, only using the powers and
resources of public office to advance public interests, and not to attain
personal benefits or other private interest incompatible with the public
good. 

(ii) Exercise of Independent Objective Judgment. Members and
staff shall use independent objective judgment in performing their
duties, deciding all matters on the merits free from real or reasonably
perceived conflicts of interest and free from real or reasonably per-
ceived improper influences. 

(iii) Public Accountability. Members and staff shall assure that gov-
ernment is accountable to the people and that the business of govern-
ment is conducted openly, equitably and honorably. Provided,
however, that Members may vote to conduct business in Executive
Session or to comply with rules of procedure adopted by vote in open
session. 

(iv) Ethical Standards and Private Life. Members and staff have the
right to privacy and the conduct of their personal lives is outside the
purview of these rules, except where a Member’s or staff’s personal
life becomes the subject of general public notice as a result of the
Member’s or staff’s own conduct or activity which the Member or staff
reasonably should have foreseen would be made public by others. The
conduct of a Member’s or staff’s family is outside the purview of these
rules. 

(v) Collective Responsibility for Ethics. Every Member and staff
shall have an ethical duty to report unethical or criminal conduct by
any other Member or staff to the Chair and Ranking Minority Member
of the Ethics Committee forthwith in writing. 

(3) Prohibited Conduct. Members and staff shall not engage in the
following specific instances of conduct, nor shall any Member cause or
direct any staff to engage in the following specific instances of con-
duct, without first disclosing in writing any anticipated such conduct to
the Ethics Committee and receiving 2/3 approval in writing from the
Ethics Committee regarding the same. 

(i) Quid Pro Quo. No Member or staff may accept any economic
opportunity, other than lawful compensation for public duties, where
he knows or reasonably should know from the circumstances that there
a substantial possibility that the opportunity is being afforded to him
with the intent to influence his conduct in the performance of his offi-
cial duties. 
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of complaints determined to be without merit, and the dates of all com-
mittee meetings held during the session; provided, that the committee’s
report shall not contain any information sufficient to identify the
source of or person named in any complaint received by the committee
or any other confidential or personal identifying information. 

CODE OF ETHICS. 
16A. (1) General. 
PURPOSE AND APPLICABILITY. The people of the Commonwealth of

Massachusetts expect and deserve legislators and legislative staff who
maintain the highest ethical standards to ensure public trust, respect
and confidence in state government. Members and legislative staff
have a solemn responsibility to refrain from conduct that is unbecom-
ing to the General Court or inconsistent with the ability of the House of
Representatives to maintain the trust, respect and confidence of the
public we serve. These rules shall be construed and enforced by the
House Ethics Committee. Nothing in these rules shall excuse Members
from complying with all other applicable constitutional and statutory
requirements regarding criminal law, conflicts of interest, Statements
of Financial Interest, campaign finance reports, and state and federal
income tax returns or other ethical compliance as required by law.
These rules, however, hold Members and legislative staff to a higher
standard of ethical conduct than prescribed by statute and constitute an
additional obligation and responsibility for Members and legislative
staff. As used in these rules, “staff” shall include all legislative staff as
well as House employees other than Members. These rules impose an
additional condition of employment for all staff. 

INHERENT OBLIGATION OF ETHICAL CONDUCT. Written rules of con-
duct cannot anticipate or define every possible act or circumstance that
may create ethical issues or breaches by Members or staff, so Members
and staff have an inherent obligation of ethical and honorable dealings
with the public and with their colleagues and employees and shall pro-
mote an atmosphere in which ethical conduct is readily recognized as a
priority of the House and is practiced continually without exception.
Nothing in these rules shall prevent the Ethics Committee or the House
from taking appropriate action in the event a Member or staff engages
in conduct inconsistent with their public office, violates state or federal
criminal law, or causes the House to fall into public disrepute. 

PROFESSIONAL CONDUCT AND CIVILITY. The House requires an
atmosphere of professional conduct and civility among its Members
and staff and shall not tolerate harassment, invidious discrimination, or
offensive behavior based on race, color, religion, national origin, gen-
der, age, disability, or sexual orientation. Members and staff shall
refrain from sexual harassment, including unwelcome sexual advances,
requests for sexual favors, or other verbal, non-verbal or physical con-
duct of a sexually harassing nature, when (1) submission to the harass-
ment is made either explicitly or implicitly a term or condition of
employment or other employment determination, or (2) the harassment
has the purpose or effect of unreasonably interfering with an individu-
al’s work performance or creates an intimidating, hostile, or offensive
working environment. 
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CONTRIBUTION LINKAGE. No Member or staff shall state or imply
that the Member or staff will perform or refrain from performing a
lawful constituent service based on a person’s decision to provide or
not to provide any political contribution, donate or not donate to a
cause or candidate favored by the Member or staff, or provide or not to
provide a thing of value. 

ARMS-LENGTH TRANSACTIONS. No Member shall knowingly engage
in any business transaction with any person who has any direct finan-
cial interest in any pending special legislation. 

DISCLOSURE OF CONFIDENTIAL INFORMATION. No Member or staff
may knowingly make an unauthorized disclosure of information that is
confidential by law and which was acquired in the course of official
duties. 

STATE ETHICS COMMISSION DISCLOSURES. Any Member or staff who
files any disclosure with the State Ethics Commission, excluding the
Statement of Financial Interest, shall simultaneously file a copy of
such disclosure with the Ethics Committee. 

PAYMENT FOR OFFICIAL DUTIES. No Member or staff shall solicit or
accept any compensation or political contribution other than that pro-
vided for by law for the performance of official legislative duties. 

SERVICE AS LEGISLATIVE AGENTS. No Member or staff shall serve as
a legislative agent as defined in Chapter 3 of the General Laws regard-
ing any legislation before the General Court. 

IMPROPER INFLUENCE. No Member or staff shall receive any com-
pensation or permit any compensation to accrue to his or her beneficial
interest by virtue of influence improperly exerted from his or her offi-
cial position in the House. 

USE OF CONFIDENTIAL INFORMATION FOR PRIVATE GAIN. No Member
or staff shall willfully and knowingly disclose or use confidential
information gained in the course of his or her official position to fur-
ther his or her own economic interest or that of any other person. 

VOTING PROCEDURE. Except as provided in Rule 49, no Member
shall cast a vote for any other Member, nor shall any officer or
employee vote for any Member, except that the Clerk or an assistant
Clerk may record a vote for a Member who votes late under the provi-
sions of Rule 52, or is prohibited from voting from his desk due to a
malfunction of the electronic roll call voting system; provided the
Clerk’s action shall not be construed as voting for said Member. 

UNCIVIL CONDUCT. No Member shall use profane, insulting, threat-
ening, or abusive language in the course of public debate in the House
Chamber or in testimony before any committee of the General Court. 

NO SHOW OR LOW SHOW EMPLOYMENT. No Member shall employ
anyone from public funds who does not perform tasks which con-
tribute substantially to the work of the House and which are commen-
surate with the compensation received; and no full-time staff shall
engage in any outside business activity during regular business hours,
whether the House is in session or not. All staff are assumed to be full
time unless their personnel record indicates otherwise. 

HONORARIA. No Member or staff shall accept or solicit an honorar-
ium for a speech, writing for publication, or other activity from any
person, organization or enterprise having a direct interest in legislation
or matters before any agency, authority, board or commission of the
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(ii) Excessive Compensation in Private Employment. No Member
or staff may charge or accept from a person known to have a legisla-
tive interest a price, fee, compensation, or other consideration for the
sale or lease of any property or furnishing of services which is substan-
tially in excess of that which is the Member or staff would charge in
the ordinary course of business or which is significantly in excess of
the fair market value of such property or services. 

(iii) Nepotism. Neither the House nor any Member shall employ
any person who is related to any Member of the General Court by
blood or marriage as an immediate family member, including parents,
children, spouses, siblings, grandparents, grandchildren, aunts, uncles,
nieces or nephews. Provided, however, that any such person employed
in the General Court as of the date this rule is adopted may continue to
be employed if the Member having such relationship promptly makes
written disclosure of such relationship to the Ethics Committee which
shall file with the House Clerk a list of all such persons so exempt
from the immediate application of this rule, including a description of
the relationship and the name of the employee. And further provided,
however, that no employee of the General Court whose employment
predated the election of a related Member shall be subject to this rule. 

(iv) Misuse of State Resources. No Member or staff may use public
funds, facilities, equipment, services, mailing lists, data bases, or other
governmental assets or resources for a non-legislative purpose, includ-
ing but not limited to the support or opposition to partisan political
activity or for the private benefit of the Member or staff, or another
person. Provided, however, that the following limited uses of public
resources may be used for Members’ or staffs’ personal benefit exclud-
ing partisan or campaign purposes: 

TELEPHONES AND EMAIL. Members or staff may use telephones and
email for personal communication on a minimal basis, where the
majority of such use relates solely to legislative duties and where
the Member or staff earns or receives no financial compensation from
such use; 

COMPUTER SYSTEM. Members and staff may use computer equip-
ment, search engines, and websites for personal communication on a
minimal basis, where the majority of such use relates solely to legisla-
tive duties and where the Member or staff earns or receives no com-
pensation from such use. The Ethics Committee may periodically
request and receive a list of URL addresses and duration of visits to
confirm compliance with this rule. Provided, however, that no Member
or staff shall use the computer equipment or system to access online
gambling or pornography; 

COPIER/SCANNER/FAX. Members and staff may make use of photo-
copiers, scanners and fax machines for personal communication on a
limited basis not to exceed ten pages per week. 

HOLIDAY CARDS AND COMMUNICATION. Members and staff may use
public databases or constituent databases for purposes of holiday cards
as well as periodic newsletters to constituents and persons who have
contacted the Member’s office. 

PUBLIC AVAILABILITY. If any public resource is generally available
to the public, any Member or staff may use and enjoy such resource to
the same extent and on the same terms as the general public. 
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respond to verbal communications initiated by others in response to
such references. 

(4) Lobbyists. In addition to the requirements set forth in the Gen-
eral Laws and any regulations or guidelines promulgated by the Secre-
tary of State, this rule governs the conduct of Members and staff with
respect to legislative agents. For purposes of this rule, Members and
staff may reasonably rely after inquiry on the representation of any
person regarding their status as a legislative agent unless the Member
or staff has actual knowledge to the contrary. 

(i) Identification. No Member or staff shall communicate in person
with any legislative agent regarding pending or proposed legislation or
other legislative business unless the lobbyist is displaying on his outer
clothing an identification badge in a form provided by the Ethics Com-
mittee. Said badge shall be no smaller than four inches by six inches in
size, bearing the words “Registered Lobbyist” in no less than twenty
point bold font print. Said badge shall be affixed to the outer clothing
of the legislative or executive agent in such a manner to allow any per-
son observing the Member’s or staff’s conversation to know that the
person participating in the conversation is a legislative agent. 

(ii) House Chamber. No legislative agent shall be permitted in the
House Chamber at any time the House is convened in formal or infor-
mal session, except such legislative agents may be present in the
House gallery when the gallery is open to members of the general pub-
lic. Court officers shall be responsible for enforcing compliance with
this rule. 

(iii) Members’ Lounge. No legislative agent shall be permitted at
any time in the Members Lounge, except to attend meetings or presen-
tations that are open the general public in the Members Lounge and
then only while displaying the lobbyist badge described in para -
graph (4)(i). Court officers shall be responsible for enforcing compli-
ance with this rule. 

(iv) Transactions with Lobbyists. No Member or staff may engage
in any business transaction with legislative agent. 

(5) Suspension of Ethics Rules. Rule 16A shall not be suspended
except upon roll call vote of approval by 2/3 of the Members in formal
session.”; 

Ordered further, That, the rules of the House of Representatives for
the years 2011-2012 be amended by striking, in Rule 17, the words “A
committee on Ethics; (to consist of eleven members)” and inserting in
place thereof the following: “A committee on Ethics; (to consist of
eight members)”; 

Ordered further, That, the rules of the House of Representatives for
the years 2011-2012 be amended by striking, in the first paragraph of
Rule 18A, the word “three” and inserting in place thereof: “four”. 

The motion to suspend Rule 24(2) was negatived; and the order
(House, No. 3718) was referred, under said rule, to the committee
on Rules. 

Mr. Jones of North Reading moved that Rule 24(2) be suspended so
that he might offer, from the floor, the following order: 

Ordered, That, the committee on Rules and the committee on Ethics
be authorized to sit jointly for the purpose of conducting a public hear-
ing, holding an executive session and reporting on proposed changes to
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Commonwealth which is in excess of the usual and customary value of
such services. 

GIFTS. No Member or staff shall knowingly accept any gifts from
any legislative or executive agent. No Member shall accept any gift
from any person or entity having a direct interest in legislation before
the General Court (For the purpose of this paragraph, the definitions of
“gift” and “person” are defined in subsections (g) and (m) of section 1
of chapter 268B of the General Laws). 

CAMPAIGN FUNDS. No Member shall convert campaign funds to per-
sonal use in excess of reimbursements for legitimate and verifiable
campaign expenditures. Members shall consider all proceeds from tes-
timonial dinners and other fund raising activities as campaign funds. 

PRIVATE INTEREST. No Member shall serve on any committee or
vote on any question in which his/her private right is immediately con-
cerned, distinct from the public interest. 

CONFIDENTIALITY OF ETHICS COMMITTEE. No Member or staff shall
violate the confidentiality of any proceeding before the Ethics Com-
mittee. Provided, however, that the Ethics Committee Chair and Rank-
ing Minority Member may disclose information to the other Members
of the Ethics Committee and the Ethics Committee may engage inves-
tigators as needed. 

ARREST OR INDICTMENT. No Member or staff may engage in crimi-
nal conduct. Any Member or staff who is arrested, indicted, criminally
charged, or served as a defendant in any action under chapter 209A of
the General Laws, shall forthwith in writing notify the Chair and Rank-
ing Minority Member of the Ethics Committee of the fact of such
occurrence. Thereafter, such Member or staff shall forthwith provide
copies to the Chair and Ranking Minority Member of the Ethics Com-
mittee of any discovery documents received by the Member or staff or
the Member’s or staff’s legal counsel including but not limited to
police reports, complaints, witness statements, and grand jury testi-
mony caption sheets. For purposes of this rule, forthwith disclosure
means written disclosure within three business days after such docu-
ment or discovery has been received by the Member or staff or by the
Member’s or staff’s legal counsel. 

PROCUREMENT. No Member or staff may contact any agency or
department of the Commonwealth, county, municipality or any inde-
pendent authority regarding any public procurement that is pending
before award or which the Member knows or should know will be
pending the foreseeable future. Procurement decisions exceed the
proper constitutional role of the legislative branch. Provided, however,
that nothing in this rule shall preclude any Member from offering,
debating, or voting in committee or on the floor of the House any leg-
islative proposal or amendment that does not accrue to the benefit of
any identified person or company except as may be subject to public,
competitive procurement after appropriation. 

LETTERS OF RECOMMENDATION AND JOB REFERENCES. Except as pro-
vided in this rule, no Member or staff may verbally communicate sup-
port for a position of public employment on behalf of another person.
Members and staff shall limit job recommendations and references for
public employment to written correspondence signed by the Member
or staff. Members and staff may be listed as references and may
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The engrossed Bill relative to the use of direct cash assistance for
the purchase of alcoholic beverages, lottery tickets or tobacco products
(see House, No. 3577), being a printed copy of Section 27 contained in
the engrossed Bill making appropriations for the fiscal year 2012 (see
House, No. 3535), which had been returned by His Excellency the
Governor with recommendation of amendment (for message, see
Attachment C of House, No. 3581), was considered. 

The committee on Bills in the Third Reading reported that the
amendment recommended by the Governor be considered in the form
approved by said committee; and the report was accepted. The amend-
ment then was adopted. Sent to the Senate for its action. 

The engrossed Bill establishing a special commission to study the
police career incentive pay program (see House, No. 3578), being a
printed copy of Section 185 contained in the engrossed Bill making
appropriations for the fiscal year 2012 (see House, No. 3535), which
had been returned by His Excellency the Governor with recommen -
dation of amendment (for message, see Attachment D of House,
No. 3581), was considered. 

The committee on Bills in the Third Reading reported that the
amendment recommended by the Governor be considered in the form
approved by said committee; and the report was accepted. The amend-
ment then was adopted. Sent to the Senate for its action. 

The engrossed Bill relative to the adult day health program (see
House, No. 3579), being a printed copy of Section 203 contained in the
engrossed Bill making appropriations for the fiscal year 2012 (see
House, No. 3535), which had been returned by His Excellency the
Governor with recommendation of amendment (for message, see
Attachment E of House, No. 3571), was considered. The committee on
Bills in the Third Reading reported that the amendment recommended
by the Governor be considered in the form approved by said commit-
tee; and the report was accepted. The amendment recommended by the
Governor then was rejected. 

Mr. Dempsey of Haverhill then moved to amend the bill by strik-
ing out all after the enacting clause and inserting in place thereof the
following: 

“(a) The executive office of health and human services shall con-
duct a study of the feasibility and potential cost savings of implement-
ing a moratorium on the acceptance and approval of applications for
enrollment of new adult day health providers and expansion of the cer-
tified capacity of already approved adult day health providers as pro-
vided in 130 C.M.R. 404.400 et seq. This moratorium shall not apply
to a PACE program as defined in 42 U.S.C. section 1396u–4(a)(2). 

The executive office shall continue to develop regulations that
include statewide requirements for the licensure of adult day health
programs and shall, after a public hearing, promulgate said regulations. 

(b) There shall be established an adult day services working group,
hereinafter called the working group, to study and make recommenda-
tions on the present structure of adult day services. The working group
shall consist of 9 members: 1 of whom shall be the secretary of health
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House Rules 16, 16A, 17, 18A, and any other rules or additions
to the Rules that may be necessary, relative to the House Code of
Ethics; provided that such public hearing shall be held not later than
Sep tember 30, 2011; provided further that the committee on Rules and
the committee on Ethics sitting jointly shall make a report recom -
mending changes to House Rules 16, 16A, 17, and 18A not later than
October 31, 2011 for consideration by the House. 

After debate the motion to suspend Rule 24(2) was negatived; and
the order was referred, under said rule, to the committee on Rules. 

Orders of the Day. 
The House Bill to reform and improve alimony (printed as Senate,

No. 665), was read a third time. 
The committee on Bills in the Third Reading reported recommend-

ing that the bill be amended by substitution of a Bill reforming
alimony in the Commonwealth (House, No. 3617), which was read.
The report was accepted. 

After debate on the question on adoption of the amendment, Repre-
sentatives Harrington of Groton and Winslow of Norfolk moved that
the proposed substitute bill be amended in section 4, in lines 75, 76 and
77, by striking out the paragraph contained in those lines; in line 82, by
inserting after the word “remarriage” the words “or entering into a
common household relationship as defined above,”; and after line 174
by inserting the following paragraph: 

“Notwithstanding the non-modifiable nature of the existing alimony
order, alimony judgments will terminate, even in divorce judgments
wherein the alimony judgment survives rather than merges into the
divorce decree, upon remarriage or entering into a common household
relationship, as defined in section 4. For purposes of judgments where
the alimony judgment survives, this provision shall apply only to judg-
ments entered after the effective date of the legislation and shall not
affect non-modifiable alimony orders entered before that date.”. 

After debate on the question on adoption of the further amend-
ments, the sense of the House was taken by yeas and nays, at the
request of Mrs. Harrington; and on the roll call 34 members voted in
the affirmative and 115 in the negative. 

[See Yea and Nay No. 90 in Supplement.] 
Therefore the further amendments were rejected. 
Messrs. Fernandes of Milford and Cantwell of Marshfield then

moved that the proposed substitute bill be amended in section 4, in
line 160, by inserting after the word “alimony” the words “or child
support”; and the further amendment was adopted. 

The amendment recommended by the committee on Bills in the
Third Reading, as amended, then was adopted. 

After remarks on the question on passing the substituted bill to be
engrossed, the sense of the House was taken by yeas and nays, at the
request of Mr. O’Flaherty of Chelsea; and on the roll call 151 members
voted in the affirmative and 0 in the negative. 

[See Yea and Nay No. 91 in Supplement.] 
Therefore the bill (House, No. 3617, amended) was passed to be

engrossed. Sent to the Senate for concurrence. 
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and human services, or a designee, who shall serve as chair; 1 of whom
shall be the secretary of elder affairs, or a designee; 1 of whom shall be
the director of the office of Medicaid, or a designee; 2 of whom shall
be the chairs of the joint committee on elder affairs, 2 of whom shall be
the chairs of the joint committee on health care financing, and 2 of
whom shall be appointed by the governor, 1 of whom shall be from the
Massachusetts Adult Day Services Association. The working group
shall complete a study that includes recommendations to (1) update the
basis for the current adult day health rate structure by developing a
model for imputing actual costs into the rate structure and stabilizing
the overall financing structure of adult day services; (2) assess the cur-
rent manner of categorizing clients as basic or complex; and (3) project
the commonwealth’s current and future adult day health services needs
so as to be able to recommend changes that these needs require. The
working group shall report the results of its study and any recommen-
dations to the house and senate committees on ways and means on or
before December 31, 2011. 

(c) Notwithstanding the provisions of any general or special law or
regulation to the contrary, the division of medical assistance and the
division of health care finance and policy shall make no changes in
the clinical eligibility or level of reimbursement paid to providers of
adult day health services for basic and complex levels of care prior to
filing of the working group’s report.” The amendment was adopted. 

The bill (see House, No. 3579, amended) then was sent to the
Senate for its action. 

The House Bill relative to unclaimed property in the Common-
wealth (House, No. 2043), reported by the committee on Bills in the
Third Reading to be correctly drawn, was read a third time; and it was
passed to be engrossed. Sent to the Senate for concurrence. 

The House Bill relative to scrap metal dealers (House, No. 87), was
read a second time; and it was ordered to a third reading. 

Order. 
On motion of Mr. DeLeo of Winthrop,— 
Ordered, That when the House adjourns today, it adjourn to meet

tomorrow at eleven o’clock A.M. 

At twenty-one minutes before four o’clock P.M., on motion of
Mr. Dempsey of Haverhill (Mrs. Haddad of Somerset being in the
Chair), the House adjourned, to meet the following day at eleven
o’clock A.M., in an Informal Session. 


