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HAZARDOUS WASTE SITE CLEANUP PROFESSIONAL FROM NEWBURYPORT

SURRENDERS LICENSE TO STATE BOARD

BOSTON – James D. O’Brien, whose office is in Newburyport, has entered into a consent agreement with the Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals to resolve disciplinary charges that were pending against him as well as two additional disciplinary complaints that were under investigation by the Board. As part of this consent agreement, Mr. O’Brien has voluntarily surrendered his state license to practice as a Hazardous Waste Site Cleanup Professional and has agreed never to reapply for a license in the future. 

Hazardous Waste Site Cleanup Professionals, who are also known as “Licensed Site Professionals” or “LSPs,” are licensed by the Board to oversee the assessment and cleanup of property in Massachusetts that has become contaminated with oil, gasoline, or other hazardous materials. Property owners and other parties who are legally responsible for the cleanup of contamination hire LSPs. In the course of doing their oversight work, LSPs and their clients must submit a variety of written reports to the Massachusetts Department of Environmental Protection (MassDEP). MassDEP audits a percentage of the reports submitted to ensure that the work being done is protective of public health and the environment.  MassDEP files complaints against LSPs with the Board when it finds that LSPs did not meet state requirements in conducting their assessment and cleanup activities at contaminated sites. Any member of the public may also file a complaint.

The disciplinary charges pending against Mr. O’Brien asserted that he had violated the Board’s rules of professional conduct while providing professional services as an LSP at a site located at 11 Longwood Avenue in Brookline.  The property had been an auto repair and service station from 1945 to 1997.  In 1991, the presence of gasoline contamination was reported to MassDEP.  In March 1998, Mr. O’Brien filed a report with the MassDEP stating that no significant risk of harm was posed by the gasoline contamination previously discovered on the property.

After investigating a complaint, the Board filed formal charges asserting that Mr. O’Brien failed to define the nature and extent of the contamination on the property and did not adequately address potential risks to human health. For instance, the Board determined that more assessment should have been carried out to confirm the LSP’s opinion that the 11 Longwood property was not the source of gasoline constituents detected in an indoor air sample collected at a nearby public school.  MassDEP required that additional assessment activities be undertaken on the 11 Longwood Avenue property and in the surrounding area to ensure the contamination was properly addressed.

In April 2002, MassDEP filed a complaint with the Board alleging that it had identified a pattern of poor performance by Mr. O’Brien when he provided professional services and wrote LSP opinions regarding several hazardous waste sites, including a site located at 2 Wood Street in Hopkinton, which was the former location of a plumbing company.  MassDEP alleged in its complaint that Mr. O’Brien filed a report in September 1999 stating that no significant risk was posed by a fuel oil release at the Wood Street property.  Among the issues raised by MassDEP in its complaint was that Mr. O’Brien should not have filed his report because groundwater samples had indicated contamination remained present in groundwater at concentrations exceeding permissible levels.

In September 2002, a private party filed a complaint with the Board alleging problems with work performed by Mr. O’Brien in 2000 at the Town River Yacht Club, 60 Mound Street, Quincy.  Mr. O’Brien performed work at this property related to a release of gasoline from an underground storage tank. 


The consent agreement resolves all pending charges and complaints. While Mr. O’Brien did not admit to any wrongdoing, he agreed to surrender his license and waived his right to an appeal. 

Robert Luhrs, a member of the Board, stated: “This agreement protects the public and the environment and upholds the Board’s professional conduct standards by removing this LSP from the profession.”


The Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals works to maintain high standards of practice by LSPs. It protects public health, welfare, and the 

environment by establishing qualifications for licensure, administering a licensing exam, 

requiring that LSPs obtain continuing education, and investigating complaints against LSPs to 

ensure compliance with state laws, regulations, and the Board’s own rules of professional conduct.  Additional information about the Board, a list of LSPs, and other information about the state’s cleanup program for hazardous waste sites can be found at the Board’s Web site at http://www.mass.gov/lsp or by calling the number listed above.    
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