IMPORTANT INFORMATION FOR ALL ARRA FUNDED PUBLIC WORKS PROJECTS ADVERTISED AFTER JULY 2, 2009

Section 33 of Chapter 30 of the Acts of 2009, the Governor’s Economic Recovery Mobilization Act, states, in part, that for any public works project funded by the American Recovery and Reinvestment Act of 2009 (ARRA) in which the amount of construction costs under any contract is likely to exceed $1,000,000.00, not less than 20% of the total hours of employees shall be performed by apprentices registered in a bona fide apprentice training program with the Division of Apprentice Training (DAT), as provided in sections 11H and 11I of chapter 23 of the General Laws.  See Section 33 of Chapter 30 of the Acts of 2009.

Compliance with these apprenticeship participation requirements is mandatory.  Awarding authorities are required to verify that contractors have apprentice training programs in place sufficient to meet these statutory requirements.  

While the law does not require contractors to have a registered apprenticeship program at the time of submission of a bid, contractors should anticipate needing to have such a program in place at the time of award of the contract, or very soon thereafter, in order to meet their statutory obligations.

If at any time during a contract the work hours performed by apprentices fall below five percent (5%) the contractor must submit an adequate written plan to the awarding authority that describes in detail how it will meet the twenty percent (20%) apprentice hourly requirement.  In order to be adequate, the plan must be in writing and must be detailed and must demonstrate that the prime contractor and all subcontractors have the ability to meet the statutory requirements for apprentice participation on the job (i.e., 20% of all hours worked on the contract.)  A sample of an adequate plan is available at the Division of Apprentice Training website (http://www.mass.gov/dat).

The 20% requirement is calculated on total worker hours for construction work under the contract.  Apprentice hours should be tracked weekly to determine whether the prime contractor and its subcontractors are on schedule with their apprentice utilization requirements.  Certified payroll, where appropriate, should be used to report and track compliance with the 20% requirement.

To ensure that contractors are registered with the Division of Apprentice Training, many cities and towns with an apprentice requirement request a sponsor verification form as part of a bid submission.  The sponsor verification form is issued by the Division of Apprentice Training and verifies that at the time of issue a contractor (sponsor) is approved by DAT to hire and train apprentices in a particular trade. For more on sponsor verifications, please go to the Division of Apprentice Training website at www.mass.gov/dat.
If a contractor does not have an apprentice training program, and wishes to become a sponsor of apprentices, it may contact Division of Apprentice Training directly at 617-626-5409 or go to the Division’s website at www.mass.gov/dat  to find the compliance officer / field representative located in their area. The Division of Apprentice Training field staff will visit with a contractor at its offices to assist with filling out the paperwork and answering any questions about apprentice training. Please note that it can take up to four weeks to become a sponsor.

The Division of Apprentice Training is also available to meet with large groups of contractors and organizations to assist them in registering them as apprentice sponsors. To set up a group session please contact the Division of Apprentice Training at 617-626-5409. 

The Attorney General is charged with enforcing these statutory requirements.  

