Petitions and Certifications
To begin the certification process, a petition must be filed with the U. S. Department of Labor (DOL)  on behalf of the affected workers to determine if the company has, in fact, been adversely affected by foreign competition. 
In order for USDOL to issue a Certification Regarding Eligibility to Apply for Trade Adjustment Assistance, the workers being affected must be considered PRIMARY or SECONDARY workers, and one of the following scenarios must be true and fit the criteria outlined below:

Workers

Primary:  Workers whose firms are adversely affected by increased imports or shifts in production to another country.

Secondary:  Workers of a supplier or downstream producer to the primary firm.   

· A supplier/upstream firm produces and supplies component parts directly to another firm.  Those parts must be directly incorporated into articles that were the basis of certification for primary workers.  

· A downstream firm performs additional, value-added production processes directly for a firm for articles that were the basis of the certification.  Downstream production can include final assembly or finishing.

Please note that only 1st tier counts for both upstream and downstream.

Scenarios

For primary workers, one of the two following scenarios, with its accompanying criteria, must be true:

1. Increased imports: 

· A significant number or proportion of workers totally or partially separated, or threatened with separation; AND

· Sales and/or production has decreased; imports, like or directly competitive with goods produced by the workers' firm, have increased and increased imports contributed "importantly" to actual/threatened separation(s).

2. Shift in production:

· A significant number or proportion of workers totally or partially separated or threatened with separation; AND

· There has been a shift in production by the workers' firm of like or directly competitive articles to certain foreign countries.  One of the following satisfies this shift in production clause: 

1) The country is party to free Trade agreements with the U.S., OR

2) Country to which the production has shifted is a beneficiary country under the: Andean Trade Preference Act, African Growth & Opportunity Act, or Caribbean Basin Economic Recovery Act.

For secondary workers, one of following scenarios, with its accompanying criteria, must be true:

1. At an upstream (supplier) firm:  

· Primary workers must be certified; and

· There must be separations (or threat of) at the secondary firm

In addition, one of the following must be true:

1) Component parts accounted for at least 20% of upstream producer's production or sales, OR

2) Loss of business contributed importantly to workers' actual separation or the threat thereof.

2. At a downstream (producer) firm: 

· Separations (or threat) at secondary firm;

· Loss of business with primary firm must have contributed importantly to separations at the secondary firm; and

· Applies only to primary certifications based on increased imports from or a shift in production to Canada or Mexico only.

If any one of the three conditions is not met, a negative determination is issued and the petition is denied [APPEALS].  If the investigation determines that all the conditions have been met, the Department of Labor issues a certification covering the affected workers under the Trade Act.

Trade Petitions 

To begin the TAA certification process, a petition must be filed with the U. S. Department of Labor (DOL) on behalf of the affected workers to determine if the company has, in fact, been adversely affected by foreign competition. DOL has forty-five (45) days to conduct its investigation and to make a determination as to the workers' eligibility for certification under the Trade Act. DOL investigators analyze the company's sales and production activity for the one-year period prior to the filing date of the petition. A certification is then issued or denied. These timeframes are in effect provided the company produces data in a timely fashion.

A petition may be filed by any one of the following: 

· A Union Official 

· Three (3) affected workers who may file on behalf of themselves and their fellow workers

· A company official (e.g.: HR Manager, President) 

· A State Representative (TAA Coordinator, Rapid Response staff person)

· Career Center representative 
It is not important which of the parties files the TAA petition as it plays no part in DOL's determination of eligibility.  A contact person is identified on the petition and he/she will become the liaison with DOL.
The contact person plays a significant role in the process of certification.  He/she must be able to provide sales, production and worker statistics to DOL in order for a determination to be made.  The contact person must be someone who has the means and the authority to collect this data.

All information submitted by the company under request from DOL will be used only to determine whether the criteria for certification under Section 222 of the Trade Act have been satisfied.  This information is held as confidential and will not be released to the public except to the extent required by court order, without the express written consent of a responsible official of the firm.  This exclusion from the Freedom of Information Act is provided by Title 29 CFR 70.22 and 70.24.     

You can obtain a Trade Adjustment Assistance (TAA) petition 3 ways:

1. Call the Trade Unit at (617) 626-6007 

2. Contact the Rapid Response team in your area

3. Download a TAA petition below

These benefits are provided at no expense to employers.

Petition for Trade Adjustment Assistance can be found in English and Spanish in PDF and Microsoft Word format here: http://www.doleta.gov/tradeact/DownloadPetitions.cfm
What if my petition is denied?

Appeals

Workers whose petitions for TAA have been denied by the Labor Department can apply for administrative reconsideration with the Department. The application for reconsideration must be received by the Department of Labor within 30 days of the publication of the petition denial in the Federal Register http://www.gpoaccess.gov/
The request must be in writing and include:

· company name 

· case number 

· description of the group of workers on whose behalf the application is being filed 

· specific information or reasons why the petitioners consider the Department of Labor's decision to be in error either as to facts not considered or as to the interpretation of the facts or the law. 

Applications for administrative consideration must be sent to the Office of Trade Adjustment Assistance.

Address: 

U.S. Department of Labor
Room N-5428
200 Constitution Ave., N.W.
Washington, DC 20210

Phone: (202) 693-3560

Fax: (202) 693-3585
Workers who are dissatisfied with the result of the administrative reconsideration, or who missed the deadline for administrative reconsideration, may seek judicial review of the petition denial. An appeal for judicial review must be filed within 60 days of the publication of the results of the administrative reconsideration in the [Federal Register], or within 60 days of the publication of the petition denial in the Federal Register  http://www.gpoaccess.gov/ for workers who missed the deadline for administrative reconsideration.

Appeals for judicial review must be filed with the U.S. Court of International Trade.

Address:

The U.S. Court of International Trade
Office of the Clerk
1 Federal Plaza
New York, NY 10007

Phone: (212) 264-7090
(212) 264-2814

Fax: (212) 264-4138

Workers who do not qualify for TAA may be eligible for services under the Department's Workforce Investment Act Dislocated Worker program, or other programs which may be accessible through their local One-Stop Career Center. 
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