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OVERVIEW OF RIGHTS DURING 
CONFINEMENT

For youth in DYS custody, “the care, custody and discipline of 
the children . . . shall approximate as nearly as possible that which they 
should receive from their parents, and that, as far as practicable, they shall 
be treated, not as criminals, but as children in need of aid, encouragement 
and guidance.”1 This requirement does not mean that a youth in DYS 
custody will have all the comforts of home, but he should be treated well

In addition to this right, youth in DYS run or contracted facilities will 
have additional rights. What rights a youth has depends on the setting in 
which he has been placed. Possible sources of rights include: 

• Rights provided by the U.S. and Massachusetts 
Constitutions. These rights apply in all settings of 
confi nement. 

• Rights provided by DYS statute and regulation. These 
rights apply to facilities run by DYS or run by an agency that 
has contracted with DYS to provide services. 

• Rights provided by DYS policies. The policy itself typically 
indicates the settings and situations to which it applies. 

• Rights provided by Department of Early Education and 
Care (DEEC) regulations.

• Rights provided by Department of Mental Health (DMH) 
regulations. 

• Rights provided by the rules of a program. These rules 
should be described in a program’s Client Handbook.

This chapter discusses certain rights provided by the U.S. and 
Massachusetts Constitutions and by DYS, DEEC, and DMH legal 
provisions. It does not, of course, describe all the rights that DYS-involved 
youth have under these provisions. 

Further, this chapter does not include many of the medical, mental 
health and education rights that these youth have. These rights are 
discussed in other subsequent chapters of this handbook. This chapter 
should be read in conjunction with these chapters.

In some cases, there is more than one source for the same type 
of right. For example, both DYS and DEEC have detailed provisions 
that regulate the use of restraint. It is possible that, in some cases, more 
than one set of rules on a certain topic will apply. This may be confusing, 
particularly if the rules do not seem to be consistent. 
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  Tip for families: Appendix A to this book provides a table listing 
may of the rights discussed in this chapter and provides the citations 
to DYS and DEEC legal provisions regarding those rights.

  Tip for families: It can be diffi cult to determine what rights your 
child has in a particular program. One simple step you and/or your 
child can take is to request a copy of the program’s Client Handbook. 
Programs should provide copies to you and/or your child. If you or 
your child are having diffi culty obtaining a copy of the program’s Client 
Handbook, contact the program director, your child’s DYS caseworker, 
or the DYS legal offi ce. 

  Tip for families: If you are having diffi culty determining what other 
rights described here might apply, contact one of the organizations that 
provides legal representation listed in the Resource Guide at the end 
of this book. 

U.S. Constitutional rights

Courts have interpreted the Fourteenth Amendment of the U.S. 
Constitution as providing confi ned persons with three critical rights. These 
are: 

• the right to safe conditions of confi nement;
• the right to medical care; and 
• the right to freedom from unnecessary restraint.2

In addition, a number of courts have interpreted the U.S. 
Constitution to require a brief mental health screening upon admission.3 

DYS regulations and policies

This section describes standards and rights established by 
DYS regulations and policies. (Standards and rights conveyed by 
Massachusetts General Laws Chapters 119 and 120, the statutes 
applicable to DYS involved youth, are described in other portions of this 
book.) 

Different regulations and policies have different scopes (i.e. 
the range of persons and places that are required to comply with the 
provision). In general, the scope of the provision is described at the 
beginning of each of the following subsections.
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 This discussion of DYS regulations and polices does not apply to 
youth held in pre-arraignment detention facilities known as Alternative 
Lockup Programs (ALPs), perhaps with certain exceptions for youth in 
DYS-run ALP beds. For a discussion of the Department of Early Education 
and Care regulations that apply to certain other ALPs (all the non-secure 
ALPs as well as certain secure ALPs), see the section entitled “Conditions 
in pre-arraignment detention facilities” in the chapter entitled “After the 
Arrest.” Accessing DYS records

Accessing DYS records

Youth have rights under DYS regulations and policy regarding the 
records and information that DYS maintains or controls.4 

A youth involved with DYS has a right to have his records kept 
confi dential by DYS.5 DYS may only release the youth’s records to others 
in certain limited cases.6 In such cases, DYS must keep a record of who 
receives client information.7 

 DYS authorizes its caseworkers share verbal information that 
is specifi c to any youth, now or formerly in the care of DYS, with any 
authorized DYS employee, other state human services agency, criminal 
justice agency, law enforcement agency, or local educational authority 
(LEA).8 Only the DYS Commissioner (or designee) or DYS Regional 
Director (or designee) may approve verbal disclosure to other persons or 
groups.9

 
 DYS also authorizes its caseworkers to share written information 
that is specifi c to any youth, now or formerly in the care of DYS, with any 
authorized DYS employee, contracted provider, or other state human 
services agency.10  Any written disclosure to other persons or groups 
is permitted only with 1) a release signed by the youth’s parent or legal 
guardian, 2) a signed interagency agreement, or 3) an approval in 
writing by the Commissioner (or designee) or the Regional Director (or 
designee).11

 The Health Insurance Portability and Accountability Act of 1996 
(HIPAA) established federal protection for the privacy of personal health 
information.12  Under HIPAA, DYS and its provider agencies are required 
to protect any identifi able individual’s health related information from 
unauthorized outside access or internal misuse. Pursuant to HIPAA, 
DYS (and its contracted providers) must store a youth’s health-related 
information in a safe, secure manner, and DYS (and its contracted 
providers) must limit access to a youth’s health-related information to 
those specifi cally authorized to view it.13  Additionally, pursuant to HIPAA, 
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access to a youth’s health-related information by anyone outside DYS or 
custodial providers is prohibited without written consent of the youth and/
or parent or legal guardian or unless otherwise permitted by law.14 

 While a youth’s record is confi dential, the youth himself has a right 
to examine any records or documents created about him by DYS staff.15 
Parents with legal custody, legal guardians, and lawyers representing such 
youth also have a right to examine such records or documents.16 

Youth, parents and lawyers should make requests in person during 
normal business hours to the DYS Regional Director or by certifi ed mail, 
return receipt requested, to the Keeper of the Records in DYS’s Central 
Offi ce in Boston.17 The Keeper of the Records, a person DYS designates 
to administer rules regarding records, must respond within fi ve business 
days.18 

The Keeper of Records may deny a request for access if the data 
is part of an investigation and permitting such access at that time would 
likely prejudice the investigation.19 In such a case, denial can continue 
only until the investigation is complete and any resultant proceeding 
commenced or one year has passed from the commencement of the 
investigation, whichever is sooner.20 

The Keeper of Records may set fees for copying records 
requested,21 and $0.10 may be charged for photocopying per page.22 

  Tip for families: Parents and legal guardians seeking to access 
their child’s records should address their request to the DYS Keeper of 
Client Records in the General Counsel’s Offi ce, 27 Wormwood Street, 
Boston, MA  02210. Record requests are routinely responded to by 
that offi ce. 

If information in such records is inaccurate, youth, parents, 
and lawyers also have the right to fi le an objection with the Keeper of 
Records.23 The Keeper shall investigate the validity of the objection and 
provide a written decision to the youth within 30 days.24 The Keeper 
shall correct any error and notify any recipient of inaccurate data.25 
If the objection is found to lack merit, the youth may still have his 
objection included in the fi le.26 Decisions also may be appealed to the 
Commissioner within 30 days of the youth’s receipt of the decision.27 
The Commissioner shall write a decision within 30 days of receipt of the 
appeal and notify the youth within seven days of writing it.28 Any failure 
by the Keeper or Commissioner to render a timely decision during appeal 
will result in a favorable decision for the youth.29 Parties may agree to 
extend time periods.30 The Commissioner’s decision may be appealed 
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to the Secretary of Human Services within 30 days of receiving the 
Commissioner’s decision.31 The decision of the Secretary may be further 
appealed to a court of law.32 

Treatment plans

Youth in DYS-run or contracted residential or community programs 
have rights under DYS’s policy regarding treatment plans.33

Within one week of a youth’s intake to a residential or community 
program (discussed below in the chapter entitled “Medical Services During 
Confi nement”), the program in which DYS has placed the youth must 
develop a treatment plan.34 

The plan, written on a standard form, should contain an 
assessment of the youth’s needs, measurable short and long term goals 
and objectives, and the methods to be used to reach these objectives 
at this program.35 Program staff develops and implements the plan.36 
A licensed clinician must approve the plan.37 Plans must be reviewed 
monthly and revised as often as needed.38 

Treatment plans must be signed and dated by the youth, the 
youth’s parent or legal guardian and the person responsible for care.39 

Treatment team meetings

Youth in DYS-run or contracted residential or community programs 
have rights under DYS’s policies regarding treatment plans and progress 
reports.40

Each youth has a right to a monthly treatment team meeting at 
which his progress is discussed.41 The meeting is conducted by the DYS 
caseworker and attended by clinical and program staff. The youth has a 
right to attend the team meetings and participate in the development of 
the plan.42 Parents and legal guardians also have these rights.43 A youth’s 
lawyer may attend this meeting, but DYS does not routinely provide the 
lawyer with notice of the meeting.  The lawyer may contact the caseworker 
for the dates of the meetings. 

Staff must document meetings with progress reports.44 These 
reports must be fi nished within ten working days of the meeting.45 The 
reports are part of the youth’s records – both at the program and at 
the DYS regional offi ce.46 DYS uses the information in the progress 
reports when assessing treatment needs and making extension of time 
assignment decisions, discussed below.47 
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If the youth has not been meeting program expectations and 
DYS staff persons believe that a youth is not ready to re-enter society. 
team members at their meeting can make a recommendation to the 
RRT for a time extension.48 If a youth has not had good behavior while in 
confi nement, DYS may choose to hold the youth in the facility for a longer 
period of time. 

Treatment team meetings are also the place where transition and 
aftercare issues are discussed. Meetings are conducted 90, 60, and 30 
days prior to a youth’s targeted release date from his program to his next 
placement.  The DYS residential caseworker, if one has been assigned, 
must work with the DYS primary/community caseworker to develop a 
transition plan (which plans for the transition from the current program 
to the next placement) and an aftercare plan (which includes referrals to 
appropriate service providers in the community). (For further discussion 
regarding transition and aftercare planning, see the section “Transition 
Back to the Community” below.)

Room confi nement

Youth detained by or committed to DYS have rights under DYS 
regulation and policy regarding the use of involuntary room confi nement, 
defi ned as placing a youth in a locked or unlocked room, with 
authorization, where the staff decides when the youth may leave.49   

DYS regulation establishes basic standards. Room confi nement 
only may be used to control seriously disruptive or dangerous behavior.50  
Room confi nement may only be used with the authorization of the unit 
director or designee; if staff believe that immediate physical restraint is 
clearly necessary after they have confi ned a youth to a room, staff may 
initiate the physical restraint if they obtain authorization from a unit director 
or designee within 15 minutes.51 However, staff must try room confi nement 
before resorting to mechanical restraint.52

If a youth is confi ned, he has the right to be in a room that has 
appropriate heating, lighting, and ventilation and that contains a bed with a 
mattress, pillow, and sheets for sleep periods.53 

Staff must document any use of room confi nement and visually 
observe the youth at least every 15 minutes.54 To confi ne a youth for 
longer than two hours, staff must obtain special permission; the longer 
the period of confi nement, the greater the extent of the authorization 
required.55 If a youth is held for more than 12 consecutive hours, he must 
be visited at least once every three hours by administrators, counseling 
staff, or medical staff.56 
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If a youth is confi ned to a room, he has the right to know why he is 
confi ned, to speak with a mediator about the situation, and to respond to 
the accusations within two hours of confi nement.57 

Each facility must develop a policy that outlines the specifi c 
behavior which will result in room confi nement and that requires the most 
limited and cautious use of room confi nement.58 

DYS policy establishes additional standards. Staff may place a 
youth in individual room confi nement only if certain conditions exist: 

the youth exhibits seriously disruptive or dangerous behavior, or 
a safety or security concern arises;
less restrictive crisis intervention techniques have failed; and 
staff obtain proper authorization.59 

The room must have a window through which the youth is 
observable at all times, adequate light and ventilation, appropriate 
temperature and reasonable cleanliness, and a mattress, bed linens and 
pillow during sleep periods (unless removed in accordance with DYS 
Suicide Assessment policies or a youth is damaging or misusing these 
items).60

Staff must:

advise the youth of the reason for confi nement and the behavior 
necessary for release;
ensure youth have seasonally appropriate clothing;
ensure youth may use a bathroom upon request at least once 
per hour, unless more frequent use is required due to medical 
status;
ensure youth receive meals and fl uids in the room on the same 
schedule as other youth in the program; 
ensure youth receive visits from a chaplain or clergy person;
arrange for a visit at least every three hours by the Program 
Director, Assistant Program Director, Shift Supervisor, Clinical 
staff, or Medical staff;
follow detailed authorization and re-authorization requirements 
described in DYS policy; 
attempt to engage a youth in individual room confi nement in an 
exit strategy, once every 30 minutes (this applies to a staff not 
engaged in the initial incident);
release the youth as soon as he is under control, and staff 
believe he is ready to rejoin the population safely. 61
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Staff may:
 

provide youth with education material, reading material, and 
mail;
remove youth for a break for a specifi c purpose, including 
exercise to gain control;
allow a youth a supervised visit or call to help the youth gain 
control.62 

 Staff may use unit-wide room confi nement in these circumstances:

during shift change, for up to 30 minutes (or longer with approval 
from the Program Director or during an emergency);
during a unit shakedown (with prior authorization) for up to three 
hours;
during other activities which leave only one staff on the unit (with 
prior authorization).63

Staff must document all room confi nements in the Unit Log, in-
cluding total time in confi nement and client name. 64 For individual room 
confi nement staff must also complete a Room Confi nement Observation 
Sheet.65

Client monitoring requirements include:

no room confi nement for youth on Alert, Elevated, or Full 
Suicide Watch status;
four minute checks during the fi rst hour;
monitoring after the fi rst hour every 10 minutes (secure facilities) 
to 15 minutes (residential facilities). 66

Restraint according to DYS restraint policy

Youth in DYS-run or contracted facilities have rights both under 
DYS regulation and DYS policy regarding the use of restraint in such 
settings.  The DYS Policy on Restraints and the Use of Force is DYS’s 
leading source for current practice regarding restraint.67 The policy is 
broader than DYS’s restraint regulations and discusses physical escorts 
as well as restraint. This policy will be outlined fi rst, in this section, and the 
regulation, second, in the next section. 

Under this policy certain categories of youth have rights regarding 
restraints that occur in their programs: 

• Youth in DYS-run programs (whether staffed by state or vendor 

•

•

•

•

•

•

•

•
•
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employees);68 
• Youth in programs run by vendors who have contracted with 

DYS have rights regarding the documentation of restraint under 
this DYS restraint policy;69

• Youth in programs run by vendors who have contracted with 
DYS may have further rights if the program has adopted the 
whole DYS restraint policy.70 

  Tip for families: Note that in addition to the rights regarding 
restraint described in this sections, youth may have additional rights 
regarding restraint pursuant to DYS restraint regulations (discussed 
in the following section) and DEEC regulations (discussed later in this 
chapter). (DEEC regulations apply to DYS secure detention facilities 
and secure treatment programs run by providers or DYS.) 

Restraint in state-run DYS programs according to DYS restraint 
policy

DYS policy discusses both mechanical and physical restraint. 
Mechanical restraint is defi ned as any physical or mechanical technique 
that includes the use of handcuffs to temporarily control behavior.71 

Physical restraint is using physical holding to restrict freedom of 
movement.72 A physical escort, which is touching or holding a hand, wrist, 
arm, shoulder or back to have a youth who is acting out walk to a safe 
location, is allowed and is not a physical restraint.73 

For restraint to be used, the youth must be demonstrating by his 
actions that he is dangerous to himself or others and staff must have 
concluded that no other intervention has been or is likely to be effective in 
averting the danger.74 

Staff must try verbal counseling, point-system sanctions, room 
confi nement, and direct warnings before using restraint.75 An exception to 
this rule is if a youth attacks another person suddenly or without warning 
or presents an imminent danger to himself or others.76 

Staff may not restrain youth as punishment or for convenience.77 
Staff may not restrain for non-compliance with a program rule, staff 
directive or expectation alone.78 Staff may restrain to protect program 
property, but only when staff reasonably believes that the safety of the 
youth or others is threatened.79 

Staff may not use: chokeholds; headlocks; sitting, kneeling, or 
putting substantial body weight on the youth (except in the process of the 
takedown); full or half nelsons; excessive twisting of limbs; hog-tying; use 
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of pressure points to infl ict pain; striking or hitting; biting or scratching; any 
other similar, non-approved forms of contact; or use of chemicals including 
mace and pepper spray.80 

Staff must continuously monitor the youth’s physical condition while 
in restraint.81 

Staff must immediately release a youth who shows any sign of 
signifi cant physical distress, such as diffi culty breathing during restraint, 
and shall provide the youth with immediate medical help.82 

Staff must release the restrained youth at the fi rst sign that it is safe 
to do so.83 

Any youth who is restrained more than fi ve times in one week shall 
receive a review of clinical and behavioral needs by his caseworker and/
or assigned clinician within three working days of the fi fth restraint.84 Any 
resulting change of services must be documented in the youth’s service 
plan.85 

A restraint must begin with a take down.86 If the youth is calm and 
under control, he must be released.87 If the client remains a physical 
danger, staff may continue the physical restraint for up to fi ve minutes 
(unless no mechanical restraints are available).88 

During that time, staff must do the mechanical restraint.89 Staff 
handcuff the youth, roll the youth on the side and sit him up, making sure 
he can breathe.90 When the youth is calm, he is allowed to stand.91 Then 
he is escorted to his room or another safe area before being released 
from restraints. The youth must remain in his room or safe area until staff 
believes that the youth is ready to return to the general population.92 If the 
youth is not calm and released within twenty minutes, staff must follow 
procedures for a longer-term mechanical restraint.93 

If longer term mechanical restraints are used, they cannot be 
attached to fi xed objects.94 Staff must always be with and supervising 
the youth.95 The location manager or designee must reassess the need 
for mechanical restraints every twenty minutes to ensure their timely 
removal.96 Staff may not use mechanical restraints for more than one hour 
unless the DYS Regional Administrator approves the use. 97 

Restraint in any DYS or vendor-run program according to DYS 
restraint policy

Youth in programs run by DYS or run by vendors who have 
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contracted with DYS have the rights regarding documentation and 
reporting of restraint contained in DYS’s restraint policy.98 

Programs must keep an operations log and monthly reports.99 
Programs must communicate to DYS Central Offi ce regarding each 
restraint resulting in injury requiring medical treatment via telephone and 
via  an electronic Serious Incident Report form.100 

Staff must report to Location Managers all violations of DYS policy 
on mechanical restraint that they witness.101 

Location managers must fi le a report of suspected abuse or neglect 
(a “51A”) with Department of Children and Families (DCF)  if staff’s use of 
force is reasonably alleged to be excessive and/or abusive.102 

 If a 51A is fi led, DYS must notify parents or legal guardians and 
medical staff (to perform a medical exam), among others.103 

Restraint in DYS-run or contracted facilities according to DYS regulation

   While DYS policy is more detailed regarding the rights of youth 
involved with DYS with respect to restraint, youth in DYS-run or contracted 
facilities have rights under DYS regulation regarding the use of restraints 
in such settings.104 

  Tip for families: Note that in addition to the rights regarding 
restraint described in this section, youth may have additional rights 
regarding restraint pursuant to DYS restraint policy (discussed in 
the previous section) and DEEC regulations (discussed later in this 
chapter). (DEEC regulations apply to DYS secure detention facilities 
and secure treatment programs run by providers or DYS.) Restraint 
issues are sometimes diffi cult to address because of the many 
kinds of rules that may apply. It may be helpful to contact one of the 
organizations that provides legal representation listed in the Resource 
Guide at the end of this book. In addition, Appendix B to this book 
provides a comparison of DYS and DEEC restraint provisions. 

 
 DYS regulations on restraint are limited to a discussion of 
mechanical restraint. A mechanical restraint is a device used to limit a 
youth’s movement, such as handcuffs, ankle cuffs, and security belts.105 
(Unlike other state agencies, DYS is allowed to use cuffs as restraints.) 
Mechanical restraints may not be attached to any fi xed object, so restraint 
to a bed or board is not allowed.106

These regulations state that mechanical restraints may only be 
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used when uncontrollable behavior presents serious threats to the safety 
of the youth or others and all reasonable alternatives including talking, 
room confi nement, or use of minimum physical restraint have been 
attempted.107Any use of mechanical restraints requires the approval of the 
program director or the senior administrator on duty.108 The restraints must 
be removed as soon as they are no longer needed.109 Further, DYS may 
not use mechanical restraint for more than one hour.110 If conditions are 
suffi ciently serious to require additional restraint, the staff must contact the 
DYS central administrator on call immediately for consultation.111

Mechanical restraint during transport according to DYS’s transportation 
policy

DYS’s transportation policy establishes rules for DYS employees 
regarding the use of restraint during transport and during program 
interviews at a youth’s prospective program.112 DYS employees may use 
mechanical restraint in the following instances:

• transport to a hardware secure facility (including, at a 
minimum, handcuffs and leg shackles);113

• transport to a staff secure facility;114

• transport to or from a hardware or a staff secure facility for 
medical purposes (handcuffs and leg shackles), unless 
a decision not to use such restraints has been made and 
cleared through the location manager.115 

 When a youth in a hardware or staff secure facility attends 
a program interview, the youth’s caseworker determines whether 
mechanical restraints are appropriate.116 

 During transport, DYS staff conducting the transport must 
personally apply any restraints they intend to use.117 They must ensure 
that blood circulation and breathing are not restricted.118 DYS staff may 
not restrain youth to a part of a vehicle.119 DYS staff also must comply with 
DYS’s policy on the use of restraints.120 

 “[C]ommunity transportation” or “transportation . . . to or from a 
community program” does not require the use of mechanical restraint.121 
For such transportation, DYS personnel may use mechanical restraints at 
their own discretion.122

Searches during transport

DYS policy also establishes rules for DYS employees regarding 
searches during transport.123 Staff transporting youth to a hardware secure 
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facility will frisk search each youth for contraband prior to transportation.124 
Whenever possible, the search should be conducted by a staff of the 
same sex as the youth.125 If staff suspect a youth of hiding contraband, 
staff will search the youth according to procedures outlined in DYS policies 
on searches, discussed in a separate section below.126 

 Visits

Youth in DYS run or contracted residential programs have rights 
under DYS’s visitation policy.127

 Residential programs must set specifi c weekday and weekend 
visitation times.128 Staff must tell youth these hours and any visitation rules 
during intake.129 

Program staff also must notify the youth’s parents or legal 
guardians of these hours and rules during the initial intake call whenever 
possible.130 Staff must also send parents or legal guardians these hours 
and rules within three days of intake.131 

Staff may end a visit if rules are not being followed.132 Staff must act 
appropriately and professionally when interacting with visitors.133 

 Upon giving consent, visitors are subject to a screening process 
for weapons, drugs and other contraband.134 Staff must use hand-held 
or walk-through metal detectors to screen all visitors.135 In secure and 
residential facilities, staff may use pat searches by a staff of the same 
gender as the visitor if no metal detector is available, if the visitor has 
given written consent, and if there is a staff witness present.136 Visitors 
may stop a search at any time, but must then immediately leave.137 

Visitors may bring objects, other than drugs, weapons, or 
contraband, into a facility at the discretion of the staff, but staff must 
inspect all packages and objects the visitor seeks to carry in.138 

 Lawyers and clergy have an unlimited right to visit DYS youth, 
unless security could be compromised.139 

 All visitors, except pre-teen children must present photo 
identifi cation.140 Visitors under age 18 must visit with an adult.141 

 Staff may not deny entry to parents or legal guardians during 
regular visiting hours unless there is documentation that the program’s 
security may be compromised or that the visit will unduly impact the 
youth’s well-being in a negative manner.142 



 
JUST FOR YOUTH CHAPTER 10: OVERVIEW OF RIGHTS DURING CONFINEMENT S CH 10.17

Programs will create an approved visitor list and a visitor log for 
each youth.143

Staff will deny entry to any visitor who:

• appears to be under the infl uence of drugs or alcohol;
• is restricted from seeing the youth by a judicial order;
• is identifi ed by the youth in writing as someone they do not want to 

visit with;
• is not on the current, approved visitors list;
• does not consent to be searched when asked;
• does not follow program rules on visitation; or 
• is visiting a youth with “current treatment issues” or a youth who 

“has been acting out.”144

Senior staff on duty must approve any denial of entry to visitors; in 
such a case, staff must complete an incident report and forward it to the 
location manager.145 

  Tip for families: This last basis for limiting visits to a residential 
program – that a youth has current treatment issues or has been 
acting out – is perhaps not as clear cut as the other bases for limiting 
visits. Visits should be limited under this basis if a youth’s behaviors 
raise concerns for the safety of the youth and the visitor. The mere 
fact that a youth has a mental health issue for which he is receiving 
treatment should not be a basis for restricting visits. Additionally, 
for acting out behavior to cause a restriction on the right to receive 
visitors, the behaviors should be serious and close in time to the 
visit. If you believe that visits are being wrongfully restricted for this 
or another basis, talk to the program director or contact one of the 
organizations that provides legal representation listed in the Resource 
Guide at the end of this book. 

 
Location managers must designate suitable space in the program 

for visits.146 Staff is required to monitor visitors at all times.147 A youth and 
his parents or legal guardians are allowed to speak a foreign language 
during visits.148 

Parents and legal guardians may request that a location manager 
allow special visits for unusual or emergency circumstances.149 Location 
managers or their designees may limit visits by extended family members 
if client treatment and behavior management issues justify such a 
limitation.150 
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Telephone

Youth in DYS run or contracted programs have rights under DYS’s 
telephone policy.151

Programs must ensure that youth are able to access a telephone.152 

Programs should have a schedule and monitoring procedures.153 
Programs may impose limits on length and number of calls.154 There must 
be enough phones to permit equal access to all youth.155 Programs must 
inform youth of these rules.156 

Youth may make local or collect calls to parents, legal guardians, 
custodians and lawyers during scheduled hours.157 Additionally, 
immediately after intake, new clients must be allowed to call their parents, 
legal guardian, foster parents, custodians and/or lawyers.158 At a minimum, 
youth must be allowed one free long distance call to family per week.159 

A youth may phone his lawyer at any reasonable time, excluding 
weekends and holidays as often as they wish if the lawyer agrees to 
accept charges.160 No time limits may be placed on these calls.161 

DYS policy provides that staff will place and monitor all calls for 
appropriate language and subject matter.162 In addition, if the program staff 
thinks the call is being used to violate program rules or breach security, 
staff may directly monitor the call, but only after informing the telephone 
parties.163 

  Tip for families: This policy means that once DYS has 
ascertained that your child is speaking with appropriate language and 
regarding an appropriate subject matter, staff should afford him privacy 
in that conversation.

 Youth may receive calls from court workers, social workers, police, 
lawyers, and DYS personnel at any time.164 Youth may receive calls from 
others during scheduled times or at the program manager’s discretion and 
these calls will be monitored.165 

 While the DYS policy does not address cell phone use, DYS youth 
are not allowed to have cell phones on the units.166

Mail

Youth in DYS run or contracted programs have rights under DYS’s 
mail policy.167
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Youth have a right to send and receive any amount of mail.168 
Programs may censor mail for “contraband and inappropriate material in 
order to ensure program security and client rehabilitation.”169 Programs 
must supply postage for two letters per week.170  Programs may restrict 
access to writing tools that could be used as weapons.171 

Letters to and from the courts, lawyers, the DYS Commissioner or 
Assistant Commissioner, and DYS Regional or Program Directors may 
not be opened by staff.172 Programs may open and examine all other mail 
for contraband.173 Additionally, this incoming mail may be read, with the 
youth present, if “clear evidence justifi es such action.”174 All packages shall 
be opened and inspected, with the youth present, and contraband will be 
removed.175 

Programs may open outgoing mail if the location manager believes 
that there are concerns “for program security, client rehabilitation, or 
facilitates, encourages or instructs in criminal activity.”176 

Programs may withhold incoming and outgoing mail if it would 
“jeopardize security or rehabilitation, facilitates, encourages or instructs in 
criminal activity, or contains cash, checks or money orders over allowed 
amounts.”177 

If a program withholds mail, unless the mail is part of an ongoing 
internal DYS or law enforcement investigation, it must notify the youth 
and/or the sender of the reasons for the withholding and the appeal 
procedures.178 

If the program withholds any items from packages, the items must 
be inventoried on the youth’s property sheet and placed with the youth’s 
secured property.179  Any monies withheld must be credited to the youth’s 
personal funds account.180 

Youth in programs have a right to have books, magazines, and 
newspapers unless the publication “jeopardize[s] security or rehabilitation, 
facilitates, encourages, or instructs in criminal activity, or depict[s] sexually 
explicit materials.181  

Special management 

Youth in DYS run or contracted residential programs have rights 
under DYS’s special management policy.182

A special management plan is a form of treatment plan that DYS 
uses to respond to youth who are:
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• displaying serious behavioral problems as indicated by the 
program’s point/level system; 

• failing to make behavioral progress; and/or 
• disrupting program services and/or security.183

The special management plan must have measurable goals that 
respond to the problem behaviors and help the youth return to regular 
program activities as soon as possible.184 

 In some juvenile justice systems, special management plans 
result in youth being segregated from others on the unit. However, 
Massachusetts DYS has not outlined, in their regulation on special 
management plans or elsewhere, what the typical components of a special 
management plan are. 

 The plan must be developed by the program director or designee.185 

The plan must be written within 24 hours of a youth being placed on 
special management status.186 The program director or designee must 
review the plan daily and adjust it for progress made.187 

 If the youth hasn’t reached his goals within 72 hours, the program 
director or designee must contact the Regional Clinical Coordinator to 
review the situation.188 

 While on a special management plan, the youth must receive 
hygiene, nutrition, medical, religious and legal services.189 While on the 
plan, the youth also must receive educational and clinical services “unless 
the youth’s behavior does not allow them to occur.”190  

  Tip for families: Youth have fundamental rights to receive both 
educational and clinical services. Thus, it would only be in extremely 
rare situations that a program could limit access to these services due 
to a youth’s behavior. If you believe that a youth’s access to these 
services is wrongfully being limited, contact the program director or an 
outside advocate.  

Program Advocate

 Youth in DYS run or contracted residential programs have rights 
under DYS’s policy on program advocates.191  DYS assigns youth in these 
programs an advocate in addition to the DYS caseworker.192

 At intake, all residential programs must assign a direct care staff 
person to serve as an advocate to each youth.193  Advocates must provide 
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services seven days a week, so advocates may have to substitute for one 
another some days.194 

 Advocates are the main source of information regarding the youth’s 
behavior and adjustment.195   Advocates are members of the youth’s 
treatment team.196 
 Advocates must talk to their assigned youth daily to learn if the 
youth has any immediate needs for which the advocate could be helpful.197  

Advocates meet weekly for a more in-depth meeting with the youth to 
discuss adjustment, progress and needs.198 

  Tip for families: It is an advocate’s job to communicate to the 
treatment team any needs that the youth presents, both at treatment 
team meetings and in between such meetings. 

Passes to the community

DYS’ goal is to make sure that each youth can be safely returned 
to the community when his period of confi nement has ended. During a 
youth’s stay in a residential program, he may become eligible to leave the 
facility for a short time by requesting a pass.199 If he has behaved well, he 
may return home or elsewhere in the community for a day or overnight. 
This visit may be supervised or unsupervised.

Youth in DYS run or contracted programs have rights under DYS’s 
policy on passes.200

 Youth in secure treatment units or residential treatment programs 
may be eligible for passes to certain places.201  However, youth in secure 
treatment units would only receive supervised passes.202 Youth being held 
in a secure detention program or in DYS in lieu of bail cannot receive 
passes, except for family emergencies as authorized by a judge.203 Passes 
may be for up to 72 hours when given.204 

 Location managers, the DYS Regional Directors or designee of the 
youth’s placement location, and the DYS Regional Director/designee of 
the youth’s commitment must all approve an unsupervised pass.205 Youth 
fulfi lling their initial facility time are ineligible for an in-state unsupervised 
pass.206 

 A youth in staff or hardware secure facilities is not eligible 
for a supervised pass until a month has passed, except for family 
emergencies.207  

 Any youth who completes one half of his minimum time assignment 
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in a secure treatment facility is eligible for a supervised pass, if progress 
in the program can be documented and the pass is consistent with post 
secure treatment plans.208 Youth in residential treatment programs are not 
eligible for a pass if minimum time and treatment progress, as outlined in 
the treatment plan, have not been met.209  

 Youth on unsupervised and supervised passes have to comply 
with additional rules to ensure that DYS has suffi cient contact during 
the pass.210 To receive a supervised pass, a request generally must be 
submitted seven days before the pass is to take place.211 To receive 
an unsupervised pass, the program usually must submit a request 
ten days before the pass is to take place.212 There are exceptions for 
emergencies.213 DYS policy contains further rules regarding requesting 
and approving passes,214 as well as other special situations involving 
passes.215  

 DYS has a standard “Individual Pass Request Form” that it requires 
all DYS and private provider programs to use.216 

Behavior modifi cation

Youth in DYS run or contracted residential programs have rights 
under DYS’s policy on behavior modifi cation.217

 All DYS and private provider programs must have a behavior 
modifi cation system that assesses youth’s behavioral progress.218 
The system must reinforce good behaviors and provide negative 
consequences for rule violations and anti-social behaviors and attitudes.219  

The system also needs to process bad behaviors and acknowledge 
progress.220 Rewards and punishments must be in proportion to the 
behavior at issue.221 

 Youth, parents and legal guardians have a right to receive a 
written, easily understood copy of the program’s behavioral system upon 
request.222 Staff must review the system with the youth at intake.223 A copy 
of the system must be made available in languages other than English 
when there are signifi cant numbers of youth whose primary language is 
not English.224 

 Staff must process rule violations and consequences with youth 
as soon as possible.225 Staff must also provide youth with regular and 
frequent feedback regarding behavior.226 

 Programs cannot withhold food, sleep, medical care, bathroom 
facilities, or visits by clergy or lawyers as consequences for bad 
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behavior.227 Programs cannot use physical punishment, verbal abuse or 
uncomfortable physical positions in response to bad behavior.228 

Staff interaction with youth

 Youth in DYS run or contracted programs have rights under DYS’s 
policy on youth and staff interaction.229

 Programs must ensure that staff acts appropriately when interacting 
with youth.230 Staff must treat all youth fairly.231 Staff must follow point level 
systems consistently for all youth.232 Staff may not humiliate a youth when 
disciplining or correcting.233 Staff must be sensitive to a youth’s issues and 
problems and may not demean or trivialize the youth’s concerns.234 

Language

 Youth in DYS-run facilities have rights under DYS’s policy on 
foreign languages.235

Except in certain circumstances described below, youth in DYS 
facilities must be allowed to speak their native language.236 

Program staff may prohibit youth from speaking languages other 
than English if staff believe the safety and security of the location is being 
threatened.237 If program staff prohibits a youth from speaking a language 
other than English, staff must fi ll out an incident report at the end of shift 
with reasons for the denial.238 The report must be submitted to the program 
manager upon completion.239 

 Parents, legal guardians and lawyers are allowed to speak to youth 
in languages other than English during visits and telephone calls.240 Youth 
may write to these individuals in languages other than English.241 

 Youth with television and radios shall be allowed to view and listen 
to programs and music in languages other than English.242 Groups may 
view television programs and movies in languages other than English if 
the material is otherwise appropriate.243 

 Rules and orientation material must be posted in English and 
Spanish.244 

Religious services

All DYS-involved youth have rights under DYS’s policy on religious 
services.245
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DYS-involved youth have a right to practice any recognized 
religious faith so long as such practice does not undermine safety or 
security.246 DYS staff must provide access to religious services or practices 
for those youth wishing to participate in such activities.247 Programs 
may not require that a youth participates in religious activities.248  Youth 
may also ask to see a chaplain at any time, so long as a chaplain is 
available.249 Programs also must make provisions for clients with religious 
dietary restrictions.250 Programs shall decide which religious medallions 
and ornaments are permitted.251 

Searches in facilities and programs

 Youth served in or by 

• secure facilities operated by DYS or by a provider under 
contract with DYS, 

• residential facilities operated by DYS or by a provider under 
contract with DYS, and 

• community programs that provide non-residential services 
(such as foster care, independent living, job corps, and 
casework or community supervision)

have rights under DYS’s policies regarding searches in facilities and 
programs.252

These youth may be subject to searches to fi nd weapons, drugs, 
contraband or other items that the youth could use to hurt himself or 
others or to engage in illegal or prohibited activities.253 Searches also 
are used to identify mental or physical health concerns.254 Searches may 
occur at a number of points during confi nement.  The types of searches 
that are allowed vary depending on the type of facility or program in which 
the youth is located.

DYS uses searches to ensure safety. 

DYS provides several reasons for subjecting all DYS youth to a 
strip search upon initial admission.  DYS check youth for: 

• signs of abuse;
• piercings, which could be used as weapons;
• contraband, particularly to discourage outsiders from asking 

DYS-involved youth to act as couriers; and 
• gang tattoos, as DYS uses gang affi liation when determining 

placement.255 
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Youth inside facilities may feel safer knowing that all youth have 
been searched before entry.256 

Nonetheless, searches, especially strip searches, are humiliating. 
Additionally, they are particularly concerning when used on youth who 
have experienced sexual abuse and/or physical violence. Such history is 
common for many of the girls (and some of the boys) involved with DYS.  
Among precautions that are in place, searches should be conducted by a 
person of the same gender as the person being searched.257

  Tip for families: Advocates are extremely concerned about the 
use of strip searches on youth, as well as the use of searches as a 
routine practice. If you have concerns regarding searches, contact 
one of the organizations that provides legal representation listed in the 
Resource Guide at the end of this book.

 DYS has three policies that govern the practice of searching youth 
confi ned in facilities and programs: Policy # 3.1.3(a) Searches in Secure 
Facilities, Policy # 3.1.2(a) Searches in Secure Facilities, and Policy 
# 3.1.4(a) Searches in Community Programs. DYS also has a policy, 
discussed in a separate section, that governs the search of youth prior to 
their being transported.258

 Searches with metal detectors

 Community programs may use walk-though or hand-held mental 
detectors to screen youth when they are entering the program for the 
fi rst time or when returning from outside activities.259 If the alarm goes off 
twice, a youth may be pat searched, as described below.260  Eventually, 
youth who activate the detectors and don’t reveal signs of metal may 
be transported to a facility to be strip searched, in accordance with DYS 
policy.261

 Pat searches

 DYS may pat search when warranted according to its search 
policy; individualized reasonable suspicion is not required by the policy.262  

Reasonable suspicion means “suffi ciently reliable information used to 
objectively reach a common sense conclusion that the client has engaged 
in conduct in violation of the law or DYS regulations or policies. . . . [t]he 
standard of reasonable suspicion does not require absolute certainty, 
but rather suffi ciently particularized probability.”263  Pat searches must be 
conducted by staff of the same gender as the youth and in the presence of 
a witness.264 
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Strip and undergarment searches

 DYS uses strip searches in secure facilities routinely upon initial 
admission without individualized reasonable suspicion.265 Unless staff 
have continuously observed the youth while away, DYS may also use strip 
searches in secure facilities without individualized reasonable suspicion 
after certain events: transportation from court, medical appointments, 
hospitals, residential programs or another state agency; a youth’s liberty is 
revoked; an unsupervised pass; or a non-professional contact visit (such 
as by a family member).266 DYS also may conduct strip searches in secure 
facilities upon individualized reasonable suspicion that the youth has a 
weapon, drugs or contraband.267 

Staff must be the same gender as the youth and there must be 
a staff witness (if the staff is a different gender than the youth, the staff 
cannot assist but can only observe the staff and not the youth).268 The 
area shall, whenever possible, be private.269 In a strip search, staff ask 
the youth to remove his clothing, inspect the clothing, and visually inspect 
(but not touch) the youth.270 Staff then completes a body map diagram,  
documenting notable details of the youth’s physical condition.271 

 In residential facilities, DYS may conduct an undergarment search 
(in which the youth leaves on his undergarments) for the same reasons 
and pursuant to the same rules as a strip search is allowed in a secure 
facility, although staff don’t complete a body map diagram.272  In residential 
facilities, staff only may do a strip search if there is individualized 
reasonable suspicion to believe that a particular youth possesses a 
weapon, drugs, or contraband.273 Strip searches must be conducted as 
they are in secure facilities.274

 
 In community programs, staff may request a strip or undergarment 
search only when there is probable cause to believe that a particular 
youth: has a weapon, drugs, or contraband; or is engaging in self-injurious 
behavior.275 Probable cause means 

information suffi cient to establish an objectively fair probability 
that the client has engaged in conduct in violation of the law or 
DYS regulations or policies including, but not limited to being in 
possession of contraband, weapons or drugs or having engaged in 
behavior that poses a risk to the client or to others. The standard 
of probable cause does not require absolute certainty; probabilities 
are the factual and practical considerations of every day life upon 
which reasonable and prudent people act.276 

The program manager or designee then must approve the search.277
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 Body cavity searches

 A body cavity search is very intrusive and is not performed by DYS 
staff. In theory, it could include a search of penis, vagina, and/or rectum.

Youth in secure and residential facilities may be subject to a body 
cavity search only when there is probable cause to believe that the youth 
is in possession of a weapon, drugs or contraband and only after the 
youth has fi rst been subjected to a strip search.278 If such probable cause 
exists, DYS must transport the youth to the nearest hospital emergency 
by ambulance where authorized medical personnel shall conduct the 
search.279 DYS or facility personnel may not perform a body cavity search. 

  Tip for families: Body cavity searches can be traumatic 
experiences for youth. If you are aware that your child has undergone 
such a search, be sensitive to its effects.  If you have concerns 
regarding such searches, contact one of the organizations that 
provides legal representation listed in the Resource Guide at the end 
of this book. 

 Room searches

 In secure or residential facilities, staff may search rooms (with 
two staff present) at the discretion of the facility or program manager or 
designee without individualized reasonable suspicion.280 Each facility 
must have a written procedure for room searches and must document all 
searches.281 
 

Searches of common areas

 DYS allows for searches of common areas. In secure and 
residential facilities, staff may search common areas without individualized 
reasonable suspicion to believe that a particular youth has weapons, 
drugs or contraband.282 Each facility must have written procedures for 
such searches.283 

In community programs, the program must have a written 
procedure for conducting such searches.284 Common area searches must 
be conducted at least weekly, as well as at the discretion of the Program 
Manager, without individualized reasonable suspicion.285 

Unit shakedowns

 DYS allows for unit shakedowns -- during which an entire unit may 
be searched -- in secure and residential facilities.286 Shakedowns may be 
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conducted at the discretion of the Facility Manager or designee without 
individualized reasonable suspicion to believe that a particular youth has 
weapons, drugs or contraband.287 A shakedown may be conducted at 
random times and without advance notice (although youth must be briefed 
as to what will occur immediately before the event).288 Facilities must have 
a written procedure for conducting searches during unit shakedowns.289 
Searches of a youth’s room during a shakedown must be conducted with 
at least two staff present.290

Personal property

 Youth in DYS run or contracted residential programs have rights 
under DYS’s policy on personal property.291

 All money and personal property in a youth’s possession when he 
enters a DYS or privately-operated placement, which cannot be permitted 
on the unit, must be inventoried on a sheet, in the presence of the youth, 
and stored.292 A copy of the inventory sheet must be provided to the youth 
at the time.293 

Complaint process

 DYS is developing a draft statewide Client Grievance Policy which 
will be issued in 2008.294  While DYS currently has no statute, regulation 
or policy outlining a complaint process for youth involved with the agency, 
there are various ways that a youth confi ned to DYS may complain about 
conditions, services, or care.  

During routine interaction between youth and their caseworkers, 
clinicians, treatment team members, teachers, program 
advocates, clergy, and others, youth may voice concerns. 
Concerns may be brought at other times: 

to the program (through staff, a supervisor, or the director); 
or 
to DYS (through the caseworker, the district manager, the 
Regional Director, or the Commissioner’s Offi ce, in that 
order). 

• Every DYS program should have available Client Grievance 
Forms for youth to complete which are collected, reviewed, and 
acted upon by program staff.295 

• Youth also may pursue certain appeals of various DYS 
decisions, as discussed in other sections of this book. 

 DYS staff may forward a complaint to the DYS Legal Offi ce. The 
General Counsel reviews such complaints and, when necessary, assigns 

•

•
•

•
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them for investigation by Legal Offi ce staff.296 

  Tip for families: Concerns and complaints should be placed 
in writing. Keep a copy of all correspondence. Outline the concern 
and the response that you would like to see from DYS. If you are not 
satisfi ed with the response received, contact a person in a supervisory 
role or contact the DYS Legal Offi ce. If your concerns or complaints 
are not adequately addressed, seek the assistance of a lawyer or 
outside advocate.  

  Tip for families: In addition to the DYS grievance avenues 
described above, DEEC regulations, discussed below, require 
programs to have written procedures so that staff, parents, and 
residents may fi le complaints regarding a youth’s care. Therefore, a 
youth in a program covered by this DEEC regulation has a complaint 
process available to him for issues related to the program’s care.  

Incident reporting

 Youth in DYS run or contracted programs have rights under DYS’s 
policy on serious incident reporting.297

 DYS defi nes “serious incident” to include any of the following:

death of a staff member or youth;
serious injury or illness of a staff member or youth;
escape by a DYS youth from a hardware or staff secure facility, 
on a pass, or in transport to or from a hardware or staff secure 
facility;
major disturbance within any DYS funded location such as 
hostage situations, riots, natural disaster, bomb threats, 
emergency evacuations;
police response to a DYS funded location;
arrest of a DYS youth for a Grid Level 4, 5, or 6 offense or some 
other high profi le offense;
arrest of a staff member anywhere for any reason;
sexual misconduct between staff and youth;
sexual misconduct between youths;
media involvement in a DYS incident or on DYS property;
youth suicide attempt which results in emergency psychiatric 
screening or hospitalization;
youth restraints which result in injury requiring medical 
treatment;
work-related traffi c accidents resulting in injury to staff or youth;
allegations of youth abuse or neglect in a facility or community 

•
•
•

•

•
•

•
•
•
•
•

•

•
•
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program including any instance in which a 51A report is fi led 
with the Department of Children and Families;
medication loss which is suspicious or unexplained;
medication occurrence resulting in medical treatment, illness, or 
death;
discovery of illegal contraband or weapons in a program; 
workplace violence or domestic violence in the workplace;
theft from a program;
missing program keys;
room confi nement for twelve or more consecutive hours; 
use of a safety shield; or
discrimination, harassment or retaliation by or against any DYS 
staff.298

 When a serious incident occurs, a location manager or designee 
must notify DYS Central Offi ce Communications Information Center by 
telephone as soon as possible and as soon as possible, but no later than 
the end of the next business day, must complete an electronic version 
of the Serious Incident Report form (and send it electronically to the 
Communications Information Center by the end of the shift, or as soon 
thereafter as possible.299

 These contacts then signal a serious of actions and notifi cations 
by the staff of the Communications Information Center and other DYS 
administrators.300

Department of Early Education and Care (DEEC) 
regulations

This section describes DEEC residential care regulations. These 
regulations apply to all secure programs (including detention, intake, 
assessment, treatment, and revocation units) and all residential programs 
– regardless of whether these programs are run by DYS or by a provider 
that contracts with DYS. 

 Those Alternative Lockup Programs (ALPs) that are licensed 
by DEEC as temporary shelter facilities also must comply with these 
regulations. For a further discussion of ALPs, see the section entitled 
“Conditions in pre-arraignment detention facilities” in the chapter entitled 
“After the Arrest.”

  Tip for families: If you believe that a program is not complying 
with DEEC regulations, you can ask DEEC to investigate.  

•
•

•
•
•
•
•
•
•
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Program case management/service planning

 The program must assign to each youth in care more than 72 
hours a staff person responsible for coordinating implementation of the 
youth’s service plan and other services.301 The program case manager is 
required to, among other things, meet with the youth on a regular basis 
to ensure that the child’s daily needs are being met and participate in 
the youth’s service planning, periodic review, and discharge planning 
meetings.302 Service plans must be reviewed no less frequently than every 
six months.303 

  Tip for families: It is reasonable to expect the DYS caseworker to 
meet with your child at least once per week.  

Complaint process

 A program must have written procedures so that staff, parents, and 
residents may fi le complaints regarding the youth’s care.304 The procedure 
must include a mechanism to inform the complainant of the results of the 
decision.305 The program must distribute this written complaint procedure 
to youth and parents prior to admission.306 

Incident reporting

 A program must have a procedure for documenting unusual and/or 
serious incidents such as behavioral incidents, runaways, serious injuries 
or accidents, property destruction, medication errors, medical and other 
emergencies.307 

Behavior management 

 A program must have a description of rules for behavior 
management.308 This description must include measures for positive 
responses to appropriate behavior and shall defi ne and explain the use of 
behavior management procedures used in the facility.309 

 Thus, if a facility uses any of the following procedures, they need to 
be explained in the policy: a level/point system of privileges; restrictions for 
misbehavior; forms of physical restraint; behavioral interventions used as 
alternatives to restraint; the practice of separating a resident from a group 
or program activity; or denial/restrictions of on-groups program services.310 

 Parents and legal guardians have a right to receive and should 
request a copy of the behavior management program for the facility in 
which a youth resides.311 Additionally, the program must notify the parents 
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or legal guardians and the youth of any signifi cant changes in behavior 
management procedures.312 

Restraint

 DEEC regulations provide detailed requirements regarding the 
use of restraint.313 When DYS restraint regulations and/or policies also 
apply, these DEEC regulations should be read in conjunction with the DYS 
regulations and/or policies.

 DEEC regulations forbid programs from using any type of restraint 
other than physical restraint unless the facility has obtained special 
permission from DEEC to do so.314 

 Restraint may only be used when a youth’s actions demonstrate 
that he is dangerous to him and there is no other way to protect the youth 
or others.315 Restraint may not be used as punishment, for convenience, or 
for non-compliance with rules or directions.316 

 Only staff trained in physical restraint may restrain a youth.317 

 A designated on-site administrator must be notifi ed immediately 
whenever a physical restraint is begun.318 Further, after the fi rst fi ve 
minutes of each physical restraint, steps must be initiated to contact the 
on-call administrative or clinical staff.319 

 Staff must use the least intrusive form of restraint possible.320 DEEC 
prohibits the use of choke-holds, wrestling moves, “hog-tying,” or infl icting 
pain through pressure points.321 

 If a resident needs to be restrained for longer than 20 minutes, staff 
must obtain approval from the chief administrative person or designee.322 
Such approval requires that the youth continues to display behavior 
justifying restraint.323 

 Staff must constantly monitor the restrained youth’s physical 
condition.324 If the youth displays any sign of signifi cant physical distress, 
he must be immediately released and provided any needed medical 
help.325 

 A restrained youth must be released as soon as it is safe to do 
so.326 

 Any youth restrained more than fi ve times in any seven day period 
must receive a review of his clinical and behavioral needs by his case 
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manager or clinician within three working days of the fi fth restraint.327 
Changes in services must be documented in the youth’s treatment plan.328 

 The facility must document all restraints.329 

Time out

 DEEC regulations provide detailed requirements regarding a 
youth’s separation from a group or program activity (referred to here as 
“time out”).330 

 Programs must have guidelines for time out which state who 
can do time out, how long time out can last, and the process for getting 
required approval from the chief administrative person or designee after 
30 minutes.331 

 Staff must be able to view youth in time out at all times and must 
always be close by.332 Staff must directly observe the youth at least every 
15 minutes.333 

 Time outs longer than 30 minutes must be documented with: length 
of time; reasons for time out; who approved it; and who directly observed 
the youth at least every 15 minutes.334 

 Usually, a time out room may not be locked, with one exception 
described in the following paragraph.335 Any room used must be physically 
safe and appropriate to the youth served by the facility.336 

 There is an exception to the rule that a time out room may not 
be locked. The room may be locked if a locked detention or treatment 
program which seeks and obtains special approval from DEEC.337 If 
the program receives approval, a locked time out room may be used 
only when necessary to protect the resident, other residents, or staff 
from immediate danger of physical harm.338 Locked rooms must meet 
all applicable state and federal regulations.339 Further, the use of the 
locked room may not exceed 15 minutes without approval from the 
chief administrative person or designee.340 Approval is required for each 
following 60 minute period.341 Staff must remain close to the locked room 
at all times, must directly observe the resident at least every 15 minutes, 
and must take actions to assure the youth’s safety.342 

Corporal punishment

 Programs may not subject youth to abuse or neglect, cruel, 
unusual, severe or corporal punishment.343 
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  Tip for families: You should immediately report any instances 
of corporal punishment to the Department of Children and Families, 
which investigates allegations of child abuse. You also should report 
such instances to DYS and to your child’s lawyer. If your child does 
not have a lawyer, contact one of the organizations providing legal 
representation listed in the Resource Guide at the end of this book.  

Visits

 A program must have written policies that encourage and 
support family visits.344 Policies must seek to encourage healthy family 
relationships and individual growth and development.345 They also must 
protect the youth, staff and program from unreasonable and unsafe 
intrusions.346 Policies must be distributed to the youth, parent, and 
persons other than a parent with custody of the child, and parents prior to 
admission, when possible, or within 72 hours after admission.347 

 The program must provide opportunities and encourage residents 
to be visited by and otherwise communicate with family and other persons. 
The program must ensure reasonable privacy for visits.348 The program 
must establish visiting hours which meet the needs of the residents and 
their parents.349 The program also must create procedures for youth 
visiting outside the facility, when appropriate.350

 Visits may only be restricted for the following reasons. 

Visits may be restricted by court order (only to the extent of the 
court order). 
Visits may be restricted by the youth’s individual service plan 
for therapeutic reasons only. Such restrictions must be no 
greater than necessary to achieve the therapeutic purpose. 
Those persons whose visitation is restricted or denied should 
receive an explanation from the program as to the reasons for 
the restriction.
Visits may be restricted due to a documented safety risk to 
residents or staff.351

  Tip for families: This regulation means that programs should 
allow visits not only from parents, but also from grandparents, siblings, 
and other persons – related or not. 

  Tip for families: If you or someone else is having diffi culty visiting, 
talk to the DYS caseworker. If the caseworker is not helpful, contact 
the DYS caseworker manager/supervisor. If that fails, contact the DYS 

•

•

•
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Regional Director. If that fails, contact the DYS Commissioner’s Offi ce. 
You also can seek assistance from one of the organizations that 
provides legal representation listed in the Resource Guide at the end 
of this book. 

Telephone

 A program must have written policies that encourage and support 
telephone calls and other forms of communication with family, friends, 
or other persons.352 Policies must seek to encourage healthy family 
relationships and individual growth and development.353 They also must 
protect the youth, staff and program from unreasonable and unsafe 
intrusions.354 Policies must be distributed to the youth, parent, and 
persons other than a parent with custody of the child, and parents prior to 
admission, when possible, or within 72 hours after admission.355 

 Programs may not monitor or unreasonably restrict telephone 
communications unless there are specifi c therapeutic reasons for such 
limitations. Such therapeutic reasons must be developed in the youth’s 
individual service plan and must be no greater than necessary to achieve 
the therapeutic purpose.356 If phone conversations are monitored, the 
parties to the conversations must be informed.357 Communication with 
a youth’s social worker, lawyer, or clergy person may not be prohibited, 
restricted, or censored.358 

 The DEEC regulation does not address cell phone use. 

  Tip for families: If you or someone else is having diffi culty 
communicating with a youth by phone, talk to the DYS caseworker. If 
the caseworker is not helpful, contact the DYS caseworker manager/
supervisor. If that fails, contact the DYS Regional Director. If that fails, 
contact the DYS Commissioner’s Offi ce. You also can seek assistance 
from one of the organizations that provides legal representation listed 
in the Resource Guide at the end of this book. 

Mail

 A program must have written policies that encourage and support 
mail and other forms of communication with family, friends, or other 
persons.359 Policies must seek to encourage healthy family relationships 
and individual growth and development.360 They also must protect the 
youth, staff and program from unreasonable and unsafe intrusions.361 
Policies must be distributed to the youth, parent, and persons other than 
a parent with custody of the child, and parents prior to admission, when 
possible, or within 72 hours after admission.362 
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A youth has a right to open and send mail unread by staff with the 
following limitations. 

Any restrictions or censorship must be no greater than 
necessary to achieve the therapeutic purpose described in the 
individual service plan.

Restricted or censored mail must be returned to the sender with 
the reasons stated.

Staff may open and inspect a youth’s mail for contraband but 
only in the youth’s presence.363 

  Tip for families: If you or someone else is having diffi culty 
corresponding with a youth, talk to the DYS caseworker. If the 
caseworker is not helpful, contact the DYS caseworker manager/
supervisor. If that fails, contact the DYS Regional Director. If that fails, 
contact the DYS Commissioner’s Offi ce. You also can seek assistance 
from one of the organizations that provides legal representation listed 
in the Resource Guide at the end of this book.

Grooming and hygiene

 The program must provide youth, without charge, with grooming 
and hygiene articles necessary to meet his or her needs.364 

Clothing 

 The program must ensure that each resident has adequate, clean, 
and seasonable clothing as required for health, comfort, and physical 
well being and appropriate to age, sex, and individual needs.365 Programs 
cannot require that a youth wear a uniform and must allow a youth to wear 
his own clothes (which the youth has participated in selecting).366 

Searches

 If the program has a practice of searching the youth and/or the 
youth’s personal belongings, the program must have written policies and 
procedures for such searches.367 The program must provide youth with a 
copy of the written search policy within 24 hours of his admission to the 
program.368 The program must provide parents or persons other than a 
parent with custody of the child a copy of the written search policy within 
72 hours of admission.369 

•

•

•
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Religious practice

 The program must make religious opportunities available to youth 
upon request and must respect their religious preferences.370

Recreation

 Programs that provide care for youth for more than 72 hours 
must have a written plan for meeting the youths’ recreational needs.371 
Recreation must be appropriate to the age, interests and needs of each 
person.372 Recreation includes providing for free, unplanned time for a 
youth to pursue individual interests.373

Mental health treatment

 DEEC requires programs to adhere to certain standards regarding 
mental health treatment. 

 Programs must conduct a mental health assessment immediately 
upon admission.374 The assessment must look at potential emergency 
needs in the areas of medical, mental health, physical well-being, severe 
psychological disturbance, suspected drug overdose, alcohol intoxication 
and suicide risk.375 If necessary to address an emergency situation, the 
program must transport the youth immediately to a hospital or other 
appropriate facility.376 

 With respect to mental health services, the program must be able 
to access services 24 hours per day, seven days per week, including crisis 
intervention and access to hospitalization, when necessary.377 Programs 
must provide or facilitate the provision of social, psychological and 
psychiatric services, as needed.378 

 Any program serving youth for over 72 hours also has to have a 
plan for how it will provide a range of social, psychological and psychiatric 
services.379 These services must include, among others: crisis intervention; 
evaluation and assessment; therapy and/or counseling for individuals and 
groups; and clinical consultation with residents, parents or legal guardians 
and staff.380 
 
Medical care 

 DEEC requires programs to adhere to certain standards regarding 
medical care. 

 The program must have a plan for meeting the medical needs of 
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youth. Medical care for emergencies must be available 24 hour per day, 
seven day per week.381 Medical services must include: evaluation and 
diagnosis; treatment; consultation; and preventive health services.382 At 
the time of placement, youth must be provided with emergency medical 
and/or dental care if needed.383 If a youth is placed in a program on 
an emergency basis but remains in care for more than fourteen days, 
the program must ensure that he has had a recent medical and dental 
examination, and obtain the results or schedule a new one if necessary.384 
Except for youth placed on an emergency basis, the program must ensure 
that at the time of placement each youth has had a medical examination 
not more than 30 days prior to admission where possible or within two 
weeks after admission (unless the program has documentation of a 
physical exam, meeting certain guidelines, conducted less than one year 
prior to admission).385 

 In addition, the program must provide preventive health services for 
youth including routine medical and dental examinations, immunizations, 
family planning information and upon request of the resident (with any 
required consent of parent or legal guardian or placement agency), 
provision of or referral for family planning devices, medication and 
services.386 

 The program must ensure that medically recommended glasses, 
hearing aids, prosthetic devices, corrective physical or dental devices or 
any equipment recommended or treatments prescribed by the examining 
physician are provided to the youth.387 

 The program may not require any youth to receive medical 
treatment or screening when the parents object due to sincerely held 
religious beliefs. However, the program may seek a court order for medical 
treatment of a youth if it believes such medical treatment is in the youth’s 
best interest.388 

The administration of medication

 DEEC requires programs to adhere to certain standards regarding 
the administration of medication, including specifi c requirements around 
the administration of antipsychotic medication.389 

 The program shall have written policies and procedures 
regarding the prescription and administration of all medication, including 
antipsychotic medication.390 Except in an emergency, the program may 
not administer antipsychotic medication unless informed written consent 
is obtained from a parent, if available, or unless judicial approval is 
received.391 In addition, the program shall inform a youth age 12 or older, 
consistent with his or her capacity to understand, about the treatment, 



 
JUST FOR YOUTH CHAPTER 10: OVERVIEW OF RIGHTS DURING CONFINEMENT S CH 10.39

risks and any potential side effects of such medication.392 The program 
must have procedures to follow if the resident refuses to consent to 
administration of the medication.393 

 In an emergency situation, antipsychotic medication may be 
administered for treatment purposes without parental consent or prior 
judicial approval if an unforeseen combination of circumstances calls 
for immediate action and there is no less intrusive alternative to the 
medication.394 The treating physician must determine in his or her 
professional judgment that medication is necessary to prevent the 
immediate substantial and irreversible deterioration of a serious mental 
illness.395 If the treating physician determines that medication should 
continue informed consent or judicial approval must be obtained.396 

Department of Mental Health (DMH) statutes, 
regulations and other provisions
 
 A youth in DYS custody may be sent to a program run, licensed, 
or contracted for by DMH for mental health care. For example, he could 
be residing on a psychiatric unit providing acute care at a private hospital; 
such a unit would be DMH-licensed. He could reside at an IRTP, a 
program operated by a non-profi t agency pursuant to contract with DMH. 
In such settings, a youth has additional rights pursuant to DMH statute and 
regulation. These include rights with respect to mental health admissions 
and commitments and basic civil rights enjoyed in such settings.

Mental health admission and commitment

 In Massachusetts, an individual who is receiving treatment on a 
locked psychiatric unit does so pursuant to the state mental health statute 
and a particular civil admission or commitment status. It is important to 
know the legal status of a patient in order to understand his rights with 
respect to admission, confi nement, and discharge. Parents (and a youth 
if he is age16 or older) have decision-making authority at certain points 
in the hospitalization. These rights remain with the parents (and with a 
youth age 16 or older) and do not transfer to DYS upon DYS commitment 
because DYS assumes only physical and not legal custody of the youth.

 If a youth is transferred to a locked psychiatric unit that is licensed 
by DMH (and almost all locked psychiatric units will be DMH-licensed), the 
following information is applicable. (These DMH-licensed units should be 
distinguished from secure DYS units that provide mental health services.)

 Any individual, including any minor, may be involuntarily admitted 
to a psychiatric facility for up to three business days upon the application 
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of certain mental health professionals or a police offi cer.397 The application 
for this kind of admission is known by several names, including an 
“emergency admission,” a “pink paper,” or a “Section 12.” The standard 
for such an application is that, without hospitalization, the person would 
“create a likelihood of serious harm by reason of mental illness.”398 The 
youth has the right to an examination prior to actual admission.399 

 A youth may not be held against his will for longer than three days 
after being admitted on a Section 12 pink paper, unless, prior to the end of 
the third day, the hospital petitions for his involuntary commitment.400 

 At any time during these three business days, the hospital 
may discharge the youth or petition the district court for “involuntary 
commitment.”401 At any time during the three days, the individual may 
apply to convert to “conditional voluntary” status.402 This application may 
be completed by the parent or guardian with authority to admit from 
a probate court, or by a youth age 16 or older.403 If the youth is in the 
custody of the Department of Children and Families (DCF), DCF may sign 
a “conditional voluntary” application for admission for up to 90 days; after 
that time, DCF must seek judicial approval.404 

 As a conditional voluntary patient, the individual remains on this 
status at the hospital indefi nitely, until the hospital decides to discharge the 
youth or the youth asks to leave by fi ling a “three day notice” of intent to 
leave.405 This notice may be completed by the parent or legal guardian of 
a youth, or by a youth age 16 or older.406 If DCF authorized the admission, 
DCF may sign the three day notice.407 

 If a hospital petitions the district court for involuntary commitment, 
the youth has the right to a lawyer (at the state’s expense if the patient 
cannot afford one) and a full adversarial hearing.408 The standard for 
commitment is that, release would create a likelihood of serious harm to the 
individual or others, the individual is mentally ill and treatment cannot occur 
in a less restrictive placement.409 

 If this standard is not met, the hospital must discharge the youth. If 
this standard is met, the fi rst commitment is valid for up to six months.410 
Subsequent commitments are for up to 12 months.411 During the 
commitment, if the hospital determines that the youth no longer needs 
treatment and care, it must discharge him.412 

 Admission and commitment to a locked psychiatric unit are serious 
events, resulting in a substantial loss of liberty and the curtailment of other 
rights. These restrictions of rights need to be considered when seeking 
appropriate mental health treatment. 
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Once a youth is discharged from a psychiatric facility, he will return 
to the placement designated by DYS.

Visits
 
 A youth in a locked psychiatric unit has a right to receive visitors 
of their “own choosing daily and in private, at reasonable times.”413 Visiting 
hours may be limited only to “protect the privacy of other persons and to 
avoid serious disruptions in the normal functioning of the facility or program, 
and shall be suffi ciently fl exible as to accommodate” the youth and the 
visitors’ individual needs and desires.414 

 A facility may suspend this right only if there is a substantial risk of 
serious harm to the youth or others and less restrictive alternatives would 
be futile.415 Any suspension must be documented in the youth’s record and 
may last no longer than the time necessary to prevent the harm.416 

Telephone

 A youth in a locked psychiatric unit has the right to reasonable 
access to a telephone to make and receive confi dential calls, unless making 
the call would be a criminal act or cause an unreasonable infringement of 
another’s access to the telephone.417 

 A facility may suspend this right only if there is a substantial risk of 
serious harm to you or others and less restrictive alternatives would be 
futile.418 Any suspension must be documented in the youth’s record and 
may last no longer than the time necessary to prevent the harm.419 

 In addition, an individual has the absolute right to receive telephone 
calls from his lawyer or legal advocate, physician, psychologist, clergy 
member or social worker at any reasonable time, regardless of whether 
the youth initiated or requested the call.420

 
Mail 

 A youth in a locked psychiatric unit has a right to send and receive 
“sealed, unopened, uncensored mail.”421 If the youth is present, staff 
may open and check mail for contraband, but may not read it.422 The 
superintendent, director, or designee of the superintendent or director 
must document with specifi c facts the reason for opening the mail.423 

Access to outside advocates

 A youth in a locked psychiatric unit has the right to be visited (even 
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outside normal visiting hours) by his lawyer or legal advocate, as well as 
by his physician, psychologist, clergy person or social worker, regardless of 
who initiates the visit.424 

 A youth also has the right to have his lawyer (or legal advocate), with 
appropriate consent, access the youth’s record, communicate with clinical 
staff, and attend meetings regarding treatment or discharge planning which 
the youth is entitled to attend.425 

 A youth also has the right to benefi t from “reasonable access by 
lawyers and legal advocates, including those of the Massachusetts Mental 
Health Protection and Advocacy Project, the Committee for Public Counsel 
Services, and the Mental Health Legal Advisors Committee,” so that they 
may “provide free legal services.”426 Upon admission and upon request, 
facilities must provide the name, address and telephone numbers of these 
legal agencies and must assist individuals in contacting them.427 These 
agencies may conduct unsolicited visits and distribute educational materials 
at times the facility designates as “reasonable.”428 

Privacy

 A youth in a locked psychiatric unit also has the right to a humane 
environment including living space which ensures “privacy and security 
in resting, sleeping, dressing, bathing and personal hygiene, reading and 
writing and in toileting.”429 This provision does not mean that a youth has the 
right to a private bedroom.
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