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EDUCATION SERVICES DURING
CONFINEMENT

The effect of juvenile justice system involvement on
education

Involvement with the juvenile justice system frequently causes an
interruption in a youth’s education in the community. This interruption may
be caused by a police arrest or a Juvenile Court order that a youth be
held in detention or committed to DYS. Even for detained youth, the vast
majority of whom are bailed and return to their community school setting
within a matter of days, juvenile justice involvement can be disruptive.

Who receives educational services in DYS facilities

DYS'’s enabling statute requires the agency to provide educational
services to detained or committed youth.! To meet its statutory obligation,
DYS provides educational services to all youth residing in DYS run or
contracted facilities.?

DYS requires all its confined youth under age 16 to participate
in education. In addition, DYS encourages confined youth ages 16 to
20 (who would have a right, if not involved in DYS, to discontinue their
public school education at age 16) to continue some type of educational
programming.® DYS-confined youth who have received a high school
diploma or a GED are offered college level classes.*

Initial assessment

With respect to detained youth, DYS should perform an immediate
education assessment, called the Test of Adult Basic Education (TABE)
pre-test to determine the youth’s level of academic functioning.® DYS then
places the youth immediately into a classroom.®

In addition, DYS works with the Department of Elementary and
Secondary Education (DESE) to access the detained youth’s educational
records from the youth’s school district as soon after he arrives as
possible.’

With respect to committed youth, DYS performs a 30 to 45 day
assessment including a review of educational records and use of several
assessment tools.® This assessment seeks to determine, among other
things, whether a youth has been functioning below grade level at his prior
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school.® DYS explains that the assessment is used to identify any special
issues which may affect learning and to design an individual learning
plan.’® If the youth has not already been administered the TABE pre-test,
that test should be administered as part of this assessment process.

Movement through DYS

Youth committed to DYS may well transition through a number of
programs while receiving treatment at DYS. As your child moves from
program to program, his educational records should follow.

&~ Tip for families: When your child enters a new program, ask if his
education records have followed him.

A transition to a new DYS program may result in a youth being
assigned new teachers.

&~ Tip for families: When your child enters a new program, ask who
his teachers will be and whether they are new to your child.

A transition to a new program may also result in new policies
regarding education, such as homework.

While some DYS facilities encourage homework, others do not.*
And, as in the community, some teachers assign homework and others
may not.*? Additionally, some detention units prevent youth from bringing
in homework from their community schools and doing it on the unit. If
safety and security is threatened, DYS program managers have the right
to prevent outside materials from entering the unit, or at least until they
can be inspected.®®

Practice also varies regarding whether youth can remove textbooks
from a classroom. Often, due to safety and security concerns, youth
cannot remove textbooks.'*

&~ Tip for families: So that you may be aware of the academic
expectations for your child, discuss the program’s policies, such as
those regarding homework and textbooks, with your child’s DYS
caseworker or with program staff.

The right to quality education

While confined within a DYS facility, a youth has the right to
receive a quality education.?® Like all Massachusetts school age children,
youth detained in or committed to DYS facilities are entitled to a public
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education that meets the standards under the Massachusetts Constitution
and Massachusetts and federal laws. A number of these standards are
discussed below.

rriculum

All Massachusetts public school students have rights regarding
curriculum. Children must receive a comprehensive, high quality
education in certain “core subjects” including English, math, science
and technology, history and social science, foreign languages and the
arts.'® Massachusetts public school students also must receive physical
education.’

The subjects offered to youth confined in DYS facilities are
usually more limited. English, math, science, social studies, and physical
education are standard offerings.*® While some programs offer other
subjects, such as art, it is unlikely that the facility will offer the full range
of coursework available in a community-based public school. However,
DYS is developing the COMPASS learning system as a vehicle to deliver
foreign language education, arts, and other specialized subjects to DYS-
confined youth.®

Instruction in the core subjects must be provided through curriculum
frameworks, meaning teachers should be following an outline of course
content meant to ensure that students throughout the state all cover the
same basic material.?°

To this end, DYS requires that each DYS contracted residential
program submit its educational curriculum to the local education agency
covering the geographic location of the program for approval.? In gaining
such approval, the education authority is certifying that the residential
program’s curriculum is on par with that of the school district’s public
schools.? Additionally, DYS has created five-day teaching modules
that are intended to be consistent with the Massachusetts curriculum
frameworks.?

Limited resources historically meant that DYS had limited
classroom supplies.?* DYS obtained funding to begin to address this
situation.?® In addition, since 2003, DYS has had E-Rate which provides
internet access in classrooms and provides distance learning.

ngoin men

In addition to being taught the content and achievement standards,
Massachusetts public school students must be periodically assessed
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against those standards through formal testing.?’

As mentioned above, DYS assesses youth upon arrival to DYS
using the TABE pre-test. In addition, prior to release to the community,
DYS involved youth are given the TABE post-test to determine level of
academic functioning.?®

This obligation for periodic assessment includes a right to take the
Massachusetts Comprehensive Assessment System (MCAS) tests. Like
all other students, youth in DYS custody are required to take the MCAS
tests administered in their grades.? DYS reports that it administers the
MCAS test to youth.*

Teacher certification

Massachusetts public school teachers must meet certain
certification requirements.®* DYS run or contracted programs must meet
state requirements for certification of teachers (i.e., educators must hold a
valid Massachusetts educator’s certificate).?

Limited resources means that teachers in DYS programs have not
been paid well historically (making it difficult for DYS and its education
providers to retain qualified, certified teachers). DYS requested and
obtained funds to improve teachers’ salaries and intends to continue these
efforts.®

DYS now also requires that all teachers meet the teacher licensure
requirements of DESE and the No Child Left Behind Act of 2001.3* DYS
and its education providers assist teachers in upgrading qualifications.®

Learning time

Massachusetts secondary students must attend school for a
minimum of 990 hours per 180 days.*® Youth in DYS custody have this
right.

DYS run or contracted programs exceed this standard by providing
education for 10 months (180 days) during the year and at least 30 days
of July and August.®” In addition, DYS requires its programs to provide a
minimum of 27.5 hours of instruction per week.*

English lanquage learners

Youth who do not speak English or whose native language is not
English, and who cannot perform ordinary classroom work in English
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are considered English Learners under Massachusetts statute.® This
statute provides, among other things, that, unless a waiver is granted or
the student is placed in a two-way bilingual program, students in grades
1 through 12 who are English learners must learn English through a
sheltered English immersion program for a period of time not normally
intended to exceed one school year.*® After that year, students age 10
and older may seek waivers on an annual basis, in order to continue the
sheltered immersion program.*

While DYS does not offer formal support services for youth whose
English language skills are limited,*? teachers are now being trained in
English Language Learning (ELL) to address the needs of these youth.*3

&~ Tip for families: Tell DYS if your child’s English language skills
are limited.

ial ion servi

Both the federal Individuals with Disabilities Education Act (IDEA)
and state law require that all eligible children with disabilities who need
special education receive such services.* A youth in a DYS facility also
has the right to receive special education services, if he is eligible for such
services.

The responsibility to provide special education services to youth
confined in DYS facilities falls upon DESE and the local education agency,
and not upon DYS.#* (The provision of special education is discussed in
the next chapter, “Special Education Services During Confinement.”)

DYS’s education provider

DYS delivers educational services (with the exception of special
education services) by purchasing educator services through contracts
with non-profit providers or educational collaboratives.

One of these DYS contracts is with an education provider.*s DYS'’s
education provider has two roles. First, this provider serves as DYS’s
lead educational entity, acting as the chief educational policy advisor to
DYS and recommending statewide standards to guide education services
across all DYS program sites.

Second, the provider oversees both the hiring of teachers and the
provision of educational services to DY S-confined youth.*” To do so, the
provider subcontracts with the Hampshire Education Collaborative to hire
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the teachers and provide educational services at certain programs.“® The
remaining DYS programs, run by a variety of provider organizations, hire
their own teachers.*

DYS Education Liaisons

In each DYS region, DYS contracts with a provider agency to
employ at least two Education Liaisons, whose job it is to ensure that DYS
detained and committed youth receive the educational services to which
they are entitled.

To this end, liaisons:

interact with local school districts, DESE’s Special Education
in Institutional Settings (SEIS) (discussed in the next
chapter), the DYS District Manager, the DYS caseworker,
DY S/provider staff, education coordinators, teachers, youth
and families;

identify and prioritize each youth’s individual educational
needs;

ensure that regular education and special education needs
are met;

ensure that school services or alternative services are in
place when youth return to the community;

request school records and notify school districts regarding
newly assigned and committed youth;

prepare DYS school transcripts for applicable youth and
forward transcripts to the appropriate school district for
determination of credits and grade placement;

refer appropriate youth for special education evaluations,
educational team meetings, and school district assignments
as necessary;

facilitate the development of Individual Educational Plans
(IEP’s);

coordinate records and information, advocate for, and attend
hearings regarding suspension or expulsion of youth from
school districts.*°

DYS Education Liaisons take certain additional, specific steps
including the following:

request educational records from the home district for
a committed student within 72 hours of receiving DYS
Regional Office notification (which must occur within 48
hours of commitment);*!
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e if records are not received within two weeks, follow up until
they obtain them;>?

e access a youth’s education records via the SIMS database
operated by DESE;%3

e once records arrive, interpret all records (except special
education records which are interpreted by SEIS) to
determine what courses and MCAS tests a youth needs to
take;>*

e create a graduation requirement sheet for teacher
coordinators to use in placing students.*®

Vocational education

DYS includes vocational training, to provide career readiness and
employability, as part of its regular programming for committed youth.5®

In Fiscal Year 2007, DYS received funding to meet the goal of
providing vocational education, and included in fourteen of its programs
regional vocational and employability pilot programs.>” Over 250 DYS
youth were recruited and engaged in some level of career development
and employability activities.®® Many youth engaged in work-based learning
activities, including job shadowing, internships, part-time employment,
and full-time employment.>® DYS received funding in the Fiscal Year 2008
budget to continue providing this type of programming.®°

Pursuing a Massachusetts State High School
Equivalency Diploma (GED)

In addition to the above-described educational services, some DYS
programs offer GED preparation. The determination of whether a youth
is eligible to pursue a GED must be made pursuant to DYS policy, which
outlines the factors that must be considered and the procedures that must
be followed.®* Programs that offer GED preparation must do so at no cost
to the youth.®?

DYS is in the process of revising its GED policy.®®

Pursuing post-secondary education

In 2005, DYS signed an Interdepartmental Service Agreement
with Bunker Hill Community College (BHCC) to provide post-secondary
educational opportunities for youth in DYS custody who have already
earned a high school diploma or GED.% The agreement makes it possible
for youth to enroll in the distance learning program at BHCC while residing
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in DYS residential programs.® DYS pays the tuition costs for youth in DYS
custody involved in this program.®
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