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TRIAL, ADJUDICATION, AND DISPOSITION

Where the case will be heard

A youth’s case most likely will be heard in juvenile court. However, 
there is one situation that would cause a youth’s case to be tried in adult 
court:

• a youth is accused of murder; and
• a youth is 14 or older.1

Youthful offender cases

While every other juvenile case is heard in juvenile court, there are 
circumstances where a juvenile can receive an adult prison sentence. 
These are called youthful offender cases.2 A youth must be: 

• age 14 or older and accused of a crime involving the threat 
or infl iction of serious bodily harm; or 

• age 14 or older and charged with a gun case; or
• age 14 or older, previously committed to DYS and charged 

with a felony.3 

Trial 

In most juvenile court cases, the general public is not permitted 
in the courtroom during a youth’s trial.4 The youth has the right to be 
considered innocent until proven delinquent (akin to guilty in the adult 
system). The youth also has the right, under state law, to trial by a jury 
of six.5 This means that he can choose whether he wants a group of six 
community members to decide the case or whether he would prefer that 
the judge hear the case and make the decision. 

If the case goes to trial and the allegations are proved beyond 
a reasonable doubt, the judge will enter a fi nding that the youth is 
“delinquent.” If the allegations are not proven beyond a reasonable 
double, the judge will enter a fi nding of “not delinquent” and the youth will 
be released. 

After the trial, the case goes to the disposition phase, discussed 
below. 
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Delinquency determination

A delinquency determination, whether the result of a trial or plea 
bargain, will be part of the youth’s juvenile record.6 This record, in many 
cases, will follow him for the rest of his life. 

Despite popular belief, juvenile records in Massachusetts are not 
automatically “sealed” or “expunged” when a juvenile reaches adulthood.7 
In Massachusetts, there is no law providing for juvenile records to be 
expunged. However, juvenile records can be sealed three years after the 
completion of the sentence in the matter to be sealed.8 If they are sealed, 
the record of the delinquency may be reported only to certain individuals.9 
For example, judges hearing subsequent criminal cases against a youth 
may review sealed juvenile records when deciding upon a sentence.10 

Accepting a plea bargain

Instead of going to trial, a youth may accept a plea bargain. In this 
context, there are two pleas in Massachusetts: delinquent and admission 
to suffi cient facts.11 (This admission is not actually an admission, but an 
agreement not to contest the facts before the judge and that those facts 
are suffi cient to fi nd the youth delinquent.) When a youth accepts a plea 
bargain, he gives up the right to contest the charges or have a jury trial. 
The case then moves straight to the disposition phase. 

Sentencing/disposition

After a trial or plea bargain, the judge will determine the sentence/
disposition -- the fi nal outcome of a case in the juvenile justice system. 
In this phase, the judge determines whether the youth will spend time in 
confi nement or remain in the community. 

The possible dispositions that a judge can order are listed in a table 
at the end of this section in order of increasing restrictiveness. 

In Massachusetts, the judge plays a limited role in the sentencing 
process. The judge does not determine length of commitment to DYS or 
the place of commitment. DYS makes those decisions. (The processes 
by which those decisions are made are discussed in later sections of this 
book.)
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The lawyer’s role during the sentencing/disposition 
phase

Generally, the prosecutor, the probation offi cer and the youth’s 
lawyer will all make presentations regarding the disposition. It’s the job of 
the youth’s lawyer to present the youth’s position.

  Tip for families: It is important that you provide information 
to your child’s defense lawyer so that the lawyer may prepare for 
the disposition phase. In this phase, your child’s lawyer will seek to 
provide the court with a full picture of your child and his needs. Give 
the lawyer relevant information that you have. You also should give 
the lawyer contact information for and information from individuals who 
have worked with your child, such as a school counselor, pastor or 
minister, pediatrician, or therapist. In some cases, the judge may order 
a youth to undergo a “15(e)” psychological or psychiatric evaluation 
in order to help the judge decide the disposition.12 If you think such an 
evaluation would be worthwhile, talk to your child’s lawyer about this 
issue as well.

Pursuing appropriate services for youth with mental 
health or substance abuse treatment needs

For youth with mental health or substance abuse treatment needs, 
the sentencing phase is particularly critical. It is a key point at which a 
youth can try to access appropriate mental health and substance abuse 
services.

In some cases, the judge may order the juvenile to undergo a 
psychological or psychiatric evaluation to help the judge decide upon the 
disposition.13 For further discussion of 68A evaluations, see the chapter 
entitled “After the Arrest.”

  Tip for families: If your child has mental health or substance 
abuse treatment needs, it is important for you and your child’s lawyer 
to think about how to achieve a disposition that will allow for these 
needs to be addressed. Once you have done so, your child’s lawyer 
may want to try to educate the judge about the benefi ts of a certain 
disposition. 



JUST FOR YOUTH CHAPTER 6: TRIAL, ADJUDICATION, AND DISPOSITION S CH 6.5

Pursuing community-based services for youth with 
mental health needs

 There is a growing consensus among mental health clinicians that 
community and home-based services that wrap around the youth are 
usually more effective than facility-based treatment in addressing mental 
health problems and rehabilitating youth.14 

Such services include Multi-Systemic Therapy (MST), Multi-
Dimensional Treatment Foster Care, Functional Family Therapy, and Wrap 
Around services.15 

 The argument for pursuing community-based services for a 
youth with mental health needs may be particularly compelling if a youth 
has Medicaid and lives in one of the communities listed below. These 
communities have special initiatives designed to help youth at risk of out-
of-home mental health placement remain in the home. 

• Worcester (Worcester Communities of Care and Coordinated 
Family-Focused Care)

• South Central Worcester County (Central Massachusetts 
Communities of Care)

• Brockton (Coordinated Family-Focused Care)
• Lawrence (Coordinated Family-Focused Care)
• New Bedford (Coordinated Family-Focused Care)
• Springfi eld (Coordinated Family-Focused Care)
• Cambridge (Mental Health Services Program for Youth)
• Everett (Mental Health Services Program for Youth)
• Malden (Mental Health Services Program for Youth)
• Medford (Mental Health Services Program for Youth)
• Somerville (Mental Health Services Program for Youth)

These initiatives are described in the Resource Guide at the end of this 
book.

  Tip for families: Ask your child’s lawyer to evaluate the availability 
and appropriateness of a disposition that allows for the implementation 
of home-based mental health services. If your child has Medicaid and 
lives in one of the above communities with a pilot program, ask the 
lawyer if such a program would be an option.
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Juvenile record

By defi nition, most juvenile proceedings are considered civil, not 
criminal. However, often the impact of a juvenile record is the same as an 
adult criminal record. 

For example, juveniles found delinquent of certain sex crimes are 
required to register with the sex offender registry,16 and face the possibility 
of commitment as sexually dangerous persons.17 Many delinquencies will 
affect one’s ability to get or keep a driver’s license. A juvenile record has 
implications for individuals seeking to join the military. A juvenile record 
also may have immigration consequences. And, while some employers will 
not see a juvenile record, many employers are entitled to see it.18 Further, 
a juvenile record may affect a youth in a wide range of other areas, from 
college admission to obtaining a mortgage to pursuing certain professions.

  Tip for families: Therefore, it’s critical that you and your child 
discuss with your child’s lawyer, while preparing the case, the effect of 
the outcome on the child’s juvenile record.  

Probation

A youth’s disposition (fi nal outcome of the case) could be probation, 
a court-ordered status of supervision in the community.19 Probation is the 
most common disposition for court-involved youth.

If a youth is placed on probation, the probation offi cer will complete 
a report, based on interviews with the youth, as well as with his parent 
or legal guardian.20 This report includes a detailed profi le of the youth, 
including a risk/need classifi cation that is then used to develop supervision 
plans.21 

The risk/need assessment measures nine “risk categories” 
including: prior delinquency record, prior periods of probation, age at 
fi rst offense, school discipline problems within the past year, changes 
in residence within the past year, response to caretaker discipline, peer 
relationships, substance use and attitude.22

 If a youth is put on probation and not committed, there will be 
conditions of probation.23 Examples of such conditions include not 
getting re-arrested, going to school (or work) daily and on time, obeying 
residential rules, reporting to a probation offi cer or program, paying money 
(if the youth stole or damaged property) and following the conditions of a 
curfew.
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If the youth makes it through his probation period without violating  
any probation rules, his case will be closed.  

  Tip for families: If any of your child’s proposed conditions of 
probation would be diffi cult to satisfy, you should tell your child’s 
lawyer since a violation of probation conditions is a frequent cause of 
commitment. For example, if a proposed condition is regular school 
attendance and your child has a history of truancy, it is important to tell 
the lawyer so that that condition can be modifi ed or other conditions 
can be substituted for it, if possible.  

Probation surrender 

However, if the youth’s probation offi cer thinks the youth has broken 
a rule or rules, the offi cer will send the youth a letter called a “surrender 
notice” requiring him to come to court for a hearing.24

 When the youth arrives at court, he will be appointed a lawyer.25 
Depending on the court, this may or may not be the same lawyer that 
represented the youth on the charge that lead to probation.

  Tip for families: If your child liked his original lawyer and wants 
him or her reappointed for this hearing, he should: 1) let the original 
lawyer know about the surrender notice and the hearing date; and 
2) ask the judge to have the same lawyer reappointed -- citing trust, 
communication, and knowledge of the child’s unique circumstances.  

After the hearing, if the judge fi nds that the youth has broken a rule, 
the judge may give him more probation time, make his probation rules 
more strict, or commit him to DYS.26 
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Table of potential dispositions

DISPOSITION WHAT IT MEANS WHAT IT DOESN’T MEAN

Adjudicated not 
delinquent

The court has found that the 
youth has not committed 
or is not responsible for 
alleged act. The youth will 
face no punishment for the 
charge.
 

Dismissed with 
prejudice or 
dismissed without 
prejudice

When the prosecutor and 
the court have agreed not 
to proceed in the case. 
When a case is dismissed 
with prejudice, the youth will 
face no punishment for the 
charge.
.

When a case is dismissed 
without prejudice, it doesn’t 
necessarily mean that the youth 
with not face any punishment.

Pretrial probation27 The case is continued for 
some period, usually with 
the agreement that if the 
youth behaves well, the 
case will be dismissed. 

This doesn’t mean there won’t 
be a trial -- the youth hasn’t 
given up the right to a trial.
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Continued 
without a fi nding 
(“CWOF”)28

The youth has been placed 
on probation. He has given 
up his right to go to trial. If 
he successfully completes 
probation, his case will 
be dismissed. The youth 
also will be required to pay 
a victim witness fee, as 
well as a fee for probation 
services. Some of these 
fees may be satisfi ed if the 
youth completes community 
service hours. 

A youth who successfully 
completes a CWOF does 
not technically have a 
juvenile record, because 
the case was dismissed, 
but does have a record of 
contact with the juvenile 
court. 

If the youth violates the 
terms of his probation, he 
can be sent to DYS.

This does not mean that the 
youth is completely free – he 
must comply with the terms of 
his probation. He may have to 
attend school, meet a curfew, 
or get a job, for example. Also, 
because a CWOF involves 
an admission, it could have 
potential implications for military 
service or immigration status 
(although a CWOF doesn’t 
result in a record of conviction/
adjudication).

DISPOSITION WHAT IT MEANS WHAT IT DOESN’T MEAN
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Delinquent 
probation29

The youth has been found 
delinquent (guilty) and a 
judge may sentence him 
to probation. If he violates 
the terms of his probation, 
there will be a probation 
surrender hearing and 
the judge can change the 
disposition. The youth also 
will be required to pay 
a victim witness fee, as 
well as a fee for probation 
services. Some of these 
fees may be satisfi ed if the 
youth completes community 
service hours.

This does not mean that the 
youth is completely free – he 
must comply with the terms of 
his probation. He may have to 
attend school, meet a curfew 
or get a job, for example. 
Also, because this outcome is 
the result of an adjudication, 
it results in a juvenile record 
that may have implications in 
a number of areas, including 
military service, immigration 
status, employment, and 
housing.

Delinquent with 
a suspended 
commitment to 
DYS30

The youth is found 
delinquent and is committed 
to DYS, but, instead of 
being placed in DYS 
custody, the youth is placed 
on probation. If the youth 
doesn’t follow the probation 
rules, he will be committed 
to DYS. The youth also will 
be required to pay a victim 
witness fee, as well as a 
fee for probation services. 
Some of these fees may 
be satisfi ed if the youth 
completes community 
service hours.

This does not mean that the 
youth is completely free – he 
must comply with the terms of 
his probation and if he doesn’t 
he will be committed to DYS. 
Also, because this outcome is 
the result of an adjudication, 
it results in a juvenile record 
that may have implications in 
a number of areas, including 
military service, immigration 
status, employment, and 
housing.

DISPOSITION WHAT IT MEANS WHAT IT DOESN’T MEAN
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Committed to 
the Department 
of Youth 
Services, but not 
adjudicated as a 
youthful offender31

The youth will be placed 
in DYS custody until his 
18th birthday. The youth will 
spend between 30 and 45 
days in a DYS residential 
facility for assessment. 
After that point, he may 
remain confi ned by DYS for 
treatment. At some point, he 
may be able to live with you, 
while remaining under DYS 
supervision. Typically, all 
fees and fi nes are waived if 
the youth is committed.

This does not mean that the 
youth will necessarily live 
away from home until he is 
18. Also, this outcome results 
in a juvenile record that may 
have implications  in a number 
of areas, including military 
service, immigration status, 
employment, and housing.

Adjudicated a 
Youthful Offender32

The youth will be committed 
to DYS custody until age 
21 and/or will serve an 
adult sentence and/or will 
be placed on juvenile or 
adult probation. The youth 
could spend time in a DYS 
facility and also have adult 
probation (which, if violated, 
would result in the youth 
being transferred to an adult 
facility). Typically, all fees 
and fi nes are waived if the 
youth is committed.

This does not mean that the 
youth will necessarily be placed 
in adult prison before age 21, 
although it is possible. In any 
event, a youth cannot be placed 
in adult prison until he turns 17. 
Also, this outcome results in a 
record (although it is unclear if it 
is considered a juvenile record 
or an adult record) that may 
have implications  in a number 
of areas, including military 
service, immigration status, 
employment, and housing.

DISPOSITION WHAT IT MEANS WHAT IT DOESN’T MEAN
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