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CLASSIFICATION

Classification is the method by which DYS determines both the
range of time (if any) which a youth, once committed to DYS, will spend
in secure treatment facilities and residential treatment facilities, and the
placement location itself. The purposes of classification are to estimate
the degree of risk or danger posed by the youth, to estimate the violent
or repetitive offender’s ability to control his behavior, and to provide a
placement that meets the youth’s needs and protects the community.*
Classification actually involves two steps: a staffing meeting and a
classification meeting.

Referral for classification

At the end of the assessment period, DYS administrators from
the DYS Regional Office will determine if a youth will be referred to
the classification process for possible admission to a facility that can
provide treatment in a secure setting.? If so, the youth is referred to the
classification process and the classification panel, described below, will
determine if he, in fact, needs to be placed in secure treatment.?

Notice of the staffing

DYS seeks to provide each youth’s parents or legal guardians
with notice of the date and time of the youth’s staffing. However, DYS
sometimes is unable to provide such notice if it does not have current
parent or guardian contact information.

&~ Tip for families: In order to ensure that you receive notice of

the staffing, send a letter to the DYS caseworker indicating that you
plan to attend the staffing and that you would like to receive notice of
the date and place of the meeting. Provide the DYS caseworker with
current contact information for you and for your child’s lawyer so that
DYS can notify both of you. You and the lawyer should agree to tell
each other immediately upon receiving any notice of the meeting. Your
child’s lawyer should be in touch with DYS if necessary to ensure that
the staffing is scheduled for a mutually convenient time. Make every
effort to attend the staffing.

&~ Tip for families: In preparation for the staffing, you or your child’s
lawyer should ask your child’s caseworker or DYS clinician what the
DYS clinician intends to recommend regarding time and placement. At
this point, share appropriate information with the DYS clinician.
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The staffing

The staffing is what DYS calls its formal case conferences. There
are various types of staffings that a youth may experience. The purpose
of all DYS staffings is to provide a forum for open discussion regarding a
youth’s service delivery plan.

One type of staffing is an initial staffing which occurs on newly
committed youth at the assessment unit in order to determine the youth’s
service delivery plan. At the staffing, the youth’s case history will be
presented and the team will develop a recommendation for a range of time
which a committed youth should spend in secure and residential treatment
facilities and identify potential placement locations. The recommendation
regarding duration of confinement is largely guided by DYS'’s classification
grid, with consideration of risk to public safety and any other mitigating or
aggravating factors.

This staffing is chaired by the youth’s community caseworker and
is attended by the youth’s treatment team, which includes the caseworker,
the district manager, the assessment staff, the youth, a parent or legal
guardian (and personal representative if desired). The DYS education
liaison, teaching coordinator and other involved community stakeholders
are additional preferred participants. If the youth has a probation officer,
Department of Children and Families worker or Guardian Ad Litem (GAL),
those individuals also could attend.

Finally, there is a new requirement that the youth’s court-appointed
defense lawyer also must prepare for and represent the youth at the
staffing.* The lawyer may bring witnesses and other supporters.® Further,
after the youth’s particular DYS Regional Review Team (RRT) considers
the recommendation made at the staffing meeting and the RRT issues a
decision, the lawyer must assist the youth in filing an appeal of the RRT’s
decision, if the youth desires to appeal.®

&~ Tip for families: Be sure to tell the DYS caseworker that you will
be attending the staffing so DYS will know to wait until you arrive to
begin the meeting.

Participants in the staffing have a right to attend the entire staffing
meeting. However, DYS may ask that a youth be excluded from a portion
of the staffing meeting so that sensitive information may be discussed.’
A DYS request to exclude the youth from the room for a portion of the
meeting should be directed to the youth and his lawyer. If the youth
chooses to honor the request, the rest of the participants, may remain in
the room, and the lawyer should stay.
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While all these parties can have input, the decision regarding length
of confinement is largely controlled by DYS’s classification grid, discussed
below.

&~ Tip for families: In calculating your child’s progress towards
serving his period of confinement to DYS, this time assignment begins
after the 30 to 45 day assessment period when your child is placed in
a treatment unit.

Moreover, after the staffing, the recommendation these parties
develop is presented to the RRT when they conduct the youth’s
classification, discussed below.

&~ Tip for families: It is essential for you and your child to attend and
participate in the staffing in order to advocate for your child. A parent
will likely have more knowledge about the youth than anyone at the
table. Your child may want to also bring a person or persons who know
him well, as well as any important records.

¢~ Tip for families: To help your child feel comfortable participating
in the staffing, which can be an intimidating experience, prepare him
beforehand for what to expect. Explain that he will likely be asked to
answer questions about the incidents that resulted in his commitment
to DYS. (Of course, if your child is appealing his commitment order, he
should not speak - during assessment, during the staffing, or during
treatment - about the incidents leading to the charges against him.)

At the staffing, in addition to discussing the issues of placement and
duration of confinement, the parties will draft a service delivery plan. The
plan is aligned with the youth’s risks. This plan should identify the youth’s
needs and how they should be addressed. All parties should participate in
the development of this plan. The service delivery plan later will be used to
draft the youth’s individual treatment plan.

&~ Tip for families: The service delivery plan will cover DYS's
provision of services while your child is in DYS custody and after he
is released back to the community while still DYS- committed. The
plan will be continuously updated during the course of the youth’s
commitment.

&~ Tip for families: In cases where a youth has special needs that
cannot be met by existing DYS programs or services, DYS may be
able to contract with outside entities to provide appropriate services.

If you believe that your child has such needs, you should raise this
concern during the discussion of the service delivery plan and in other
appropriate settings.
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At the staffing, parties also should identify a review date 90 days
before the the youth is released from a residential setting if the youth hits
all his benchmarks. (This 90-days before release date will trigger certain
discharge planning.)

&~ Tip for families: After the staffing, it is helpful for parents to send
a letter restating their main points regarding placement, duration and
the service plan.t This letter should be sent immediately after the
staffing to the youth’s caseworker so that it can be submitted to the
RRT for consideration at the classification meeting.

Classification grid

DYS uses a classification grid as a factor in determining, based
on the type of offense, how long a youth will remain in secure and/or
residential treatment facilities.® The grid assigns, based on offense, a
grid level (from 1 to 6), which correlates to a minimum and maximum
recommended treatment time for every offense.’® DYS uses the most
serious offense to determine treatment time.™

DYS operates under detailed grids.*? These grids have not been put
into official DYS regulation or policy but, in practice, replace earlier grids
that were promulgated in DYS regulation.®

The grid level time assignments are as follows:**

Grid level Time Assignment Range
1 to 4 months

3 to 5 months

5 to 8 months

8 to 12 months

12 to 24 months

24 to 36 months

OO WN B

Most youth receive a time assignment that is consistent with the
grid. However, the assigned time designated n the grid is actually only
a guideline and DYS may deviate up or down one level depending on
aggravating or mitigating factors. Thus, DYS could assign a shorter or
longer period depending on the youth’s needs.
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Classification

After the staffing meeting, DYS holds a classification meeting where
an RRT reviews the recommendations regarding duration of confinement
and placement developed at the staffing.®> While DYS regulation currently
requires that this meeting take place within 30 business days of the
youth’s commitment,® DYS is currently revising this regulation.'” In
practice, the RRT convenes shortly after the staffing meeting, usually
within one week.'®

The RRT is composed of a group of DYS administrators from the
youth’s geographic region. The RRT usually consists of at least three of
the following five individuals:

* the regional administrator;

* the regional clinical coordinator, the regional director of
residential services;

* the regional director of community services; and

* the regional director of operations.*®

At the meeting of the RRT, others may attend in addition to the RRT
members. The youth’s DYS caseworker and/or the caseworker’'s manager
(i.e., the caseworker’s supervisor) make a presentation about the youth at
the meeting.?’ And, the youth’s parents or legal guardian and the youth’s
lawyer also may attend.?*

The RRTs review the recommendations for placement and duration
of confinement made at the staffing meeting. Then, the team will either
confirm the recommendations or modify them. In modifying them, the RRT
may deviate up or down one grid level from that recommendation, which
would result in a shorter or longer period of confinement.?? For example,

a RRT may deviate up a grid level so that a youth can access a mental
health treatment program that requires a certain minimum duration.?

The RRT also has the ultimate say regarding the placement
itself, taking into consideration a range of factors such as distance from
home, therapeutic need and security issues.?* The RRT may be helpful in
arranging for a youth to be placed at a specialized program.

In general, in making its decisions, the RRT may consider mitigating
and aggravating factors in reaching its decision.? For example, the RRT
will consider as a negative certain serious behavior that a youth may have
displayed while in detention, such as recruiting gang members.2
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Factors to be considered in classification

When classifying a youth, in addition to reviewing the grid, DYS
must consider certain mitigating or aggravating circumstances when
classifying a youth. Such factors include, but are not limited to:

e Whether the offense for which the youth was committed
caused extensive property damage or serious bodily injury
and whether it was cruel and sadistic;

e Whether the youth played a major role in the offense,
whether the youth was pressured or coerced, and whether
the youth committed the offense while on bail;

e An examination of the youth’s history of offenses, with
an assessment of whether there is an increasing pattern
of violence and chronicity, particularly against special
populations;

e Whether the youth took a leadership role in delinquent acts
and whether the acts are directed toward people or property;

e The youth’s ties to the community and level of support from
family, friends and relatives;

e A determination of whether and why the youth has failed in
previous placements.?’

Issuing a decision and other documents

Current DYS regulations require that the RRT issue a written
decision regarding classification within five working days of the
classification meeting.?® DYS reports that, in practice, the RRT will likely
issue this decision within one week of the classification meeting.?° The
decision need not be unanimous.®® The RRT records its decision on a
document entitled “Classification Form.”

&~ Tip for families: You should request, and it's important to have, a
copy of the Classification Form. In addition, you should request, if you
haven't already obtained them, a copy of the documents completed at
the staffing meeting, including the staffing notes and the initial service
delivery plan.

Appeal of decision

If a youth believes his placement is wrong, he may appeal the
decision by writing a letter to the DYS Deputy Commissioner in DYS'’s
Central Office in Boston within seven business days of receiving notice of
the RRT’s decision.3! The youth’s DYS caseworker is required to inform
the youth of his right to appeal and, if the youth wishes to appeal, assist
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the youth in writing the appeal request.*? The Deputy Commissioner must
provide a written response to the appeal within 14 days of receiving the
request.®® Current DYS practice is that the DYS Legal Department, acting
as designee for the Deputy Commissioner, writes this response.®* The
decision of the Deputy Commissioner on appeal is final.®

&~ Tip for families: If your child wants to appeal, he should consider
asking his lawyer for help in writing the appeal request. (While

these are not formal appeals, the participation of a lawyer is not
required, and you and your child may well be able to write your own,

it nonetheless may be helpful to have the assistance of your child’s
lawyer in pursuing this option.) If you need further assistance, contact
one of the organizations that provides legal representation listed in the
Resource Guide at the end of this book.

~ Tip for families: While DYS now tries to assign youth to
placements near home, sometimes DYS still places a child in a facility
that is far from home. While you are at the staffing, you may ask DYS
to try to place your child somewhere close enough to your home
that you may visit your child and attend meetings without too much
difficulty. If transportation is an issue for you, make sure the placement
is accessible to you. DYS does not have to place your child in a facility
that is convenient for you, but you can ask them to do this. DYS values
family involvement and may help provide transportation for visits. DYS
may be able to provide telephone or video conferencing when you
cannot get to the facility where your child is being held.
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