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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.
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The respondent James Boudreau, Jr., was disbarred in 2000, having resigned from 

the bar while disciplinary proceedings against hiin were pending. Although more than eight 

years have passed since he was disbarred, he seeks authorization to work as a paralegal 

pursuant to S.J.C. Rule 4:01, § 18 (3). Specifically, he seeks to work as a paralegal with 

three different attorneys, James Edward Costello, John F. Cullen, and Donna Libbey Martin. 

Bar Counsel has filed a limited opposition to the motion, raising objections to Costello and 

Cullen as employers and supervisors of the respondent, because ofthe two attorneys' 

disciplinary histories. 

After hearing, I conclude that the motion should be allowed in ftill. It is true that both 

Costello and Cullen previously have been suspended from the practice of law because of 

professional misconduct.' However, both of them have been reinstated - Cullen, presumably, 

without the need for a reinstatement hearing, see rule 4:01, § 18 (1) (b), and Costello, after 

a reinstatement hearing where he had (and satisfied) the bturden to show "that he has the 

moral qualifications, competency and learning in law required for admission to practice law 

' James Edward Costello was indefinitely suspended in 1999 for misappropriation of 
funds, and was reinstated in 2007. John F. Cullen was suspended for one year in 2008, and 
reinstated in 2010. 



in ttiis Commonwealtli, and tliat his resumption of the practice of law will not be detrimental 

to the integrity and standing of the bar, the administration of justice, or to the public interest." 

S.J.C. Rule 4:01, § 18 (5). See Matter of Pool. 401 Mass. 460,463 (1988). Reinstatement 

having occurred, and. based on the information provided during the hearing on this matter,̂  

I see no basis on which to conclude that Costello and Cullen - as well as Martin - do not 

have the ability and intention to supervise the respondent's paralegal work, and to ensure that 

he hews to appropriate professional standards in performing that work - which includes 

ensuring that he does not engage in the practice of law. Each ofthe three prospective super­

vising attorneys have filed affidavits in which each has indicated that the respondent would 

not have client contact or have any involvement with financial matters, and would perform 

paralegal services on an as-needed basis^ I accept these affidavits. 

For the foregoing reasons, the motion of the respondent James F. Boudreau, Jr., to 

engage in employment as a paralegal is allowed. 

Dated: July?, 2011 

^ At the hearing, the respondent explained that he has been working with at least 
Costello and Cullen as part of a group of individuals who meet and work together as a type 
of "back to practice" group under the auspices of Lawyers Concerned for Lawyers, It appears 
that this work, and this group offers support and guidance to individuals in the respondent's 
situation. 
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