
IN RE: ANTHONY RAOUL BOTT 

NO. BD-2005-024 

S.J.C. Order Allowing Employment As A Mediator with Conditions entered by Justice 
Botsford on September 7, 2012.1 

 
Page Down to View Order in Accordance with Rescript Opinion 

                                                
1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County.  
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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.



COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, SS. SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
No: BD-2005~024 

IN RE: Anthony Raoul Bott 

' . 
ORDER IN ACCORDANCE WITH RESCRIPT OPINION 

This matter came before the Court, Botsford, J., and in 

accordance with the Rescript Opinion that was entered in the 

Full Court in SJC-10935 on June 5, 2012, and with the joint motion 

of the parties for entry of an order permitting th~ petitioner to 

serve as a mediator filed on August 28, 2012. 

It is ORDERED that: 

Anthony Raoul Bott may seek employment as a mediator subject 

to the following terms and conditions, which I find to be necessary 

to protect his mediation clients and to ensure the integrity of the 

legal profession: 

1~ The petitioner shall not provide mediation services to any 

former client or to the clients of any attorney with whom he 

previously was engaged in the practice of law. 

2. The petitioner shall not operate his business or conduct 

mediation in the same offices from which he previously conducted 



his law practice. 

3. ~he petitioner shall not at ·any time or in any manner hold 

himself out to any member of the public, including any person 

seeking mediation services (hereinafter "disputants"), as an 

attorney or former attorney. The petitioner shall not use the term 

"esquire" or "esq." in corinection with his na~e in any signage, 

advertising, solicitation, letterhead, card, website, or other 

written material. 

4. Prior to collecting any fees for his services, 

. the petitioner and disputants will sign an agreement in a form 

substantially similar to the Agreement to Me~iate, attached 

hereto~ The petitioner will provide copies of the executed 

agreement to the disputants. The petitioner may request from 

diputants a reasonable deposit prior to providing his services, 

but shall not require payment of more than half the agreed fee 

until the mediation services have been provided. The petitioner 

shall provide detailed billing statements to disputants at.the end 

of the mediation and before requesting final payments of his fees. 

5. Other than fees paid to the petitioner for his services, 

the petitioner will not at any time receive, m~intain o~ 

disburse any turds belonging to a disputant or third party. 

6. In·providing mediation services, the petitioner shall 

only engage in facilitative mediation as described in Matter of 

Bott, 462 Mass. 430, 439 fn. 9 (2012). He shall not offer any 



leg~l, evaluative or professional advice or opinion with regard to 

the strengths, weaknesses, merits, principles and/or legal 

substance of any case, contest, 'disagreement, d·ispute, issue, 

matter or point in contention. He shall not engage in any 

"evaluative mediation".· He shall not draft legal documents for any 

disputants. 

7. The petitioner shall not mediate disputes concerning 

claims for personal injuries. 

8. In conducting mediations, the petitioner stiall at all times 

abide by Rule 9 (Ethical Standards) of Supreme Judicial Court· Rule 

1.18, the Uniform Rules of Dispute Resolution. 

9. The petitioner shall before he advertises or otherwise 

offers his services as a mediat6r, join the Association for 

Conflict Resolution (ACR), a nonprofit organization representirig 

more than 7,000 mediators, arbitrators, educators and others. 

Th~ petitioner shall ~hereaft~r particip~te in continuing 

education programs offered by ACR for at least five hours each 

year. 

By the Court, (Botsford, .. J.) /Vfb 

Entered: September 7, 2012 
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