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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, S8, | o  SUPREME JUDICIAL COURT
" FOR THE COUNTY OF SUFFOLK
DOCKET No. BD-2006-019

INRE: THOMAS F. PATCH

MEMORANDUM OF DECISION

The B.o‘ard of Bar Overseers (boaid) filed an information recommending that the
respondént bé disbarred, effective March 2, 2007, the effecti\}e date of his teﬁporary
suspensjon. |

The board's récofnme'ndation is based on three criminal convictions of the
re.sponaent, as félloWs:

) violation of a protectlve order (two counts), issued under G L.c.209A;
date of conv1ct10n March 13, 2006;

2) }crlmmal harassment — G. L. ¢. 265,'§ 43 (a); date of conv1ct10n—-
March 13, 2006; and

(3) a 1nt1m1dat10n of a witness — G. L. c. 268, § 13B; date of conviction —
November 28, 2007 (sentencing occurred on July 23, 2008).

In addition, on J anuary 10, 2007, the respondent was found to have violated the terms and
conditions of his probation on items (1) and (2).- He was ordered to serve a two and one-
half year sentence on the conviction for violation of a protective order, and his probation

on the conviction for criminal harassment was extended.




Intimidation of a witness is a felony, and as such itis a ”Serious crime" Q/_ithhl the
meaniﬁg of S.J.C. Rule 4:01, § 12 3). Violaﬁon ofa prote.:ctivelo,rder isa ﬁu’sdemeanof,
but 'because‘it falls within the coﬁncept bf "intéfferénoe witﬁ the administration of justice;"
asused in S.J.C. Rule 4:01, §12 (3.),> it, too, is a ‘fserious c"rim‘e."‘ See Matter of Bu;*cton,,
24 Mass. Att'y Discipline Rep. _68; 72 (2008). The presumptive saﬁctioﬁ for conviction of
- afelony is-disbarment or -indeﬁm'fe suspension. See Man‘er of Concemi, 422 Mass. 326,

328 (1996). The respondent presented the hearing pénel with no evidence of mitigation.
The réspondént's conviction for intifnidation of a witness violated Mass. R. Prof.
C.3.4(a) (laWyer shall not unlawfully obstruct anofhér party's access to evideﬁce), Mass.
R. Prof. C. 8.4(b) (professi;)n'al misbonduct for lawyer to commit crimigal act that reflects
“adversely on lawyer's honesty, frustworthiness, or fitness as lawyer in other respects), and
Mass. R. Prof. C. S.4(d) (professional misconduct fof lawyer to engage in conduct
iﬁrejudicial to administration of juétic‘:e). |
The convictions for Viplatiori of a protective order (two couhts) violated Mass. R.
Prof. C. 8.4(b) (professional miscohduét for lawyer to commit criminal act that reﬂects. _
adversely on lawyer's honesty, truétworthiness, or fitnéss as lawyer in other réspects), (d)
| (professional misconduct for lawyer to engage in conduct pﬁejudicial to administration-of
justiég), and (h) (pvr.ofessional misconduct for lawyer to engage in any other conduct that
adversely reflects on‘hi.s or hef fitness to practiéé law). - |
The respondent's éonviction for criminal_‘ harassment §iolated Mass. R. Prof. C.

8.4(b) (professional misconduct for lawyer to commit criminal act that reflects adversely




on lawyer's honesty, trustworthiness, or fitness as lawyer in other respeéts).
The. respondent's conduct in Violating the terms of his probation violated Mass. R.
Prof. C. 3.4(¢c) (lawyer shall not knowiﬁgl? disobey obligation under rules of tribunal) and
Mass. R. Pfof. C. 8.4(d)l(professional misconduct for lawyer to engage in conduct
Iprejudiciél to administration of justi_ce). |
| There is no reason to depart from the presumptive sanction in this case. However,
Thad an épportunity_ to ‘qbserv’et‘he respondent for about forty-ﬁye minutés, including
‘about thirty miﬁutes for his o§vn oral érgﬁﬁent, and I could not help but think that.he has
“unresolved emotional issues that in aﬂ likelihood contributed to his difficulties. He was
' reduc‘ed_ to téars twice during the hearing befofe'me: Although 4he did not present any
e-vidence of mitigaﬁon to the hearing panel, | honestly believe it exists and I am not
inclined to order disbarment for this reason. I also note that, although not detérmiﬁative,l
thg misconduct in this case did not occur in the béu;se of the practice of.llaw.1
Having reviewed the entire ﬁle,‘ hax)ing considered the argmneﬁts of the partiesL
and having observed the }respondent,’ I believe the appropriate sanction is an indéﬁﬁite
suspension, retroacti{/é to March 2, 2007, the effective date of his temporary suspension.
The respoﬁdent wﬁl ilave to satisfy the board that he has addressed his emotional issueé
to their satisfaction in conjunction with an application for reinstatement.

I have considered the respondent's request to defer decision until his appeals from

-

! Intimidation of a witness and violation of a protective order, however, affect the
administration of justice and thus implicate the practice of law indirectly.

N




his convictions can be decided. The board acceded to his réquests for deferral, but then
prpceeded with the aisciplinary proceedings because no progreés héd been fprthcoming n
the prosecution of his appeals: I agreevuwi.th the réasoning of fhe board: although the |
respondent was having difﬁculty reconstructing the record as to sidebar confergnces (the
transcripts of the aﬁdio-taped sidebar conferences contained .the ail—too familiar |
”inaxidible-”), h.e has not explained adequately why his api)eals could not halve proceeded
.without resort to the sidebar conferences, which merely contained specific reasons for
objections that were declared on the record. The vast maj oﬂty of reasons for ij ections
are readﬂy' apparent. .‘ |
, | In con{:lusi(')n, an order is to enter that indefinitely suspénds the respondent from
the practice of léw, effective March 2, 2007. If tﬂe respondent applies for reinstatement,

he must satisfy the board that he has addressed his emotional issues.

By the Court,

‘Francis X. Spina
Associate Justice
Supreme Judicial Court

ENTERED: January 26 ,2012




