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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.

 

 

 

 

 

IN RE: GAIL M. THALHEIMER 

NO. BD-2008-016 

S.J.C. Judgment of Reinstatement denied entered by Justice Cordy on January 24, 2014.1 
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1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk County.  
  



SUFFOLK, ss. 

COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
No. BD-2008-016 

IN RE: GAIL M. THALHEIMER 

MEMORANDUM AND ORDER 

The petitioner, Gail M. Thalheimer, was suspended 

indefinitely from the practice of law in 2008 for intentionally 

misusing client funds, failing to comply with recordkeeping 

requirements, and representing clients with conflicting 

interests. See Matter of Thalheimer, 24 Mass. Att'·y Disc. R. 

684, 685~689 (200S). Last year (August 13, 2013), she was 

granted permission by this court to work as a paralegal in her 

son's law firm subject to certain conditions. 1 The petitioner 

also filed a petition to be reinstated as a member of the bar. 

After a hearing on September 17, 2013, the Hearing Panel (panel) 

recommended that the petition be denied, and .the Board of Bar 

Overseers (board) adopted the panel's findings of fact, 

conclusions of law, and its recommendation. The petitioner 

urges the court to reject the board's recommendation of denial. 

The panel report was thorough and its conclusions fully 

supported. In reviewing it, t have noted that the panel found 

that the petitioner had met her burden of establishing that she 

1 It is not alleged that she has violated any of the conditions 
of her employment as a paralegal. 



has the competency and learning in the law required for 

admission to practice law in the Commonwealth. The panel 

further expressed appreciation for the petitioner's 

accomplishments in h~r life and profession, .and recognized that 

2 

----she_" has_.s.tar-ted __ do_w:o.__the_pattLoLre£nrm_tha.t_mi.ght_r_e_s.ul.t_i_n ______ _ 

her eventual reinstatement." I agree with these observations, 

and would hope that the petitioner continues along such a path, 

as she has represented she intends to do. 

I also give deference to the panel's findings and 

conclusions (adopted by the board) that the petitioner has not 

yet met her burden of demonstrating the moral qualifications for 

readmission. Therefore, I adopt the board's recommendation. 

In consideration .of the petitioner's commitment and 

progress, I further give her leave to file a new petition for 

reinstatement in September, 2014, at which point she will have 

Q:Ompleted one full year of paralegal work, . and have had the 

benefit of an extended period of therapeutic counseling which 

she has undertaken. 

So ordered. 

Entered: January 15, .2014 


