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SUMMARY2 

 
 The respondent, Brett Nathan Dorny, Esq., was duly admitted to the Bar of the 

Commonwealth on June 20, 1995, but currently lives in Colorado.  The respondent was 

administratively suspended by the Supreme Judicial Court on February 8, 2010, for non-

cooperation with bar counsel’s investigations and has not been reinstated. 

 In summary, the respondent intentionally misused client funds (advance payments of 

fees and expenses) with deprivation, engaged in multiple instances of neglect of client 

matters, made intentional misrepresentations to one client to hide his neglect, falsified 

documents and made intentional misrepresentations to bar counsel in the course of her 

investigation, failed to cooperate with bar counsel’s investigations and has been defaulted for 

failure to participate in these formal proceedings. 

 In September of 2007 a client retained the respondent to attempt to reinstate (“or 

revive”) patents that had belonged to the client’s late husband, but which had lapsed for 

failure to pay maintenance fees to the U.S. Patent and Trademark Office (USPTO).  The 

client signed a fee agreement and promptly paid the respondent his requested flat fee of 

$2,000 plus the $6,900 in fees due in order to reinstate the lapsed patents.  After receiving the 

funds, the respondent did not file a petition to revive the patents and did not pay the USPTO 

for the $6,900 in reinstatement fees until September or October of 2008.  Between October 3, 

2007 and September of 2008, the respondent intentionally misused the client funds that were 

supposed to have been paid to the USPTO.  Between January of 2008 and September of 

2008, the respondent intentionally misrepresented to the client’s family that the petitions had 

been filed with the USPTO and that he was awaiting USPTO action on them. 

 In December of 2008, the USPTO denied the patent revival petitions.  Once the patent 

petitions were denied, the client was entitled to a refund of the $6,900 paid in fees.  

However, the respondent did not request a refund of the $6,900 from the USPTO until 

                                                
1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County. 
 
2 Compiled by the Board of Bar Overseers based on the record filed with the Supreme Judicial Court. 
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This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.



August of 2009. 

 In a letter to bar counsel dated June 5, 2009, the respondent knowingly falsely stated 

that he had filed the petition to revive or reinstate the patents and had paid the $6,900 in fees 

to the USPTO by the end of 2007.  The respondent also fabricated and provided to bar 

counsel a client ledger that purported to show an electronic funds transfer (EFT) to the 

USPTO on December 4, 2007.  The respondent’s conduct in this matter violated Mass. R. 

Prof. C. 1.2(a), 1.3, 1.15(c), 8.1(a) and (b), and 8.4(c) and (h). 

 From December of 2007 through early 2010, the respondent represented a corporate 

client in contract litigation that was filed in federal court in Boston.   In November of 2009, 

the respondent sent a bill to the client, together with a request that the client pay an additional 

$20,000 as a retainer against future billings, which the client paid within a few days.  The 

money was not deposited into an IOLTA account, trust account, or any other account in 

Massachusetts.  Instead, the client’s retainer was deposited into a personal account of the 

respondent in Colorado.  Shortly after depositing the $20,000 received from the client, the 

respondent withdrew all of it and used it to pay his personal obligations unrelated to the 

client, thereby misappropriating the client’s funds to his own use. 

 After receiving the additional $20,000 from the client, the respondent did no 

substantial work on the client’s behalf, other than to appear in court to argue against the 

opponent’s summary judgment motion and, after he lost, to file a one-page notice of appeal.  

The respondent’s conduct in this matter violated Mass. R. Prof. C. 1.2(a), 1.3, 1.4, 1.5, 

1.15(b), (c) and (e)(1), 1.16(d) and 8.4(c) and (h). 

 A third client retained the respondent to file a patent application for him, contingent 

on the outcome of a patent search to be conducted by the respondent.  The client paid $2,500, 

of which $1,200 was a flat fee for the patent search.  (If the patent was determined to be 

viable, the client was to pay the respondent an additional $2,500 as the balance of a flat fee to 

complete the patent application.)  The respondent deposited the entire $2,500 into his 

business account, but thereafter never filed a patent application for the client or advised him 

that, after a search was conducted, a patent was not viable.  The respondent also ceased 

communicating with the client and never returned any unused portion of the retainer as 

requested by the client.  The respondent’s conduct in this matter violated Mass. R. Prof. C. 

1.2(a), 1.3, 1.4 and 1.16(d). 

 In a fourth client’s matter, which the respondent had filed in federal court on that 



client’s behalf, the respondent failed to adequately prosecute the client’s case and defend 

against counterclaims.  He failed to keep the client reasonably informed about the status of 

the case.  After summary judgment entered against the client, the respondent filed a notice of 

appeal but then took no further action, even though he was not terminated and did not seek to 

withdraw.  In non-litigation matters for that fourth client, the respondent represented him 

before the USPTO with regard to patents, two of which were deemed abandoned by the 

USPTO due to the respondent’s failure to submit materials.  The respondent did not tell the 

client he had not responded to the USPTO or submitted materials to it, resulting in the 

USPTO’s deeming the patents “abandoned.”  The respondent’s conduct in this matter 

violated Mass. R. Prof. C. 1.1, 1.2(a), 1.3 and 1.4. 

 In all four of these matters, the respondent failed to cooperate with bar counsel’s 

investigations.  In the first matter, the respondent initially answered and provided documents,  

one of which was later discovered to be fabricated in an effort to conceal the respondent’s 

misconduct and support his misstatements to bar counsel.  In the other three matters, the 

respondent failed to answer the requests for investigation and failed to comply with 

subpoenas duces tecum.  These failures resulted in the respondent’s administrative 

suspension.    The respondent’s conduct in these matter violated Mass. R. Prof. C. 3.4(c), 

8.1(b), 8.4(d), (g) and (h) and S.J.C. Rules 4:01, §17 and 4:03, §3. 

 On March 11, 2011, bar counsel filed a petition for discipline alleging this 

misconduct.  The respondent thereafter failed to participate further in the disciplinary process 

and was defaulted. 

 On June 13, 2011, the Board of Bar Overseers voted to recommend that the 

respondent be disbarred.  On June 27, 2011, information was filed in the county court. On 

August 4, 2011, after a hearing at which the respondent appeared and argued, the county 

court entered a judgment of disbarment. 


