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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.

IN RE: RICHARD S. WEISS 

NO. BD-2011-004 

S.J.C. Judgment of Reinstatement denied entered by Justice Cordy on March 14, 2013.1 
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1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County.  
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IN THE MATTER OF RICHARD'S. WEISS 

MEMORANDUM OF DECISION 

On April 20, 2012, Richard s. Weiss filed a petition for 

reinstatement from an order of suspertsion for a term of one year 

and a day entered by the Court effective May 20, 2011. Bar 

counsel opposed reinstatement. After an evidentiary hearing at 

which the petitioner represented himself, testified, and called 

seven witnesses (mostly former clients) to testify on his behalf, 

the Hearing Panel denied the petition. As reasons therefore, _the 

Hearing Panel found that the petitioner failed to meet his burden 

under S.J.C. Rule 4:01, § 18, as appearing in 453 Mass.· 1315 

(2009), of proving that he had the moral qualifications fot 

"• 

reentry· to the practice of law and the competency and l.earning 

required for admission and practice. It also concluded that the 

"petitioner's reinstatement would_have an adverse effect on the 

public, the bar and the administration of justice," in large 

measure because of the "petitioner's-complete refusal to 

acknowledge the nature, extent. and consequences of the misconduct 

re~ulfing in his suspension, and his refu§al to agree that he 

would n6w do things differently." 
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The Board of Bar Overseers adopted t~e He~ring Panel's 

recommendation and denied the petition for reinstatement on 

January 14, 2013. Represented by counsel, the petitioner 

appealed the Board's denial to the Single Justice. I conducted a 

hearing on February 20, 2013, and have subsequently reviewed the 

transcript of the proceedings before the Hearing Panel, as well 

as the filings of the parties. 

I conclude that while it is apparent that the petitioner has 

a number of fine personal qualities that have endeared him to 

many of his former clients, he has not met the burden required of 

him for reinstatement. This is not to say that he might not be 

able to make the required showings, only that he has not done so 

at this junct~re. While I agree with his counsel that the 

petitioner did himself no favor in representing himself at the 

reinstatement hearing, the findings and conclusions of the 

Hearing Panel are fully supported by ~he evidentiary re6ord 

notwithstanding any concerns about the awkwardness of the 

presentation of the case. 

The petition for reinstatement is denied.· The petitioner 

may reapply for reinstatement on or after JanuarY 1, 2014~ · 

So ordered. 

Date Entered: March 14, 2013 
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