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S.J.C. Order of Temporary Suspension entered by Justice Botsford on August 17, 2011,
with an effective date of September 9, 2011.

Page Down to View Memorandum of Decision

! The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk
County.



COMMONWEALTH -OF MASSACHUSETTS

" 'SUFFOLK, SS. L o SUPREME JUDICIAL COURT

FOR SUFFOLK COUNTY
DOCKET No. BD-2011-058

INRE: SALVATORE F. DIMASI

MEMORANDUM OF DEC‘ISION
ON BAR COUNSEL'S PETITION FOR TEMPORARY SUSPENSION

The respondent, Salvatore F. DiMasi, was admitted to the practice of law in the

Commonwealth in 1971, and has been a member of the Massachusetts bar since that time. He

» also served for many years as a State Represeritative and most recently, until his resignation in

2009, as Speaker of the House of Represen_tatives. Bar Counsel has filed with this coo'rt a

petition pursuant to S.J.C. Rule 4:01, § 12 (9), seeking the immediate temporary suspension of -

- the respondent from the practice of law folloWing the guilty verdicts rendered on June 1 5,201 1,'

by a jury in the United States District Court for the District of Massachusetts on the following
. : ; . . & -

Kl

charges: -a count of conspiracy to commit honest services wire and mail fraud and to violate the

Hobbs Aot 18 U.S.C. § 371, two counts ofhonest services ma11 ﬁaud 18 U.S.C. §§ 1341, 1346 .

and a1d1ng and abettmg, 18 U.S.C. § 2 three counts of honest services w1re fraud, 18 U S C §§

1341 1346, and a1d1ng and abettmg, 18 U.S.C. § 2' and a count of extortion under color of

ofﬁo1a1 r1ght 18 U.S.C. § 1951. The 1espondent opposes the pet1t10n arguing that the oourt

: should not con31der the 1mpos1t1on of any temporary suspension before he is sentenced wh1ch is -+




', schedrlled to take place in the Federal Distriot Codrtlon September 8, 2011.

There i§ no .disputebetween the parties that dnder S.J.C. Rule 4:01, § 12 (1), the jury's
guilty verdict»s on‘the offenses just listed qualify as "conviction[s]," even though the respondent
has not yet been sentenced. Nor do the parties dispute that the hs,ted offenses qualify as "serious
crime[s]" as the term is defined in rule 4:01, § 12 (3). Therule fmther provides that when bar
counsel filés, as she has done here, a certificate establishing a lawyer's conviction of one or more
serious crimes, the respondent must "show cause why [he] should not be immediately suspended

| from the praotme of law, regardless of the pendency of an appeal pendmg final disposition of any -
disciplinary proceedmg commenced upen such conviction." Rule 4: 01 § 12 (4).
| The key consideration in determining Whether or not to inipose an immediate temporary
suspension in the case of an attorney convicted of a serious crime is the public interest. See, e.g.,

! Matter of Burke, 3 Mass. Att'y Discipline Rep. 25 (1982). Within that broad category, relevant

factors include: "(1) whether the sentence was stayed pending appeal; (2) whether the appeal is
metitorious; (3) whether the attorney is pursuing the appeal diligentl'y; (4) the seriousness of the
' ,ernne and whether it is related to the attorney's practlce of law; (5) the threat to the pubhc mterest

should the attorney continue to p1 actice; and (6) Whether the temporary suspens1on would be

- ‘ longer than the sanction.imposed after discipline." Matter of Brvant,‘ lslﬁ\/las.s. Att'y D_rscnphrre
Reh. 91, 95 (2002), and cases cit‘e’d_.f | |

i address a few of the key factors‘ j-u's_t set out. | (D-3) Because the respondent has not yet
heen sentenced, t‘he”question whether the sentence vydll be stayed pehding appeal carrnot he '-"

“answered at this time, but there is no question that the respondent is pursuing both postconviction




_ relief (in the form of a postjudgment motion for acquittal and a motion for a new trial) and will

" pursue an appeal, and that he believes he has meritorious grounds to do so. (4) The crimes of

which he was found guilty are indeed very serious crimes. They relate to the respondent's

conduct as a public official holding a high office, and indicate serious breaches of the publie

trust. It appears that the 1espondent‘s role as a practicing attorney was relevant to the commission

of these crimes as well. (5) With respect to the threat to the pubhc 1nte1est should the

respondent continue to practice law, two consrder atlons seem important. The first is that even
though the issue here is immediate temporary suspension and not final disposition of this
disciplinary proceeding, nonetheless, the public interest requires that the perception of the public

and the bar be taken into account. Cf. Matter of Finneran, 455 Mess. 722, 737-739 (2010). The

second is that the respondent, through his counsel, has stated unequivocally that with respect to

| any clients who might retain him, he would make full disclosure of the pending disciplinary

proceeding, and the possible consequences to the client of his suspension from practice, should

that occur. See Matter of Burke 3 Mass Att'y Discipline Rep. at 26."

The nature and seriousness of the respondent's convictions are such that, if thrs were the
only consider atlon, in my v1ew the pubhe interest would be best served by imposing an

1mrned1ate temporary suspensionof the respondent ﬁom the practree of Iéaw However as stated .

' at_the outset, the respondent is scheduled to be sentenced on September 8, less than a month from

now. Inviewofthe faet that at this junoture? the fate of the respondent's motions for

11 do not address the question whether the discipline to be imposed at the conclusion of these

' disciplinary proceedings is likely to exceed any temporary suspension because the answer is so

tied to the success, or lack of same, of the respondent's requests for postconvrctton 1ehef and .

‘ appeal in the Federal court.
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‘ sttponviqtioﬁ relief is unknown, as is (assuming the deﬁial of his motion for ’a judgment of

" eicquittal) the nature or length of éentence to be imposed, and - of substantial importance to the
temporz;ry suspensién calculus - whether or not that sentence will be stayed pending appeal, I
will stay the order of immg:diate temporary suspensién until September 9, 201 1, the day
following the reséond‘eﬁt’é scheduled sentencing; conditi@ed on thé 1'esp‘ondexr1t’s filing an
affidavit in whicﬁ he indicates his agreement to disclose fully to any client, new or old, that
effective September 9, 2011, he is to be temporarily suspended from the practice of law pending

the outcome of these disciplinary proceedings, and the consequences to the client of that action.

W cor Bl va(
Margot Botsford '
Associate Justice

y DATED: August 17, 2011
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