
IN RE:  EDWARD A CAREY, JR. 

NO. BD 2011-097 

S.J.C. Order of Term Suspension entered by Justice Duffly on November 1, 2011.1 

SUMMARY2 

 

 On August 25, 1974, the respondent, then living in another state, married Jacqueline.  

There were no children of the marriage.  At some point in 1979, the couple separated and the 

respondent left the marital home.  In 1984, the respondent moved to Boston to attend law 

school, ultimately cutting off all ties to Jacqueline.  The respondent was admitted to practice 

in Massachusetts in December 1988. 

By November of 1995, the respondent had met and become engaged to Sheila. On 

November 16, 1995, while still married to Jacqueline, the respondent signed a Notice of 

Intention of Marriage in a local town clerk’s office falsely certifying that his proposed 

marriage to Sheila was his first marriage, and that there was no legal impediment to the 

marriage.  On November 26, 1995, Sheila and the respondent went through a marriage 

ceremony in Massachusetts.  The respondent completed the ceremony without Sheila’s 

knowing that he was still married to Jacqueline.   

On April 29, 2000, a child was born of the purported marriage between the 

respondent and Sheila.  The respondent did not disclose to Sheila that he had been previously 

married at any time prior to the application for a marriage license, the marriage ceremony or 

the birth of their child.   Sheila was unaware that the respondent had been previously married 

and first learned of the prior marriage in January 2001, when she was served with papers 

from out-of-state regarding divorce proceedings initiated by Jacqueline.   

On January 23, 2003, Jacqueline obtained a final judgment of divorce by default 

against the respondent.  In or about March of 2009, Sheila retained counsel to assist her in 

filing for an annulment.  On or about May 17, 2010, upon Sheila’s filing of a complaint for 

                                                
1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County.  
 
2 Compiled by the Board of Bar Overseers based on the record filed with the Supreme Judicial Court. 
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2008: The Year in Ethics and Bar Discipline
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This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.



annulment and an agreement for judgment, a judgment of annulment was entered between 

the respondent and Sheila, declaring the marriage void.  Sheila was given sole legal and 

physical custody of the minor child of the marriage.  

 The respondent’s false statement under oath to a governmental agency to gain a 

public benefit to which he was not entitled, was conduct in violation of Mass. R. Prof. C. 

8.4(c) and (h).  The respondent’s false or misleading statements to and conduct toward his 

second purported wife, which reasonably led her to believe that he was free to lawfully 

marry, is conduct in violation of Mass. R. Prof. C.  8.4(c) and (h). 

 On May 26, 2011, bar counsel filed a petition for discipline against the respondent.  

The respondent failed to file an answer to the petition in conformance with the requirements 

of the Board of Bar Overseers Rule 3.15(d) and failed to cooperate in the disciplinary 

proceeding.  Pursuant to S.J.C. Rule 4:01, § 8(3), the allegations were therefore deemed 

admitted.  On September 12, 2011, the Board of Bar Overseers voted to recommend to the 

Court that the respondent be suspended for one year and one day and on September 26, 2011, 

an information was filed with the Supreme Judicial Court for Suffolk County.  On November 

2, 1011, the Court ordered a suspension of one year and one day, effective immediately. 


