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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. L B SUPREME JUDICIAL COURT
| ‘ FOR SUFFOLK COUNTY
NO: BD-2012-0107

IN RE: LAURENCE M. STARR

MEMORANDUM'OF DECISION
Thié'mgtter caﬁe before me on anAinformation and
recommendatiohvof the Board of Bar‘éyerséérg (board) that,
!kpﬁrSuant to S.J;C; Rule»4:01,.§ 8(6}, thevrespondent be disbarfed

i

from.the pfactipe of law in pﬁe Cpmmgnﬁealtﬁ,{ At a hearing
.:befcre.me onﬁbepember 11[ é014, thévfespondé;t'é counsel
t:'¢onceded, éé he did‘beﬁcre the hearing commiﬁtee,.thét.thepfapts p
K set fofth.gn bar.counSei‘s‘peﬁipion fbi discipiine are acc@rate,'
and that the respondent engaged in the_miéccndﬁct alieged
therein. Bécéuse‘the reépoﬁdent does nofpphallengé tﬁe board's .
 findingSpof miSconduCt,pthe'only‘issﬁe'to bé'addressed'is:phe
,‘appropriaté sanction. 'Fpr thevreasoﬁs discussed below, I agree
-with bar Cbunsel»and'the board*thatkdiébarment ié the appropriate
sanétion in this case. Accordingly, an order shall>enter

' disbarring the respondent from.the‘practice~of law in the.




Commonwealth, and his name shall be stricken from the roll of

attorneys.

l.v Procedural bacqubuna. In.Nbvembe;,<20l2,«thé
respondent,wgs.édminiStratively suspendéd from the practice of
‘llaw'iﬁ‘tﬁe Cémmonwéalth after he failed to comply with bar

_couﬁsel‘s invéétigaﬁion into‘assertedAimpropfieties involving his
- IOLTAAaccount,Aincludingvéﬁecké issued,with insufficient funds.
The re;pondgnt theréaftgr failed to respond to a subpoena duces‘
fecum, and éppeared at a hearing before(bar counéel on Februafy
ié, 2013, without man?rof'tﬁe requested documents. On March 18,A‘
2013,vbar coﬁnsél‘filed a ?etition.fbr COntémﬁtAin tﬁis court.

| Afﬁéx a hearing on June 6; 2013, ﬁhis cbu;t entéred an oxder oh
. Juﬁe 7;,2013’ éoméélling thevréquﬁ&ént tovcoﬁply~with thé te?ms
oflthg administrative Suspénsion withihvthirty davs. én Tane 19,
‘2013, the respondént filed‘aﬁ éffiﬁaVit:of“compliénce with
;atﬁaéhments, and élso filed a éetitién to~vaéaté his |
administfaﬁiVe suspension and f§r5réiﬁstatément; ‘Following
another heariné'befdre this_éourt;on Juﬁe}ZS;.ZOIB,‘tHé .
respdndéht‘s petition for réinstatément was déniédg'énd'bérﬂ
COﬁnsei‘s petition'fér'céntémpt'Was also aéﬁied.ivA”leﬁter frém,
the %espondent to the Chief Justi¢é, regarding the ;ésponaent's
petition férvxeinStétement, was theréafter reférréd to bér

counsel for such action as bar ¢ounsel deemed appropriate.




5ﬁ July iS,‘éOiﬁ; bar coursel fi;ed a'éetition-fof '

discipline. 'fﬁe pétition asserted tﬁat the respondeﬁt failed to
maintaiﬁ proper records of,the’fﬁnds invhis iOLTé écéount}
éoﬁﬁiﬁgléa‘qiient'fﬁﬁds with his OowWn; %a#leé‘to ﬁake ﬁimely
éé&méﬁﬁ of.éettlementjéréceeds in a<peréonaisiﬁju£§‘ﬁétﬁér to his
élieﬁf;waﬁd'iﬁééﬁtionally‘ﬁis;éed clieht fugas‘fofAhis‘own
pufé;é%s.A Bai ;oﬁﬁsel asséfted further thé;”thé fespohdént had
engaged in‘a “check~kiting scheme" in which he intentionally
deposited a'miniﬁal amount of moﬁey into a new bank aééount énd
then wrote'checks that. he knew would be dishonored; engaged in é
"ﬁéthédical{sérial cbnvérsion of [avcliént’s] fﬁﬁds‘for'his own
uée"; déliberétely dis§b§yed this cgﬁrt's order'ofkadﬁiﬁistrative‘
‘suSpéﬁsion.aﬁ& continued to practicé law; and made mate:ialvfalée
[stateméﬁts’coﬁgerniﬁg his bank accounts in letﬁersito bar coﬁnsel
‘ahd'td the Chief JuSticé of this.Coﬁrt. |

"'éar c$unséI*s£atedkthat th;s'cbnduéé waé.inAViolation-ofv
MaSs; R; Prof. C. 1.15(b) (tiust proﬁerty tpybe heId“separately),
(é) (pibmpt nétice'ahd'delivéry of fﬁnds),;(e) (méking cash
Withdrawalé from trﬁst acéount)?‘(f)_(failufe_tofkeep individUal 
lédgefs and‘tg'reconciie bank statements) ; ﬁass; R. Prbf. C.
i(i6(a) (fequirement to withdraw if‘continuing représentétion
wili'resuitviﬁ violation of Rules of Professional'cénduct); Mass.

R. Prof. C. 1l.4(a) (keeping client informed of status of client's




ﬁatter), (b),fexp;aining maEtéf:tblexteﬁt ﬁecessary for client'to
make iﬁforﬁéd decisions) ; Maés. R. Prof. C. 3f3 (a) (knowing
false statement of material facﬁ to tribuﬁai); Mass. R. Prﬁf.vc,’
3.4(c) (knowing disobedience éf.fuleé Qf tribunali; ﬁass; R. |
Prdf. C. S;S(a)J(pragticing ih‘violation ofvregulaﬁiéns éf légal
professién), (55‘(h§iding out toipuﬁlic thaélléwyef ié admittéd
tO'pfactiéé when lawyer is not éé adﬁitted);’Mass.nﬁ; Prof. Q.A
8,1(a)»(knowing false statement Qf factfiﬁ coﬁnection withvﬁar'
disciplinary matter), é.l(b) (knowing ﬁailuxe tg respond to
lawful deman@ for inférmation from diséipliné:y-authoritY); and
Mass. R. Prof. C. é.é(b)'(crimiﬁal act that refiééts aaversgly on
blawyer's honeétyy,.(é)A(conduétvinvolving dishoﬁesty,.ffaud, 
deéei;, or misrépresentationf,'(d}A(coh&ugt préﬁﬁdicial to
administra?ion of.justice), (é) (faiiure\Withouﬁ é@ddAcause to
kcooperaté with Eax.qounéelj;A(h) (COndﬁct ﬁﬁat'réfléCts adversely
ron fitmesé‘to»praéti¢e law) . | :

A hearing commitﬁeé COnducted'én.e§idenﬁiafykheariﬁg,on
January 27 andw3l; 2014, atithch the responéent‘w%é;theiéﬁly
ﬁitﬁéss; 7Fdrty}five'exhibitéVweré:admittéé;' Tﬂe péities*i
théfeafter filed fhéir proposed findinés»én& rulings; on May 21,
2014, the committee sﬁbmitted itS'réport: Thé Committee found
'much of thé respondent's testimony not té bé qrédiblg, énd:did

not credit his claims that he was confused or mistaken in his
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handling of several bank accounts. fhé committeevdetefmined_that'
thé respondénﬁ had éngaged in the miscbhduct asserted, and
£ecbmmeﬁééd>§iébarﬁeht baséé'bn the respondent's 5broad and
‘extensiﬁé miééogdéct;" and ﬁhe "range and sé&érityﬁ'of his
miécogduct;\ The committee p;inted iﬁ parti¢ﬁiarAtd the
.feépondéhtfs inténtiénalAmisuse of client fﬁhds; without
reStipution; ﬁﬁé fagt that'hs “knowingly defrauded" two banké,
engéging in a répeatéd "pattern of ffaud“; his kﬁowiﬁg:
misfép:@sentations in a letter tokthé Chief Justice of this court
aﬁd to bar counsel; and his false statements tQ bar counsel.

. At a'hearing oﬁ OCtbber‘G, Zoié, after reviewing the record
in the‘cééé,‘the:board vpted to file an infofmation wi£h this
court,'reccmméndihg\that:the respondénﬁ,bé aisbarred.' The
parties fhereaftéf appgaréd‘befOre'ﬁe‘at a.heafiﬁg on Décember'
11, 2614, at‘ﬁhich tﬁe'feépohdent conceded his.miééonduét and the

sole issue raised was the sanction to be imposed. .

' Résﬁondenﬁ'é-miscohduétl>rI sumﬁarizevthe facts found by the
heariﬁg cémmitféé‘aﬁé,adopﬁéﬁ by the board; as sﬁatgd,'the
respondent ddes th éoﬁteéﬁ the béard}s findipgs.‘ The respondenﬁ
was admittedxto‘tﬁe ﬁassaqhusetté bér in May, 1969, and opérated
a SOlc_pfacﬁice,begihhingvih ;983‘and‘continuing through th§
disciplinary prdceédings:éﬁkiésué. The cémmittee found that ﬁhe

reSpondent's‘practice has beén "broad and varied," and involved,




inter elia, reei property matte;s, estate_administfation,A
prebete, domestie relations, guardianships, benkruptcies,”'
worker 's cempensetion, personal injﬁry, ap&:landlord tenant‘
metters. bﬁex the past decade, he’has had no employees or
accountante, has handled all bookkeeping mqtters, and, as sole
signatory, hes.written all checke on his business and‘IOLTA.
accounts. |

The committee's report details the respendent'e inteﬁtieﬁal
bmisuse of t&o bf his fermer clients"funds; In one instanee; the
respondeﬁt deposited inAhis IOLTA‘eccount, then misused,‘a.$6}500> :
tsettiement check,tﬁat the respondent teceivedrin a personal
iﬁjury:matterﬁlwithoﬁt advising the client thet‘the check haafe
tbeeﬁ”ieceived; or dieburSiﬁg any of the funds tcvthe'clieﬁtjﬁ ipiA
the cher instance, the:teepondent received'a check in the ameﬁnt
qu:$l;DQO thet was'toibe'used terpay a client's medical'expeﬁsesf‘“
and, instead wrote variousvcheeke to hiﬁseif for.$956.97_of"thié 
ﬁoney. The respondent repald $5, odo to the flrst cllent tla a.
cashier's check and not from his IOLTA account, atter barwcounselr
began‘an‘intestigetion into the reséondent'sIbusiness'ptaetiees.f‘

Although the respondent 's. counsel stated at the hearing before me

V * The fee agreement in that client's matter provided that
the respondent was to receive "reasonable" compensation, not to
exceed one-third of any settlement agreement plus expenses.

o




thét the respondent kﬁows he must make restitution to the other
client, cdgnsel said that the reséondent“has yét to do so bécauée
of his seriousfinancial.d;fficult%es, including the potential
vloss of his home.

| ?hé committee fﬁrther'found that, between»duné 22, 2010, and
May 23;'2012; thé‘resPondent dépositéd'persgnai‘fﬁndé intoAhis
iOLIAiaccbﬁgt, ﬁeidApérsoﬁéiléﬁd1c1ie£tAfﬁﬁéS inlthévaécount,
wrpté fhirteen chécksvta personalecreaitois from the ac&ount;~and
madevforty‘cash withﬁrawals tétaling.$logl75.46.‘

The bommiﬁtee's report aiéo aetails a complex scheme by the
Vrespondent4to'deffaud t&o'baﬁks, in'whicﬁ’thé respondenﬁ
deposited chedks he’Qrote ffomvone~account'int§'anothe: aééount
at a different bahk}vknowiﬁthhat the abcéﬁﬁé oﬁ which he wrote
the cheéks did not'cbntain'sﬁfﬁicient fﬁndé for'the.totél amount
of the checks writteﬁ.  fhé respoﬁﬁéntlthen‘withdreW funds“in
cash before the checks’wéréAdiShénéfed;:‘The réspondépt‘éléo
wrote $i4,557 iﬁ'qhecks:froﬁ ﬁisliOLTA account to a'business'
associate whé'was po longer a cliént} éiﬁhoughfthé respondent
;testifiéd‘that hé hadAhired thg bﬁéiness associate inipart'és_aj
consultant to réfer ciients; he wés ﬁnablé tO'prQéﬁce‘a written
agreement, ihvoice, or statemeht of timé'expendéd, éné pointed ﬁo

only one client referral. Between July 9, 2012, ‘and September

11, 2012, the respéndent deposited $68.00 into one account, and

7.




wrété chécks tOtélling $13,009.65; As to the other account,
between July 20; 2@12, and September 7, 2013, the respondent
deﬁositgd'$6;500 in client’fﬁnds, and a false chéck'in the amquntﬁ
of $3,000, from a.personal~a¢count he knew had no available
funds, and‘Wrote checks in the amount of $13,490.75. The
réépogdent has n&t feimbursed the banks’for-the.dishonored
Acheqksj T@e fespondgntuClaimed that he was cqnfﬁsed over closed
adcounts, missing checkbooks{ duplicate checks,  and hié multiple
sets 6f accounts. The committee discreditea'thié testimony, and
.‘di8creditéd the respondent's asserﬁioné that‘he‘did.not intend ﬁo‘
misﬁSé.cliént‘f@ﬁdéfj

xIn ﬁ@kihg‘its recommendatién*of disbarmeﬁt, the chmitiee
ébncluded‘that the#e.Wére no factors-in mifigation, Thé .
'Committée’did ﬁot find the reépondeﬁf‘s medical prbblems; or -
asséfféa;mental'health issués of ﬁ;ﬁresé"‘td be,mitigating,'and
»aiéé;dié‘not fiﬁd'thé réépdhdent'sAédvanced age ahd.fihanciai
' diffi¢ﬁitieé to be mitigatin§; The cbmmittee noted that much ofu
tﬁéiagsértéé'miSCOﬂduét OCéurred'befofé tﬁé'medicai iséués the
 res§dhden£ﬁexpe:i§nced:in'Octdber, 2D12f and coﬁcluded that, in
any event; the medical conditions moted would not ha?e caused the -
‘misuseqof clients fundé, a failure to cﬁo@eréte with bar counsel;
or miérééreseﬂtaéions to a'tribunal. Thé'cémmitteé'found that

the - respondent had not provided any evidencé in support of a




mental health condition.

2In:aggr§vatiqn, the‘comm;ﬁtee ngted the responﬁentfs
exteps%yeoexperiepcef much éf'ip as.a soiohpractitioner. See
- Matter of Lupﬁgo, 416 Masé.f308,A312[(19932,NvThe committee also
pointed to ﬁhe rgspondent!s‘lack_ofvcandof;?eforg it, and %hap it

deemed to be.an intent to deceive.the hearing committee.‘ASee

‘ Mattef of Eisenhauer, 426 Mass. 448, 457, cert. denied, 524 U.S..

919 (1998): - In‘addition, the committee cited theArespondent's

multiple violations. See Matter of Saab, 406 Mass. 315, 326-327

(1989) .

3. Appropriate sanction. The»primary consideration in

determining the appropriate sanction'to‘be~impdséd in attorney
disciplinary proceedings "is the effect upon, anéApefceptidn of,

the public and the bar." Matter of Crossen, 450‘Mass. 533, 573

(2008), quoting Matter of Finmerty, 418 Mass. 831, 829 (1994).

See Matter of Alter, 389 Mass. 153, 156 (1983). -The appropriate

ganction is one which is necessary to deter'qther'attorneys from

the same type of conduct and to protect the public. See Matter -

of Foley, 439 Mass. 324, 333 (2003), citing Matter -of Concemi;
422 Mass. 326, 329 (1996). 1In addition, the sanction imposed

must not be- "markedly disparate" from sanctions imposed on other

attorneys for similar misconduct. See Mattér of Goldberg, 434

Mass. 1022, 1023 (2001), and cases cited. Ultimétely;'however;
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~"[elach cése.must be decided on its own merits, and évery
offénding attorney must receive the disposition most: appropriate
in the éiréumstaﬁcesw“ ‘Matter of the Discipline.of an Attbrney,‘
392 Mass. 827, 837 (1584). . o | 3

The presumptive sanction for intentional misapprcpriatibn of

‘client funds, resulting in actual deprivation, is indefinite

,suspeHSion.or disbarment. Matter of McBride,'449.Mass. 154, 163-

154*(200?); Matter of Schoepfer, 426 Mass. 183, 187 (1997). In

choosing between these two ganctions, the court "generally

considers whether restitution has been made,". Matter of LiBassi,
449 Mass. 1014, 1017 (2007). Where an attormey has failed to
make feétitution;‘and in the absence of mitigéting factors,

disbarment, rather than indefinite suspension, is the appropriate

sancticn,"Mafter 5fiLiBassi, supré; Seekﬁatter.oszcCaréhv, 23
Atﬁ‘y‘DiéCipiine Ré§; 469; 470 (2007)1(making restitution "is an
'outWafd‘éigﬁ:of‘thé ré¢ognitiQn §f bﬁéfs-wf&ngdbing and the .» |
.awareﬁessAof”afﬁéral dﬁty‘to‘makevamén&é‘ﬁofthe 5est of one's.
abiliﬁy.A\Fai;ﬁré tcbmaké‘restitution;€and failure_ﬁo aﬁteﬁpt.to
A.do s0, réflectéy?ébriy’on”the éttorney's“morai fitﬁéSS“). Making
restifuﬁioﬁ as é tesuif of court’aCtioﬁ'ié not cdnsidered'a

factor in mitigation; Matter.of Bauer, 452 Mass. 56, 75 (2008).f

As'thé'bbard noted; in addition to the inteéntional

misappropriation of client fundé, many of the'respondent's‘other‘
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vidlations of the rules of professional conduct would themselves

warrant a lengthy suspension. See Matter of Luongo, supra
(indefinite suspension for multiple violations where at least two
violations themselves warranted term suspension). Knowingly

defrauding two banks (abSent a criminal:convigtion).would'warrant

a suspension of more than one year. See, e.g., Matter of.Hilson,
448 Mass. 603, 618-619 (2007) (indefinite suspension for -

misappropriation of third party's funds within attorney's

' practice of law) ; Matter of Leb) 17 Maés. Att'y Disc. R. 371,
3§6~377 (2001) (thirtéen—month suspension f&r-éoﬁversion.of one
‘cerﬁifiéate of deéosit beloﬁg to‘bank). Deliﬁerafé falsef‘
staﬁemeﬁts ﬁo a céﬁfﬁ, wiﬁh the inﬁent to dégei&e, woula also

- warrant a suspension of more than'onéAyear.  See, e.g., Matter of

| §_h_@_\_7 427 Mass 764, 769770 (1998) ; "Ma_tter of McCarthy, 416 Mass
423, 4é1‘(1993). kPraCﬁiéing while adﬁiniStfativély éuspehded;‘
?éupléd.with intentioﬁélly falSelstaééments under:oathitd,baf.”
céunsél, alskogfranﬁ sﬁﬁh a.éénéﬁiqn.  Seé§ e;gff Ma#tef'of  
Linnehan, 26 Mass. ;At;t’leivsc. R. 3:Lo‘7<20:ioi)f (e'-‘ight‘een;@nﬁ_h, |
sﬁspénsion for pfacticingfWhilé adﬁinisﬁ:atively‘éﬁépendéd, féléé. 
étéﬁeﬁent‘under oath ﬁo barléqunSel that aﬁtérnéyihéd nof‘engaged
in practice of 1@&»while:administratively suspendéd;vfaiiu;é to.
-deposit ééttlement'fﬁhds into IOLTA‘accdunhfand'féilqre to;7 k“

maintain proper records).
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The respondént sééks a éancpion'pf a‘térm‘bf;suspehsion,
withoﬁt specifying what that term might'be. VThe fespondent,
however, has ﬁot shqwn any réééon why disba%ﬁégt‘s£ould not be
- imposed. See Matter of Cobb, 445 Mass. 452‘,"‘4?'9 (2005) |
kprésumptign,ofxdisbarment ﬁisjboléteréd by.thé sefiousness of

{the.réspondent‘s} additional misconduct"); See also Matter of

Bauer,.supra at 74-75% citing Matter of Tobin; 417 Mass. 81, 89
.(1994) (in'decidiné sanctioﬁ, itxis approériate to congideri
Cumulative‘affecti?e of multiple viol;tioﬁs}, .

The respondéntfs‘argﬁments thaf‘he has-already "paid'a ﬁéavy‘
priée" for'his ﬁisconduct'agdzié sufféfing finanéially because 5e‘A
has been unable to pracﬁicé, that he has ex?ressedvrémorse,‘thét\
he Eéé{a‘léngthy histéry gffpfactice;-énd tﬁét he intends to make
restitution at'soméjpoint, éﬁe noﬁ'mitigating. Indéed; aé'
diécuséed, the boafd'éfopériyfééﬁsideredrﬁhe,#espondenﬁ’s_

extensive experience as a factor in aggravation, see Matter of

Luongo, supra, and payment of restitution as a result'Ci
disciplinary proceedings, even if restitution were in fact to be

‘paid‘at~éome~point in the future, is not miﬁigating.  See Matter

of Bauer, Supra at 75; Mattér of Johnson, 444'Mass.'1002, 1004 .
(2005) . vﬁor'did.the héaring'committee.or the board give much
weight to the respondentis staﬁemenﬁS‘of purported rémorse,

coupled; as they Were, With his ongoing intent to deceive. The
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boardvnotéd also‘that, notwithsianding the respondent's agserted
inability to practice law, hé had deliberatély éracticed law in
Qiolaﬁion‘ofAthié cqurﬁ's oréer‘ofvadminiétrative ;uspension for
a éubstantiélj?eriod. The boégdﬁs conclusions on these points

are persuasive.

S

3. Disposgition. An order shall enter barring the
respondent from the practice of law in the Commonwealth.

" By the Court

Barbara aAf Leh% '
‘Associate Justice

Entered: January’ 23’,‘. 2015




