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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.
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IN RE: LEONARD A. GLIONNA 

NO. BD-2013-014 
S.J.C. Order of Term Suspension entered by Justice Spina on March 4, 2013, with an 

effective date of April 3, 2013.1 

SUMMARY2 

 
 On February 2, 2000, a woman (the client) was in an accident while driving an 
automobile in Medford.  She was hit from behind while stopped.  She suffered pain in her 
back and incurred about $7,000 in medical expenses and $4,000 in lost wages.  Medical 
records opined that she had aggravated a preexisting degenerative back.  She also received 
physical therapy and claimed continuing pain and suffering from the accident.  

 On September 20, 2000, the client was involved in another automobile accident.  She 
was again hit from behind while stopped.  She suffered pain in her neck and underwent 
physical therapy.  In this case, there was little damage to either vehicle and no permanent or 
continuing injury was documented.  However, the client incurred about $2,659 in medicals 
and thus met the minimum medical threshold for a bodily injury claim.    

 In both accidents, the at-fault drivers had minimum compulsory insurance of $20,000 
per person.  The client had her own policy of underinsurance coverage in the amount of 
$100,000 per person, $300,000 per occurrence. 

   The client retained an attorney in connection with the first automobile accident. After 
the second accident, the client retained the same attorney to handle that case as well.  That 
attorney (the first attorney) requested that the respondent assist him on the two cases.  The 
respondent and the first attorney had separate offices and were not associated together in 
practice at any time. 

 Beginning in April 2000, the respondent worked on the two cases including making 
demands upon or negotiating with the insurance carriers. 

 On January 31, 2003, the respondent drafted and filed a civil complaint on behalf of 
the client in the Middlesex Superior Court in connection with the first accident.  The 
respondent filled out and signed the civil action cover sheet and certification that he had 
notified the client of alternative dispute resolution.  The respondent and the first attorney 

                                                
1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County. 
 
2 Compiled by the Board of Bar Overseers based on the record filed with the Supreme Judicial Court. 
 



each signed the complaint under his own signature block.  The respondent took no action to 
serve process on the defendants except to assume that the first attorney would serve and file 
the papers.  On June 2, 2003, the Superior Court entered a judgment of dismissal under 
Standing Order 1-88 for failure to serve process and file a return of service.   

 On September 19, 2003, a civil complaint was filed in the Lowell District Court in 
connection with the second accident.  The respondent and the first attorney each signed the 
complaint under his own signature block.  The respondent drafted and signed the Statement 
of Damages that was filed with the complaint.  The respondent took no action to serve 
process on the defendants except to assume that the first attorney would serve and file the 
papers.  On February 19, 2004, the Lowell District Court civil action was dismissed for 
failure to make timely service under Mass. R. Civ. P. Rule 4(j).    

 On divers times and occasions between February 2004 and January 2009, the client 
communicated with the respondent by phone and in person to inquire as to the status of her 
cases.  At no time did the respondent research the status of the cases that he filed in the two 
courts, question the first attorney as to the status of the cases, attempt to conduct discovery or 
otherwise attempt to move the civil actions forward.   

 Between February 2004 and January 2009, the respondent repeatedly informed his 
client that the two cases were “progressing” and that civil cases take time to resolve.  From 
April 30, 2007, until November 21, 2008, the respondent was on retirement status.  At no 
time did the respondent withdraw his appearance for his client in the two cases or inform 
client that he was on retirement status or that or that any other attorney would be responsible 
for her cases.  During the time that the respondent was on retirement status, the client 
attempted to locate the respondent’s office, but could not. 

 On or before July 2009, the client learned that her cases had been dismissed and 
retained successor counsel pursue a malpractice claim against the respondent.  The parties 
reached a settlement in which the respondent agreed to pay to the client $125,000.00.  To 
date, the respondent has paid the client $25,000.00. 

 The respondent’s failure to make service of process and to diligently prosecute and 
monitor his client’s two cases and his neglect of a legal matter entrusted to him, violated 
Mass. R. Prof. C. 1.2(a), 1.3.  By failing to inform his client that he was on retirement status, 
the respondent violated Mass. R. Prof. C. 1.4(a) and (b).  The respondent’s repeated 
assurances to his client that the cases were progressing, without adequate foundation or 
investigation, is conduct in violation of Mass. R. Prof. C. 1.4(a) and 8.4(h).  

 In aggravation, on March 18, 2000, the respondent received an admonition in two 
files for handling an immigration matter that he was not competent to handle and for failure 



to timely draft and record a family trust.  AD No. 00-11, 16 Mass. Att'y Disc. R. 465 (2000).  
On February 13, 2004, the respondent received a public reprimand for commingling, 
inadequate record-keeping and negligent misuse without intent to deprive, with medical 
mitigation 20 Mass. Att'y Disc. R. 164 (2004).   

 The parties stipulated to suspension for six months and one day.  In addition, prior to 
reinstatement, the parties agreed that the respondent shall obtain and maintain for at least two 
years legal malpractice insurance with liability limits of at least $500,000 per claim and 
$1,000,000 in the aggregate and a deductible not to exceed $10,000.  On February 14, 2013, 
the Board of Bar Overseers voted to adopt the parties’ stipulation and proposed sanction and 
to file an information with the Supreme Judicial Court recommending that the respondent be 
suspended from the practice of law for six months and one day with the agreed to condition.  
On March 4, 2013, the Court so ordered, effective in thirty days from the date of the order.  

 


