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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.

 

 

 

 

IN RE:  DOUGLAS F. BOYD 

NO.  BD-2013-076 

S.J.C. Order of Term Suspension entered by Justice Cordy on September 6, 2013.1 
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1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk 
County.  
  



SUFFOLK, SS .. 

COMMONWEALTH OF MASSACHUSETT5 

IN RE: DOUGLAS F. BOYD 

MEMORANDUM· 

SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
No: BD-2013-076 

This matter is before the Court on an Information filed by the Board of Bar Overseers 

("Board") recommending that the respondent be suspended from the practice of law for a year 

and a day. The respondent did not answer the petition for discipline filed by bar counsel, and the 

Board deemed the allegations therein to be admitted. The respondent did not file a brief on 

disposition with the Board, and on June 24, 2013, the Board voted its recommendation. 

I held a hearing on August 27, 2013, at which the respondent, represented by counsel, 

attended. The respondent does not contest the underlying factual basis of the Board's finding of 

misconduct, which largely pertained to the hick of diligence in representing a client in two 

matters, with harm resulting, the failure to return client files, and the failure to cooperate with bar 

counsel's investigation. 

In aggravation, the respondent has been disciplined twice before for similar misconduct 

involving neglect and the lack of diligence. Respondent is currently under a three month 

suspension, which itself had been suspended for a year subject to certain conditions. See BD-

2012-011. While the year has passed, not all of the conditions have been met. 

Respondent's counsel asks this Court to reduce the recommended period of suspension to 

six months, and represents that respondent has now sought professional help for his depression 

related issues. 



While I am sympathetic to the medical concern, it appears to me that the Board's 

recommendation is both reasonable and appropriately calculated to protect the public interest. I 

am therefore imposing a suspension of one year and one day, and an order shall enter 

according! y. 

I am also inclined to proceed to find the respondent out of compliance with the conditions 

attendant to the prior suspension of his three month suspension, and to impose that three month 

suspension to run concurrently with the year and one day suspension. I will not take that step 

before hearing from the parties, who I ask to respond on or before September 30, 2013. 

Dated: t b r 6, 201.3 Sep ent e .. 




