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2008: The Year in Ethics and Bar Discipline
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Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.
  

 
 
 

IN RE: ROBERT VENTURO 
NO. BD-2014-028 

S.J.C. Order of Term Suspension entered by Justice Spina on March 7, 2014, with an 
effective date of April 7, 2014.1 

SUMMARY2 

 

This matter came before the Board of Bar Overseers on the parties’ stipulation of facts and 
rule violations and an agreed recommendation for discipline.  The stipulation was based on three 
counts of misconduct. 

 The respondent was employed by a law firm from January to August 2011, when the firm’s 
principal assumed retirement status, closed the practice, and terminated the respondent’s employment 
effective at the end of that month.  At all relevant times thereafter, the respondent practiced law from 
a home office.  

Count I.  In January 2011, the respondent was assigned to handle a client’s ongoing litigation 
against her property damage insurer.  The respondent entered an appearance for the client in the 
course of opposing a motion by the defendant for judgment on the pleadings.   The principal also had 
an appearance in the case.  

The motion for judgment on the pleadings was denied in June 2011.  Thereafter the 
respondent took no action of substance to pursue the client’s claims or monitor her case.  As a result, 
he did not learn on a timely basis that the defendant had propounded discovery and did not respond to 
the discovery requests, to a final request for interrogatory answers under Mass. R. Civ. P. 33(a) served 
in July 2011, or to a motion to compel documents served in August 2011.  That motion was allowed 
on August 31, 2011.  The respondent did not inform the client of the discovery requests, the final 
application, or the motion or its allowance. 

As of the end of August 2011, the respondent knew that the principal was no longer handling 
and expected him to assume sole responsibility for the case.   He took no action of substance to keep 
the client apprised or ensure that he would receive all pleadings and papers from the court and 
opposing counsel.  The respondent did not inform the client of the principal’s retirement and his 
departure or give client his new address until October 2011.  He did not furnish his new address to the 
court or the opposing counsel, as required by Mass. R. Civ. P. 11(d), until December 2011. 

The court had entered a final judgment dismissing the client’s claims under rule 33(a) in 
September  2011.  Notice was sent to the respondent at the principal’s former office address, 
forwarded to the principal, and then sent on to the respondent at his home office.  The respondent 
failed to inform the client of the dismissal, but she found out from other sources in early October 
2011, located the respondent,  and called him to ask about the dismissal.  The respondent erroneously 

                                                
1 The complete Order of the Court is available by contacting the Clerk of the Supreme Judicial Court for Suffolk County. 
 
2 Compiled by the Board of Bar Overseers based on the record filed with the Supreme Judicial Court. 



  

informed the client that the dismissal was without prejudice and assured her that he would promptly 
attend to setting it aside.  Prior to the end of November 2011, however, he did not file or serve any 
motion to vacate the judgment or otherwise seek relief from the dismissal.  

During October and November 2011, the client asked the respondent about the status of the 
matter.  The respondent told her that he had served a motion to vacate on the defendant’s counsel, that 
the motion had been returned as undeliverable, that he had sent the motion again, and that he was 
waiting for the expiration of the opposition period under rule 9A before filing the motion.   He later 
represented to the client that he had not received notice of a hearing date and would call the court to 
inquire.  Those representations were intentionally false, deceptive or misleading. 

The respondent filed a motion to vacate in late November, 2011, citing difficulties arising 
from the closing of the practice and the termination of his employment.  He did not obtain a 
supporting affidavit from the principal or submit an affidavit of his own.  The motion was opposed by 
the defendant and denied in December 2011 on the stated basis that the principal was still an attorney 
of record and had provided no affidavit or other explanation.  The respondent received notice of the 
denial but failed to inform the client or take further action in the matter.   

Count II.  The respondent was assigned to handle ongoing litigation arising from a client’s 
wrongful termination and employment discrimination claims.  In July 2011, the defendants moved for 
summary judgment. The respondent filed an opposition, and a hearing was scheduled for the fall of 
2011. 

By the end of August 2011, the respondent knew that he was the only lawyer with an 
appearance for the client and that the principal expected him to assume sole responsibility for the 
case.  The respondent did not report his address change to the court or take other action of substance 
to ensure his timely receipt of pleadings and papers.  In October 2011, he appeared for a hearing on 
the summary judgment motion, and the matter was taken under advisement.  The respondent 
informed the client, then living out of state, that he would forward the decision as soon as it was 
rendered.  

In December 2011, the respondent told the client that that he had checked the court docket a 
day earlier, that the decision was still pending, and that he would continue to check and notify the 
client of the outcome.   Later that same day, the court issued a memorandum and order allowing the 
summary judgment motion and entered final judgment for the defendants.   The respondent did not 
check the docket again or take other action of substance to determine the outcome.  Copies of the 
decision and the judgment were sent to the respondent at the former office address, forwarded to the 
principal, and sent on to the respondent.  He received the papers by or about early February 2012. 

In early February 2012,  the client asked the respondent about the outcome of the summary 
judgment motion and hearing.   By then, the respondent had received notice of the judgment.  He 
replied that the judge had ruled in favor of the defendants and that he had mailed the decision to the 
client weeks earlier, possibly to the wrong address.  The respondent’s representation that he had sent 
or tried to send the decision was intentionally false, deceptive, and misleading.  The respondent never 
informed the client that the client’s right to appeal had expired in January 2012.  

Count III.  In the spring of 2011, the respondent was assigned to handle ongoing litigation 
arising from a client’s tort claims against the Commonwealth and the Department of Corrections.  
The respondent never informed the client that he would be working on the case and failed to enter his 
appearance or take other action of substance before the closing of the practice.  By the end of August 



  

2011, the respondent knew that the principal was no longer handling the case and expected him to 
assume sole responsibility.  He took no action to keep the client apprised of these developments. 

In late September 2011, opposing counsel learned of the principal’s retirement and the closing 
of the practice and located the respondent’s home address.  In October 2011, the respondent was 
served at that address with interrogatories from the defendants to the client.  The respondent took no 
action of substance to respond to the interrogatories or to a final request for answers pursuant to 
rule 33(a).  He did not inform the client of the interrogatories or the final request. 

In January 2012, the defendants applied for the entry of final judgment under rule 33(a) and 
served the respondent.  The respondent entered his appearance for the client but took no action 
thereafter in the case.  The court entered a final judgment dismissing the client’s claims.  The 
respondent received timely notice of the judgment but did not inform the client.  He never sought to 
vacate the judgment and took no other action to protect or preserve the client’s rights. 

By failing to render competent and diligent services and pursue the client’s lawful objectives 
in these cases, the respondent violated Mass. R. Prof. C. 1.1, 1.2(a), and 1.3.  By failing to maintain 
adequate communication with the clients, the respondent violated Mass. R. Prof. C. 1.4(a) and (b).  In 
the first and second cases, the respondent’s intentionally false, deceptive or misleading 
representations to the clients violated Mass. R.  Prof. C. 8.4(c) and (h).  By failing to take adequate 
steps in those cases to ensure his receipt of pleadings and papers from the court and opposing counsel, 
and by violating a court rule requiring him to give notice of his address change, the respondent 
violated Mass. R. Prof. C. 1.1, 1.3, 3.4(c), and 8.4(d).    

In aggravation, the clients in Counts I and III lost the opportunity to pursue their causes of 
action.  In mitigation of the respondent’s lack of diligence only, the principal’s unexpected 
retirement took the respondent by surprise and left him without resources or support to handle the 
cases for which he was expected to assume sole responsibility; the respondent had no experience 
or training in operating a law practice; and he was therefore unable to cope adequately with the 
demands of handling the cases on his own. 

Bar counsel commenced formal disciplinary proceedings against the respondent in August 
2013.  In February 2014, the parties filed an amended petition for discipline and an answer and 
stipulation whereby the respondent acknowledged that the facts alleged in the amended petition 
could be proved by a preponderance of the evidence.  The parties recommended that the 
respondent be suspended for nine months, and the board voted to accept the stipulation and the 
recommendation.  On March 7, 2014, the Supreme Judicial Court entered an order for a nine-
month suspension effective in thirty days. 

 




