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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.



COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK,· SS. SUPREME JUDICIAL COURT 
FOR SUFFOLK COUNTY 
NO: BD-2014-080 

IN RE: Priscilla F. Arnott 

ORDER OF IMMEDIATE ADMINISTRATIVE SUSPENSION 

This matter came before the Court, Gants, C.J., on a Petition 

for Administrative Suspension and affidavit filed by Bar Counsel 

pursuant to Supreme Judicial Court Rule 4:01, § 3(2). Dpon 

consideration thereof, it is ORDERED that: 

1. Priscilla F. Arnott is administratively suspended from .the 

entry of this Order, and, in accordance with Supreme Judicial. Court 

Rule 4:01, § 17 (4)., the Board of Bar Overseers shall promptly 

transmit a copy of this Order of Administrative Suspension to the 

clerk of each court in the Commonwealth, state and federal, in which 

it has reason to believe the lawyer has been engaged in practice. 

If Priscilla F. Arnott is not reinstated within thirty days of 

the date of entry of this Order, it is hereby FURTHER ORDERED that: 

2. The lawyer shall forthwith at the expiration of the thirty 

.. days: 

a) file a notice of withdrawal as of the effective date of 



the administrative suspensiop with every court 1 agencyr or 

tribunal before which a matter is pendingr together with a copy 

of the notices sent pursuant to·paragraphs 2(c) and 2(d) of this 

Order 1 the client's or clients' place of residence 1 and the-case 

caption and docket number of the client's or clients' 

proceedings; 

b) resign as of ·the effective date of the administrative 

suspension all appointments as guardian 1 executor 1 

administrator! trustee 1 attorney-in-fact 1 or other fiduciaryr 

attaching to the resignation a copy of the notices sent to the 

wards 1 heirsr or beneficiaries pursuant to paragraphs 2(c) and 

·2(d) of this Order 1 the place of residence of the wards 1 heirsr 

or beneficiaries! and the case caption and docket number of the 

proceedingsr if any; 

····--· -·- --c-)----prov±de-not-±ce--t·o-al--l~c-J:-±ents:__and~t-o-a-J:-1-wards--he-i-rs- ·--·----
. . I I 

and beneficiaries that the lawyer has been administratively 

suspended;· that he is disqualified from ac.ting as a lawyer after 

the effective date of the administrative suspension; and that 1 · 

.. 

if not represented by co-counselr the clierit 1 ward 1 heir 1 or 

beneficiary should act promptly to substitute ~nother lawyer or. 

fiduciary or ·to seek legal advice elsewhere 1 calling attention 

to any urgency arising from the circumstances of the case; 

d) provide-notice to counsel for all parties (orr in the 

absence of counsel 1 the parties) in pending matters that the 

lawyer has been administratively suspended and 1 as a 



consequence/ is disqualified from acting as a lawyer·after the 

effective date of the administrative suspension; 

.e) make available to all clients being represented in 

pending matters any papers or other proper.ty to which they are 

en~itled/ calling attention to any urgency for obtaining the 

papers or other·property; 

f) refund any·~art of any fees paid in advance that have 

not been earned; and 

g) close every IOLTA 1 client 1 trust 1 or other fiduciary 

account and properly disburse or otherwise transfer all client 

and fiduciary funqs in his possession 1 custody or control. 

All notices required by this paragraph shall be served by certified. 

mail 1 return receipt requested 1 in a form approved by the Board. 

3. The lawyer shall file with the Office of the Bar Counsel an 

af-f-ida v.-i-t_:_c e.:~;.t-i-f-y-ing-tha t-i;he-la wyer-has-:&-8.±-1-y-eom£:)1-ieEl-wi-t-h-'the 

provisions of this Order and with bar disciplinary rules .. Appended 

to the affidavit of compliance shall be: 

a) a copy of each form of notice, the names and addresses 

of the clientS 1 wards 1 heirs, beneficiari.es 1 attorneys/ cou.rts, 

and agencies to which notices were sent, and all return receipts 

or returned mail received up to the date of ·the affidavit. 

Supplemental affidavits shall be filed covering subsequent 

return receipts and returned mail. Such names and addresses of 

clients shall remain confidential unless otherwise requested in 

writing by the la~yer or ordered by the court; 



b) a schedule showing the location, title and account 

number of every bank account designated as an IOLTA, client, 

trust or.other fiduciary account and of every account in which 

the lawyer holds or held as.of the entry date of this Order any 

client, trust, or other fiduciary funds; 

c) a schedule describing the lawyer's disposition of all 

client and fiduciary funds in the lawyer's possession, custody,. 

or control as of the entry date of this Order or thereafter; 

d) such proof of the proper distribution of.such funds and 

the closing of such accounts as has been.reguested by the bar 

counsel, including copies of checks. and other instruments; 

e) a list of all other state, federal, and administrative 

,jurisdictions to which the lawyer is admitted practice; and 

f) the residence or other street address where 

______ c_ommuni_cations_to_the_l_a:w-:y:.er __ may_the.re_af_t_er_he_dir_e_c_t_ed_. __ _ 

The lawyer shall retain copies of all notices sent and shall maintain 

complete records of the steps taken to comply with the notice 

requirements of S.J.C. Rule 4:01, § 17. 

4. The lawyer shall file with the Clerk of the Supreme. 

Judicial Court for Suffolk County: 

a) a copy of the affidavit.of compliance required by 

paragraph 3 of this Order; 



b) a list of all other·state, federal, and-administrative 

jurisdictions to which the lawyer is admitted to practicei and 

c) the residence or other street address where 

communications to. the lawyer may thereafter be directed. 

Entered: August 19, 2014 

------------·-· ------ --·-




