SUPREME JUDICIAL COURT

Boston, Massachuseibts 02108

NOTICE OF APPROVAL

Notice isg hereby given that the Supreme Judicial Court has
approved and promulgated rules as further indicated below.

RODERICK I.. IRELAND
Chief Justice

1. Court Submitting Rules for Approval:

Board of Bar Overseezrs

2. Date Rules Submitted for Approval:

September 27, 2010

3. Date Approved and Promulgated by the Supreme Judicial Court:

June 22, 2011

4. 'Ruleg or Rules, or Amendments Thereto, Approved and
Promulgated:

Board of Bar Overseers Rules - By striking out Board Rule

Section 3.54 in its entirety, striking out the second .

sentence of Section 3.50(q), and inserting in lieu thereof

the attached new Subchapter G. Recusgal.

The Board of Bar Overseers Rules are further amended by adding

the attached new Section 4.5B.

Effective date - September 1, 2011

(The original of this notice is to be filed in the office of the
Clerk of the Supreme Judicial Court for the Commonwealth, and a
copy to be sent by the Clerk to the court which requested
approval of the rules.) -



Out-of-State Depositions and Subi;oenas

At its meeting on September 13, 2010 the Board of Bar Overseers unammously voted
to recommend that the Supreme Judicial Court add a new Section 4.5B 1o the Board’s rules

and to submit the proposed amendment to the Supreme J udicial Court for approval pursuant.to
S.J.C. Rule 4:01, §3():

SECTION 4.5B. TAKING OUT—OI" STATE DEPOSITIONS PURSUANT TO SUBPOENA
(a) Implementing the provisions of Subchapter E regarding the taking of depositions pursuant

to Sections 4.9 and 4.10 out of state, Bar Counsel and/or the respondent may request that the hearing -
commiftee,; hearing panel, special heaxmg officer, or the Chair approve the taking of out-of-state
- depositions pursuant to subpoena requiring the atiendance of a witness and/or the production of any
_ evidence, including books, records correspondence, or documents, relatmg to any matter in question in

the proceeding.

(b) Upon such approval having been gwt:n, the Board shall issue a request, addressed to the

- disciplinary board or entity in the jurisdiction in which the deposition js'to be taken, that the latter igsue,

a subpoena requiring the attendance and testimony of the witness in the out-of-state jurisdiction and =~ .

the production of any evidence, including books, records, correspondence, or documents, relating to

the matter in question. The request shall state that the Board has approved the taking of'such

deposition and shall specify the date, time, 2nd place for the taking of the deposition.
' (c) In the event that the dlsmphnary board in the out-of-state jurisdiction in which the
deposition is to be faken either cannot issue, or declines to issue, a subpoena for the taking of such
deposition, Bar counsel and/or the respondent may apply to the Supreme Judicial Court for Suffolk
County, citing such approval, for leave 1o take such deposition purspant to the provisions of G.L. c.

2234, § 10 (Letters Rogatory). For purposes ' of such application, a disciplinary matter before the
* Board shall be considered “an action penchng in this Commonwealth” within the meaning of GL.c.
223A,§ 10,

(d) Depositions in an out—of-—state jurisdiction shall be taken. before an officer, not bemg counsel

for any of the parties, authorized to administer oaths by the laws of the United States or of the place
where the exammatmn is held. :



