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SUMMARY1 
 
 The respondent received a public reprimand for his failure to diligently pursue a 
client’s matter, adequately communicate with his client, and cooperate with bar counsel’s 
investigation. 
 
 A Board of Trustees for a condominium association retained the respondent on an 
hourly basis in June 2009 to handle a dispute over a property boundary line with an abutter.  
The Trustees paid the respondent an initial retainer. 
 
 The respondent obtained a survey and title search in June 2009, but thereafter took no 
further action of substance on behalf of the Trustees.  From July 2009 through January 2010, 
the Trustees repeatedly requested information from the respondent about the status of their 
matter.  On three occasions, the respondent told the Trustees that he would provide a 
substantive response at a later time.  After September 2009, the respondent never responded 
to the Trustees’ requests for information. 
 
 In January 2010, the Trustees sent the respondent a letter discharging him and 
requesting the return of their file, an accounting for services rendered, and a check for any 
unearned retainer.  In February 2010, bar counsel received a grievance from the Trustees, 
and on February 17, 2010, bar counsel sent a copy of this communication and a cover letter 
to the respondent requesting his response within twenty days. 
 
 On February 18, 2010, the respondent sent the Trustees the file, an accounting, and a 
check for the return of their retainer less the cost of the survey and title search.  In a letter, 
the respondent informed the Trustees that he did not believe they held title to the disputed 
property. 
 
 In March 2010, bar counsel sent a letter to the respondent advising him that he had 
failed to respond to bar counsel’s letter of February 17, 2010 concerning the Trustees’ 
allegations and requesting a reply within ten days.  The respondent failed to respond.  On 
March 24, 2010, the Board of Bar Overseers authorized service of a subpoena on the 
respondent directing the respondent to appear at the Office of Bar Counsel on April 14, 2010 
and bring the requested files and records.  The respondent was duly served with the 
subpoena, and bar received the respondent’s answer by mail on April 12, 2010. 
 
 The respondent’s failure to diligently pursue the Trustees’ matter was in violation of 
Mass. R. Prof. C. 1.3, and his failure to adequately communicate with the Trustees 
throughout the representation and respond to their requests for information was in violation 
of Mass. R. Prof. C. 1.4(a) and (b).  The respondent’s failure to cooperate with bar counsel, 
causing a subpoena to issue, was in violation of Mass. R. Prof. C. 8.4(g). 

                                                
1 Compiled by the Board of Bar Overseers based on the record of proceedings before the Board. 
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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.



 
 In aggravation, the respondent received an admonition in 2007 for taking a civil rights 
case despite not having competence in that practice area.  In 2006, he received an admonition 
for providing improper financial assistance to a client. 

In mitigation, the respondent and his wife were the sole caregivers for the 
respondent’s father in law during an illness from the fall of 2009 until his death in February 
2011, and during this period, the respondent lost his focus on his practice. 

This matter came before the Board of Bar Overseers on the parties’ stipulation of 
facts and rule violations and an agreed recommendation for discipline by public reprimand.  
On July 11, 2011, the board voted unanimously to accept the stipulation and impose the 
recommended discipline. 


