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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.

ROY D. SANTOS 

Public Reprimand No. 2011-21 

Order (public reprimand) entered by the Board on August 19, 2011. 

SUMMARY1 

The respondent, Roy D. Santos, was admitted to practice in the Commonwealth of 

Massachusetts on November 14, 1967.   

In June 2003, a client engaged the respondent to represent her in obtaining compensation 

for injuries she sustained when her car was rear-ended.  The respondent intended to collect a 

contingent fee, but he did not enter into a written contingent fee agreement with the client.  

In August 2003, the respondent sent letters of representation to his client’s insurer and to 

the insurer of the other vehicle.  Although liability was clear, causation and damages were not.  

Between August 2003 and December 2005, the other vehicle’s insurer made more than twenty 

attempts to obtain medical records and other information about the claim from the respondent.     

On May 19, 2006, the respondent filed suit against the driver and owners of the other 

vehicle in district court.  In June 2006, he prepared a settlement demand but did not send it to the 

insurer.  In September 2006, the respondent informed the insurer that he had filed a complaint 

and would forward a settlement proposal, but he did not do so.   

On October 26, 2006, a judgment of dismissal entered on the client’s claim for failure to 

make service within ninety days, and the respondent received notice of the dismissal.  It had been 

the respondent’s practice to have his longtime secretary send out the summonses for service by a 

constable, whom he had used for many years.  The constable would make arrangements if 

service was outside his jurisdiction.  After receipt of the notice of dismissal, the respondent did 

not search the file but did ask his secretary to find out what had happened with regard to service. 

The respondent moved to vacate the judgment of dismissal.  Bar counsel charged that the 

respondent made knowingly false representations regarding efforts to make service in the 

pleadings he filed to vacate the dismissal.  The hearing committee rejected this charge, crediting 

the respondent’s testimony that the statements were based on his prior experiences with the 

constable and making service.  The efforts to vacate the dismissal were denied by the court.  The 

respondent did not inform his client that her case had been dismissed or that his motion to vacate 

judgment had been denied.  The client called the respondent periodically and left messages 

                                                
1 Compiled by the Board of Bar Overseers based on the record of proceedings before the Board. 



requesting information about the status of her case, but the respondent failed to answer any of the 

calls.  

The respondent’s conduct in failing to enter into a written contingent fee agreement 

violated Mass. R. Prof. C. 1.5(c).  The respondent’s failure to respond to the inquiries made to 

him by the insurance company and failure to make timely service of process violated Mass. R. 

Prof. C. 1.1, 1.2(a) and 1.3.  The respondent’s failure to keep his client informed of the status of 

her case and failure to respond to inquiries about the status of her case violated Mass. R. Prof. C. 

1.4.  

In aggravation, the respondent received an admonition in 2007 for failing to handle a 

legal matter competently, failing to seek the client’s legal objectives, failing to act diligently and 

failing to communicate adequately with the client.  AD-07-43, 23 Mass. Att’y Disc. R. 1033 

(2007).     

The parties did not appeal from the hearing committee report, which found the facts and 

rule violations summarized above and recommended that the respondent receive a public 

reprimand.  On August 8, 2011, the Board of Bar Overseers voted to adopt the hearing 

committee’s report and recommendation.  


