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2008: The Year in Ethics and Bar Discipline

by

Constance V. Vecchione, Bar Counsel

This column takes a second look at significant developments in ethics and bar discipline in

Massachusetts over the last twelve months.

Disciplinary Decisions

The full bench of the Supreme Judicial Court issued seven disciplinary decisions in 2008.

Approximately 170 additional decisions or orders were entered by either the single justices

or the Board of Bar Overseers. Several decisions by the Court and the Board were of

significant interest to the bar, either factually or legally.

Curry and Crossen

Of the full-bench decisions, the two that perhaps generated the most interest were the

companion cases of Matter of Kevin P. Curry, 450 Mass. 503 (2008) and Matter of Gary C.

Crossen, 450 Mass. 533 (2008). Curry held that disbarment was the appropriate sanction for

an attorney who, without any factual basis, persuaded dissatisfied litigants that a trial court

judge had “fixed” their case and developed and participated in an elaborate subterfuge to

obtain statements by the judge's law clerk intended to be used to discredit that judge in the

ongoing high-stakes civil case. In Crossen, the Court held that disbarment was also warranted

for another attorney’s participation in the same scheme by actions including taping of a sham

interview of the judge’s law clerk; attempting to threaten the law clerk into making

statements to discredit the judge; and falsely denying involvement in, or awareness of,

surveillance of the law clerk that the attorney had participated in arranging.

These cases are particularly noteworthy for their rejection of the attorneys’ arguments that

the deception of the law clerk was a permissible tactic akin to those used by government

investigators or discrimination testers. The SJC in both cases also reaffirmed that expert

testimony is not required in bar disciplinary proceedings to establish a rule violation or a

standard of care.

 

CHRISTOPHER DAVID ENGEBRETSON 

Public Reprimand No. 2013-11 
Order (public reprimand) entered by the Board on June 28, 2013. 

SUMMARY1 

 
 In 2008, the respondent was hired by a placement agency for lawyers to work on 

temporary assignments for clients of the agency.  When on assignment, the respondent was 

contractually obligated to keep contemporaneous time records and was to be paid at an 

hourly rate based upon weekly time reports submitted by the respondent.  On September 2, 

2008, the agency placed the respondent at an investment company (the firm) to review and 

analyze electronic documents to assist the firm in responding to discovery requests from 

various litigants and regulators.  In that position, the respondent used a document review 

software application to review and code documents for analysis and production.  He 

performed his work for the firm primarily online from his home. 

 Between January 19, 2010, and October 26, 2010, the respondent submitted weekly 

time reports to the agency for his work on behalf of the firm in thirteen matters.  The 

respondent was paid for the hours stated on his weekly time reports.   

 During the time period that he worked on the firm’s matters, the respondent did not 

keep contemporaneous time records, but did not so advise the agency  The respondent 

prepared his weekly time reports based on after-the-fact estimates and reconstructions, 

despite his obligation to keep contemporaneous and accurate time records.  The time reports 

were due weekly, but the respondent was often late submitting reports.    

 The respondent’s weekly time reports were replete with errors, including 

misidentifying the days that he worked, failing to include hours for days that he did work and 

misidentifying the matters that he worked on.  As a result of his failure to keep accurate 

                                                
1 Compiled by the Board of Bar Overseers based on the record before the board. 
 



contemporaneous time records, the respondent negligently overestimated his total online 

hours, resulting in overbillings to the agency  There was no consistency as to the amount or 

percentage of the overbilling in each matter.   

 By negligently billing for time he did not actually work, and accepting payment for it, 

the respondent charged and collected a clearly excessive fee, in violation of Mass. R. Prof. C. 

1.5 and 8.4(h). By failing to disclose to the agency that his bills were not based on actual 

contemporaneous time records that were required, the respondent violated 

Mass. R. Prof. C.  1.4 (a) and (b) and Mass. R. Prof. C. 8.4(c) and 8.4(h). 

 In mitigation, the respondent committed to make restitution in an amount and upon 

terms satisfactory to the agency, also accounting for time spent by the firm to hire an expert 

and investigate the issue.  Also in mitigation of the failure to keep contemporaneous time 

records, during the time frame in question, members of the respondent’s family suffered 

serious health issues that interfered with his practice.  There were no factors in aggravation.  

 This matter came before the board on a stipulation of facts and disciplinary violations 

and a joint recommendation for discipline by public reprimand.  On June 3, 2013, the board 

accepted the parties’ recommendation and imposed a public reprimand.   


