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74 .01: Authority

| 211 CMR 74.00 is promulgated in-aceordanee-withaccording to the authority granted the
Board of Appeal on Motor Vehicle Liability Policies and Bonds by M.G.L. c. 26, § 8A, and
M.G.L. ¢. 175, § 113P; and the authority granted the Commissioner of Insurance by M.G.L. c.
175E, 88 7A and 10.

74.02: Purpose and Scope

The Standards of Fault contained in 211 CMR 74.04 shall be applied by Insurers and the
Board of Appeal on Motor Vehicle Liability Policies and Bonds when determining whether to
presume an Operator of a Private Passenger Motor Vehicle is more than 50% at fault for an
Accident.

| 74.032: Definitions

Accident.; Aan unexpected, unintended event that-causes-damage-to-the-operators-vehicle;
anothervehicle-orotherproperty,-suech-damage-arising out of the ownership, maintenance or use

of a Private Passenger Motor Vxehicle that results in a claim to an Insurer under a Private
Passenger Motor Vehicle insurance policy.

At Fault Accident. An Accident involving a Private Passenger Motor Vehicle in which its
Operator was more than 50% at fault.

| Board.; The Board of Appeal on Motor Vehicle Liability Policies and Bonds established pursuant
to M.G.L. c. 26, § 8A.

| Center line.; Ppavement marking, imaginary, drawn, or otherwise designated, which separates
traffic moving in opposite directions.

Collision, collides. Tthe accidental upset of a vehicle or any physical contact of a vehicle with an
object or a person.

Commissioner. The Commissioner of Insurance appointed pursuant to M.G.L. c. 26, § 6.

Insurer. Any corporation, association, partnership, group or individual authorized to write Private
Passenger Motor Vehicle insurance in the Commonwealth.

Operator.; Aany person who eperates-a-meter-vehicle:is operating a Private Passenger Motor
Vehicle, whether or not the Operator owns the vehicle.

Private Passenger Motor Vehicle. Any vehicle, except a motorized vehicle not normally driven
on public ways, that is insured by a Private Passenger Motor Vehicle insurance policy.

Standards of Fault. The standards referred to in M.G.L. c. 175E, 8 7A, and M.G.L. c. 175, §
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113P, which are contained in 211 CMR 74.04.
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| 74.04: Standards of Fault: Circumstances in Which an Operator’s Situations-inWhich-Fault is Presumed to

be More Than 50%

The following Standards of Fault shall be considered determinative that an Operator of a
Private Passenger Motor Vehicle was more than 50% at fault for an Accident, unless a showing
to the contrary is demonstrated by the evidence presented in the course of review of the At Fault
Accident.

(01) CoII|S|on Wrth a Person ora Lav\rfullv or Unlavvfullv Parked Vehlcle The Oeperator o

whenepera%rn&%mhrelewhre#r&meeuﬁencollrdes W|th aperson or a IanuIIy or unIawfuIIy

parked vehicle.

(023) Rear End CoII|S|on TheOeperatore#a#ehrelesubjeeHeme%a#eDrwe%uraneeﬂan

coIIrdes Wlth the rear sectlon of another vehlcle
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(035) Out of Lane Collision. The Oeperator, efa-vehicle-subjectto-the-Safe-Drivertnsurance

Plan-shal-be-presumed-to-be-more-than-50%-at-faultwhen operating a vehicle which is partially
or completely out of its proper lane, ane-is-in-cetisienthereafter collides with another vehicle:

(a) while being passed by the other vehicle, the passing vehicle being in its proper lane;_or
(b) while passing the other vehicle, the other vehicle being in its proper lane; or
(c) while changing or turning into or across the other vehicle's lane.

(041) Failure to Slgna The OGpr&tOfo—ﬁ—VGhl-Gl@—SHb}éGPtG—#\GS&f@—QH#@FlHSHF&HG@—M&H

collrdes Wh|le fa|I|ng to srgnal as requrred by Iaw before turnrng or changlng lanes.

(058) Failure to Proceed W|th Due Caut|on from a Traffic Control S|qnal or Slqn The
Oeperator ’ 0
than%@%at—fault—when—theeperater—farls to obey a traffrc control srgnal or srgn or falls to
proceed with due caution therefrom_a traffic control signal or sign, and whese—vehicle—is
thereafter-in-a-thereafter eoHisioncollides with another vehicle.

(069) Collision on Wrong Side of Road. The Oeperatoreﬁa#ehleleeubjeeptethesafelanver

meellrsrencolhdes W|th another veh|cle Wh|ch is movmg in the opposrte dlrect|on on the proper
side of the roadway or center line.

(074:9) Operatrnq in the Wrong Drrectron The Oeperator of-a-vehicle-subject-to-the-Safe

att-when operating a vehicle
in the Wrong d|rect|on on a travel Iane one-way street or h|ghway, and-wheose-vehicle-is
thereafter in-a-collidessien with another vehicle.

(084&) Collrsron atan Uncontrolled Intersectron The Oeperatoreﬁaa;ehrelesub,teettethe%afe

whleh%meellﬁlencolhdes W|th another veh|cle atan uncontrolled |ntersect|on and

(a) #the Oeperator's vehicle entersed a main road from a secondary road, or

(b) ##-both vehicles entered the intersection at the same time, and sueh-the Oeperator's
vehicle entered the intersection from the left of the other vehicle, failing to allow the vehicle
on the right to proceed, or

(c) ifthe Oeperator's vehicle entersed the intersection at a point in time later than the other
vehicle.

(093:4) Collrsron While in the Process of Backrnq Up. The Oeperatoreta#ehrelesubjeettethe

vehlelewhlel:Hs in the process of backlng up and Whese—vehlelelerthereafter macolh@sren
with another vehicle.

(105) Collision While Making a Left Turn or U-Turn Across the Travel Path of a Vehicle
Travelmq in the Same or Opposite Direction. The Oeperator of-a-vehicle-subject to-the-Safe

sat-fautt-when operating a vehicle
maklng a Ieft turn or U turn across the path of travel of another vehicle moving_in the same or
the opposite direction, thereafter collides with that other vehicle.:
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74.04: continued

(11#) Leaving or Exmnq from a Parked Posmon Parking Lot Alley or Dnveway The
Oeperator, ofa-
%han%@%et—fa&tt—when operatmg a vehlcle WhICh is Ieavmg or exmng from a parked posmon
parking lot, alley or driveway, thereafteranc—whese-vehicle-is-in-=a collidessier with another
vehicle.

(128) Opened or Opening Vehlcle Door(s). A door of tIhe Oeperator s efa-vehicle sub}eetete

deeir—er—deemts—a#e—epened—er—ls open, or is in the process of belnq open@mgl resultlng ina

collision with another vehicle.
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(139) Single Vehicle Collision. The Oeperator ofa-vehicle subjectto-the Safe Driverlasurance«——{ Formatted: Indent: Left: 0.81"

Plan-shal-be-presumed-to-be-mere-than50%-atfauttwhen-operatesing the only vehicle involved

in a collision.

(1429) Fallure to Obey the Rules and Requlatrons for Driving. The Oeperator ef—a—vehtele

theeperate#vrolates any provrsron ofM G.L. Chs 85 89 or 90 orfarlsto obeytheteltemang_y
regulations:-—TFhe-Metropelitan-District-Commission_in CMR Chs. {350, EMR)-Registry-of
Meertohieles (540, SR AL Desarimen—a—lghwnys (720, SRS Tummsila
Autherity(730, EMR)-or MA-Pert-Autherity(740-CMRY), and thereafterwhese-vehiele-isin-a

collidessien with another vehicle.

(215) Unattended Vehlcle CoII|S|on The Oeperator s e#a—vehtele—subwet—tethe%a#e—&wer

he—vehicle is left

unattended and roIIs resultrng ina collrsron

(216) CoIIrsron Whrle Merqrnq onto a Hrqhwav, orintoa Rotarv The Oeperator of avehicle

eperatrnge—vehtelemergrng onto a hrghway, or |nto a rotary, thereafter collldes Wrth whenthe

another vehicle is-already on the highway, or in the rotary;+esutting-in-a-celtision.

(217) Non Contact Operator Causrnq CoII|S|on The Oeperator s ofa-vehicle sutajeet—teJthe

vehtele—whteh—ls not in a coIIrsron, but the Operator S operatlon of hls or her vehlclewhese
actions causes the collision of one or more other vehicles.

(1829) Failure to Yleld the quht of Wav to Emerqencv Vehicles whenas is Requrred by Law
The Oseperator efa-

merethané@%atefaeltwhentheeperate#farls to yreId the rrght ofway to emergencyvehrcles (as
is required by M.G.L. c. 89, 88 7, 7A and 7C,} resulting in a collision.

(193%) CoII|S|on ata "T" Intersection. The Oeperator ef—a—vehreleeebjeet—tetheéate—l;wer

3 A e-coming
from a roadway that termrnates onto a throughwayl thereafter and—whese—vehtele—rs—m—a
collidessien with another vehicle traveling on that intersecting throughway.

74.05: Violations

An Insurer’s failure to apply the standards established by 211 CMR 74.00 in presuming
or determining an Operator to be more than 50% at ~fault for an Accident may be a violation of
M.G.L.c. 176D, § 2.

74.06: Severability

If any section or portion of a section of 211 CMR 74.00 or the applicability thereof to
any person, entity, or circumstance is held to be invalid by a court of competent jurisdiction, the
remainder of 211 CMR 74.00 or the applicability of such provision to other persons, entities or
circumstances, shall not be affected thereby.

REGULATORY AUTHORITY

211 CMR 74.00: M.G.L.c. 26,8 8A;c. 175, § 113P; and c. 175E, 8§ 7A and 10._
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