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4.01: Rules of Professional Conduct

An architect shall conform to the rules set forth in 231 C
the practice of architecture. Departure therefrom by ac
misconduct warranting disciplinary action by the B
reported to NCARB for publication to other juri

0 and with the laws governing
jon shall be deemed to constitute
linary actions shall be

1) Competence.

with reasonable care and
ledge and skill which is ordinarily
in the same locality.

@ In practicing architec hitect s

competence, and shal

arc

(b) nt all applicable state and
p architect may rely on the
neers, and other qualified

g of such regulations, once having obtained

ingly design a project in violation of such

yermitted to practice architecture if, in the Board's judgment,
sional competence is substantially impaired by physical or

2 Conflict of Interest.
€)) An architect shall not accept compensation for his or her services from more than
one party on a project unless the circumstances are fully disclosed to and agreed

to (such disclosure and agreement to be in writing) by all interested parties.

(b) If an architect has any business association or direct or indirect financial interest
which is substantial enough to influence his or her judgment in connection with
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(3)

(©)

(d)

Full Disclosure.

(a)

(b)

(©)

(d)

his or her performance of professional services, the architect shall fully disclose in
writing to his or her client or employer the nature of the business association or
financial interest, and if the client or employer objects to such association or
financial interest, the architect will either terminate such association or interest or
offer to give up the commission or employment.

An architect shall not solicit or accept compensation from material or equipment
suppliers in return for specifying or endorsing their products.

documents and judge of
ions impartially, favoring

When acting as the interpreter of building contr
contract performance, an architect shall rend
neither party to the contract.

An architect, making public st ts on architectur stions, shall disclose

employer his or her @ e of his or her responsibility in
connection with work iming credit.

t, materially affect adversely the safety to
2 architect shall:

ces where the architect reasonably believes that other such
Il be taken notwithstanding his or her objection, terminate his

In the case of a termination in accordance with 231 CMR-4.04(3}{c)this section
the architect shall have no liability to his or her client or employer on account of
such termination.

An architect shall not deliberately make a materially false statement or fail
deliberately to disclose a material fact requested in connection with his or her
application for registration or renewal.
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(4)

(€)

(f)

An architect shall not assist the application for registration of a person known by
the architect to be unqualified in respect to education, training, experience, or
character.

An architect possessing knowledge of a violation of 231 CMR 4.00 by another
architect shall report such knowledge to the Board.

Compliance With-Lawswith laws, regulations, and Board requirements.

(a)

(b)

(©)

An architect shall not, in the conduct of his or h
knowingly violate any state or federal law.

rchitectural practice,

An architect shall neither offer nor ma
official (whether elected or appointe
judgment in connection with a pr i i oject in which the
architect is interested.

ent or gift to a government

An architect shall comply with th

ions governing his
or her professional practice in any icti

ction.

echnical submissions in question were personally prepared by the
signing and sealing architect himself or herself; of

22. The technical submissions in question were prepared by another person
under the responsible control of the signing and sealing architect; or

(&

The technical submissions in question were prepared by another architect
who is duly registered in Massachusetts, or by anethera registered design
professional duly licensed or registered as such in Massachusetts, and the
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signing and sealing architect has reviewed the work and either coordinated
the preparation of that work or integrated that work into his or her own
technical submissions:-or.

For purposes of 231 CMR-4.01(5){a)2abovethis section, the phrase
"anotherregistered design professional™ means a person who is duly registered or

licensed in the Commonwealth of Massachusettsgas a professional engineer,

hitectticensed-plumber-or

registered land surveyor, or registered landsca

(b) A registered architect shall be deemed t6dave ex@rised responsible control over
the preparation of technical submig ; MR-4.0 ay3-if:

estion wereiphepared at a location other than the
office where the signing alifg,architec egularly employed, but the
3|gn|ng and sealing archite i adequate complete written records
etailediknowledge of the content of
x@reised sutfiCient control over those
ation.

ad seal drawings, specifications or other
prepared by an-arehiteet;a registered
i sealing architect has reviewed such work

¥ correcting, technical submissions after they have
ers shall not be sufficient, in and of itself, to constitute the
ple control over the preparation of those technical

{e(6) Professional Condu

(a) An architect shall neither offer nor make any gifts, other than gifts of nominal
value, with the intent of influencing the judgment of an existing or prospective
client in connection with a project in which the architect is interested. For

purposes of 231 CMR-4.01(5)(e}this section, reasonable expenditures for
entertainment or hospitality shall be considered gifts of nominal value.




11/4/15 Board version for commencing formal regulation process — DRAFT — Do not enforce

(fb)  An architect shall not engage in conduct involving fraud or wanton disregard of
the rights of others.

(sc)  Suspension, revocation or cancellation of an architect's certification by the
National Council of Architectural Registration Boards shall, in and of itself,
constitute sufficient grounds for disciplinary action by the Board.

(6d)  Advertising. An architect may advertise so long as the advertisement is not false,
deceptive or misleading.

402 Design(7) Professional Liability Insurance al isclosures

Professional Liability Insurance is not requi

Professional liability insurance is not ory in ordertoo and maintain a license
to practice architecture in Massachuse
M.G.L. c. 108A, s. 45(8)(a), require the

that amount shall be considergd none.

4.02:  Architect's Seal and Electroni®
1) Each person registered to practice ure i nwealth shall procure and
use a rubber sea ign, arrange i which shall conform

gistrant's own name, his/her
which he/she is registered, and
ate registrant shall also show the name of his
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No. 00000

SPRINGFIELD

(2)  Fhearchitect'sofficialA licensed architect shal efregishabion-s

sub by the
architect personally or under histhe ar 's responsible co forwhich-he wilh-be
cocponc e s o nol rone arnnle e CMR 4.02(5).

(3)  -Anarchitect shall use the official seal 10 gvidence that the
plans and other instruments it appears were produced by
himthat architect, or under hiSER e ol. He The architect shall not
permit or suffer his or her offic i other plans, specifications or
drawings-netprepared-by-him-ory

(4) Any documeg cqistereNgs! B Seo also be appropriately dated and
signed with e nd Writte ature adjaCent to (not obscuring) the seal or
a properly encry® jonature, i pliance with 231 CMR 4.02.

(5) s chite gt take 0ab S ps to prevent his or her seal or digital

K being [0 plen or otherwise out of his or her personal

(6) all not 3w another person to use his or her or digital

(7) A reqgistered a ke license has lapsed shall not use his or her professional seal.

(8) When a digital signa¥®re is applied, it must have an electronic authentication process
attached to it that is uniquely associated with the reqgistered architect, can be authenticated
by 231-CMR-4-01(5)-the recipient, and is uniquely linked to the underlying documents in
a manner that will invalidate the digital signature if any part of the document is changed.

4.03: Restricted and Prohibited Uses of Professional Titles

Neither the title "Architect” or any modification of said title shall be affixed or otherwise used in
conjunction with any surname, word or business title when such use would imply that an

6
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individual, associate, partner or corporate officer is an architect when, in fact, such individual,
associate, partner, or corporate officer is not a registered architect. An individual shall not be
deemed to have violated this section if he or she uses the title "Intern-Architect”, as long as he or
she is enrolled, active and in good standing in, the NCARB Intern-Architect Development
Program (IDP).

4.04: Practice |
Liabiity-Partnershipsby Busmess Enterprlses and Joint VVentures

M i

Practice
Business Ente

D ica nf A

(a) Basic Requirements for Business Enterprises

A corperationBusiness Enterprise may hold itself as being able to perform, may
enter into agreements to perform, er-hold-selfoutasableteand may perform;
any of the services involved in the practice of architecture only if that
corperationthe Business Enterprise meets all of the following conditions:
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{b)-1. The Business Enterprise must have an Architect Officer;

2. All eentracts-er-agreements by that-cerperationte-performthe Business
Enterprise for the performance of architectural services ir-Massachusetts

are executed on |ts behalf ef—that—ee#peraﬁen—by—thee#ﬁeepef—me

arno nn \ViaTa
CHo o A EH-=

by an Architect Officer;

©E

All architectural services performed by p ton-are-the Business
Enterprise must be performed either Sy-10¢ S poration-wh

a hita -kl P a
v v v v YO ~ v

suehwe#leunder the respon3|b

b _same Architect Offlcer Who executed en

AWl a' ala) \Via¥a a anl aron N
waw AAELE viwsm" v i v

R/Aassa e agreement. For purposes of this

\remeNgan Archite icer may delegate the performance of

tura ices, including the signing and sealing of technical
NS, 10N er Registered Architect so long as:

bchnical submissions are prepared in compliance with 231
4.01(5); and

e Architect Officer who executed the agreement retains

professional and supervisory control over the Reqistered Architect
performing the services.

4. Once an agreement to perform architectural services has been executed by
an Architect Officer, a Business Enterprise may not change the Architect
Officer who is in responsible control of those services unless that change
is first approved by the Board;
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5. The Business Enterprise timely files all required reports with the Board;
and
6. The Business Enterprise acknowledges and agrees that it shall be subject

to the sanctions outlined in these regulations if it fails to meet the Board’s
requirements.

(b) Required Annual Reporting for Business Enterprises

practice of architecture in
ast day of January in each
ccurate and complete up to the

Every Business Enterprise seeking to engage in
Massachusetts shall file with the Board, befo
year, the following information (which m
first day of January):

1. The address of the primar e of the Bu Enterprise from which
architectural services ag vided in Massach or, if the Business
Enterprise does not havSgch a Massachusetts o he address of its
primary office outside the & The addess of are d agent does not
gualify as the grimary office;

2. The names of NRSELitect Offi

3. The names and lic¥ of all ar ACts performing services for
Ass Enterp ' ALK
4, from the executive Otficer or the equivalent highest

hte officer \@dministrator in charge of total management
aorise 1 e or she understands that an Architect
execU ey rchN@tural contracts and exercise responsible
0| VS architeCtsiggservices provided by that Business Enterprise
achu L and

informaW®n as the Board may require.

(c) Additional Recordkeeping

If the Bod discretion, determines that the responsible control burden

undertaken B¥an Architect Officer may exceed his or her capacity (when other
responsibilities of the Architect Officer are taken into account), the Board may
direct the Business Enterprise to provide additional records, which may include

the following:

1. With respect to every project in Massachusetts for which the Business
Enterprise is currently engaged to provide architectural services:
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(d)

a. A description of the project identifying the project owner and the
location and scope of the project;

b. The name of the Architect Officer who signed the agreement by
the terms of which architectural services are being performed-by

that partnership are performed either by the partner who is duly
registered-as-;

C. The date of the agreement; and

d. The name of the Architect Offj
responsible control.

0 has the project in his or her

jich indicates the nature and
icated, and detailed

r each of his or her
oard quarterly.

2. A log maintained by the Arcidie
extent of the Architect Of] P control, ti
knowledge of the technj lomissions prepa
projects. A copy of the hall be submitted to

Effect of disciplinary action on Busi

If an architect in-Massi

employed by a Business E ges in CgaIct which constitutes grounds
for discjg ion, in ad { sction Seinst the architect-in

Mass; . g e BB A Enterprise to remedy the
condi Ict so as to Teasonably ensure that such
conduct ~

10
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()

ce on BU s Enterprises

terpr 2ils to timely submit filings or otherwise meet

pard pu®ant to 231 CMR 4.04(1) through (4), the Board may
s Enterprise from undertaking any new projects in

the Board is convinced that the failure has been remedied by
prise and will not recur.

Duty of the A¥chitect Officer

1. It shall be the duty of every Architect Officer to ensure that his or her
practice within a Business Enterprise complies with the provisions of 231
CMR 2.00 to 4.00. It shall further be the duty of each Architect Officer
affiliated with a Business Enterprise to notify the chief executive officer or
the equivalent highest ranking corporate officer or administrator in charge
of total management of the Business Enterprise that an Architect Officer
must execute all architectural contracts and exercise responsible control

11
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2

over all architectural services provided by that Business Enterprise in
Massachusetts.

Practice by Joint Ventures

A joint venture may enter into agreements to perform, or hold itself out as able to
perform, any of the services involved in the practice of architecture, as long as at least
one member of the joint venture is either an individual who is duly registered as an
architect in Massachusetts, or a business organization which meets all of the applicable
requirements CMR-4.04 . CMR-4.04 PC MR- 4.04(4) ¢ CMP

4.04(5)-abevefor a Business Enterprise.

12
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4.05:  Grounds for Disciplinary Action

The Board may, by majority vote after a hearing conducted in accordance with M.G.L. ¢. 30A
and 801 CMR 1.00 et. seq., take disciplinary action against any architect who holds a certificate

13
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of registration issued pursuant to M.G.L. c. 112, 8§ 60A — 600 and 231 CMR 3.00. Grounds for
such disciplinary action shall include, but shall not be limited to:

a.

Engaging in, authorizing, or aiding or abetting fraud, deceit, misrepresentation of
material facts, the provision of false or forged evidence, or bribery in connection with any
application for a certificate of registration;

Engaging in cheating on the A.R.E., engaging in any conduct which is prohibited by the
rules governing the administration of the A.R.E., or engaging in any conduct which
otherwise compromises the integrity or security of all ogany portion of the A.R.E.;

Engaging in, authorizing, or aiding or abetting fr
material facts, the provision of false or forged
or her practice of architecture or performan

eit, misrepresentation of
bribery in connection with his
services;

Practicing with gross incompete
engaging in a pattern of repeated

abetting, an unlicensed person to perform
architectt i ) require a license for purposes of fraud, deception or personal
gain;

Having been conv
or her fitness or abi

Ot any criminal offense which reasonably calls into question his
to practice as an architect; or

Engaging in any conduct which results in suspension, revocation or other loss of his or
her NCARB registration:; or

Failing to cooperate with a request from the Board or its agents relating to the practice of

architecture, including but not limited to any provision of M.G.L. ¢. 112, s. 60G or any

provision of 231 CMR 2.00 through 231 CMR 4.00.

14
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For purposes of 231 CMRE-4.05this section, the term "disciplinary action" shall include, but shall
not be limited to: denial, revocation or suspension of a certificate of registration; refusal to renew
a certificate of registration; issuance of a letter of censure; issuance of a formal written
reprimand; or placement of a registered architect on probation.

O
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