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. MESSAGE FROM THE DIRECTOR

His Excellency Charles D. Baker
Governor of the Commonwealth

The Honorable Karyn E. Polito
Lieutenant Governor of the Commonwealth

Jay Ash, Secretary
Executive Office of Housing and Economic Development

John C. Chapman, Undersecretary
Office of Consumer Affairs and Business Regulation

Honorable Members of the General Court:

The Division of Professional Licensure (DPL) is pleased to present to you its annual report,
summarizing agency accomplishments and initiatives undertaken during fiscal year 2015. Fiscal
year 2015 brought significant change to DPL, resulting in considerable improvements to agency
operations that will benefit both the public and licensees for years to come.

At the start of the fiscal year, the agency welcomed the passage and implementation of Chapter
236 of the Acts of 2014, “An Act Modernizing Licensing Operations at the Division of
Professional Licensure.” This new law made a number of key changes to the core operations of
the agency, with a focus on improving business processes for the benefit of both the public and
licensees. Following the successful implementation of these changes, DPL also successfully
implemented provisions of Chapter 62 of the Acts of 2014, An Act Relative to Veterans’
Allowances, Labor, Outreach and Recognition (VALOR Act Il). VALOR Act Il expanded on the
licensing benefits provided by the original VALOR Act, passed and implemented in 2012. DPL
is proud to support the Commonwealth’s veterans, active duty members of the military, and
military families, in pursuing career opportunities in the more than 50 trades and professions
licensed by our boards of registration.

On the regulatory front, all 28 of DPL’s current boards of registration as well as the Office of
Private Occupational School Education, either began or continued comprehensive reviews of
their respective regulations pursuant to Executive Order No. 562. At the end of the fiscal year,
nearly half of DPL’s boards of registration and Office of Private Occupational School Education
had held public listening sessions, intended to encourage feedback from both licensees and the
public that will inform the development of potential revisions to each set of regulations. DPL is
committed to continuing this process in fiscal year 2016, with the goal of eliminating
burdensome, confusing, outdated or unnecessary regulations in accordance with Executive Order
No. 562.

Fiscal year 2015 also saw the implementation and first public release of DPL’s new e-Licensing
and e-Permitting system. Through this new, online system, licensees and consumers will now be
able to access DPL resources 24 hours a day, allowing them to apply for or renew a license,



verify a license status and submit an online complaint. The new e-Licensing and e-Permitting
system went “live” for the Board of Examiners of Sheet Metal Workers and the Board of
Registration in Veterinary Medicine in March 2015, and is expected to be implemented agency-
wide by late 2016.

Finally, with the change in Administration, the agency also experienced a change in leadership.
The agency is grateful to former Director Mark R. Kmetz, who served as Director from 2011 to
2015. Director Kmetz instilled a strong sense of professionalism throughout the agency and
oversaw many successful initiatives intended to improve internal operations. We thank Director
Kmetz for his many contributions and look to build on his accomplishments.

Although fiscal year 2015 was one of significant change for the agency, DPL is well positioned
to flourish in the years ahead. On behalf of DPL’s board members and employees, I thank both
the Administration and the Legislature for their continued support of the agency, and | look
forward to continuing to pursue our mission of protecting the health, safety, and welfare of the
citizens of the Commonwealth, in the year ahead.

Sincerely,

Charles Borstel, Director
Division of Professional Licensure



II. ABOUT THE DIVISION OF PROFESSIONAL LICENSURE
(DPL)

Who We Are

The Division of Professional Licensure (DPL) is an agency within the Office of Consumer
Affairs and Business Regulation. DPL oversees 28 boards of registration, which license and
regulate more than 374,000 individuals and businesses to practice some 50 trades and
professions in the Commonwealth of Massachusetts. DPL also licenses and regulates Private
Occupational Schools.

Our Mission

DPL’s mission is to protect the public health, safety and welfare by licensing qualified
individuals and businesses to provide services to consumers, and by fair and consistent
enforcement of the licensing laws and regulations. DPL also seeks to promote consumer
protection, a fair and competitive marketplace, and education and outreach.

Principles and Values

In carrying out the mission of the agency, DPL employees are held to a high standard and are
expected to adhere to the following principles and values:

o We treat customers, as well as one another, with professional courtesy and respect and
work to exceed each other’s expectations;

e We understand that people make mistakes, and we help one another to overcome
obstacles;

o We foster an atmosphere of trust among staff and customers;

e We encourage employees to “break from the mold,” to explore new ways of doing things
and learn from one another; and

« We treat customers fairly and consistently according to agreed upon policies and
procedures.

Overview of Division of Professional Licensure Boards, Offices and Units

Introduction

In carrying out its mission, DPL is supported by approximately 215 board members and a team
of nearly 100 full and part time employees. Board members, many of whom hold licenses in the

more than 50 trades and professions licensed by the agency, are appointed by the Governor and
serve on a voluntary basis. DPL employees support board members by providing an array of



services to help them prepare for board meetings, including administrative, investigative, and
legal support.

The following section provides a brief overview of the support offered to each board, unit and
offices within DPL. For more detailed information on the specific accomplishments and
activities of each board, offices and unit during fiscal year 2015, please consult the table of
contents to locate the relevant entry within this report.

Administration: Overview

The general administration of DPL involves the provision of technical and operational support,
coordinating budget and administrative functions, completing capital projects, and providing
central accounting and computer services. These activities are primarily carried out by two units:
DPL’s Accounting and Electronic Data Processing (EDP) Unit; and the Executive Office of
Housing and Economic Development’s (EOHED) Information Technology Services Division.
During fiscal year 2015, these units were overseen and managed by the Deputy Director for
Administration and e-Licensing. Effective in fiscal year 2016, these units will be overseen by the
Chief of Staff.

Administration: Accounting and Electronic Data Processing (EDP) Unit

The Accounting and Electronic Data Processing (EDP) Unit performs all revenue functions for
all DPL boards of registration and offices. The types of revenue collected by the Unit include:
“Lock Box” revenue, which primarily consists of license renewal fees submitted by licensed
individuals and businesses seeking to renew a license, and; “Over-The-Counter” revenue, which
includes license application fees and original license fees. Annually, the Unit collects between
$20 - 24 million in revenue, including revenue from the agency’s trust fund, as well as revenue
generated from civil administrative fees assessed as part of the agency’s enforcement process.
The Unit is also responsible for mailing and processing nearly 250,000 license renewals each
year, including as many as 8,000 to 47,000 per month.

Administration: Executive Office of Housing and Economic Development (EOHED) Information
Technology Services Division

The Executive Office of Housing and Economic Development’s (EOHED) Information
Technology Services Division assists DPL in operating its licensing databases, computer
systems, website and phone systems. EOHED also acts as a liaison between the
Commonwealth's Information Technology Division (ITD), “Lock Box” vendor, licensing
examination testing companies, and other vendors or related state agencies.

Administration: Boards of Registration and the Office of Private Occupational School Education

DPL's 28 boards of registration carry out the agency's mission by licensing individuals and
businesses in more than 50 trades and professions. Board members include licensed
professionals as well as members of the public who serve on their respective boards on a
voluntary basis. In addition to licensing qualified individuals, DPL boards or registration



investigate and resolve consumer complaints with the assistance of the agency’s enforcement
units. All boards of registration and the Office of Private Occupational School Education are
overseen by the Deputy Director for Policy and Boards.

As of the end of fiscal year 2015, the boards of registration overseen by DPL include the
following:

Board of Allied Health Professions

Board of Registration of Allied Mental Health and Human Services Professions
Board of Registration of Architects

Board of Certification of Health Officers

Board of Registration of Chiropractors

Board of Registration of Cosmetology and Barbering

Board of Registration of Dietitians and Nutritionists

Board of Registration of Dispensing Opticians

Board of State Examiners of Electricians

10. Board of Registration in Embalming and Funeral Directing

11. Board of Registration of Hearing Instrument Specialists

12. Board of Registration of Home Inspectors

13. Board of Registration of Landscape Architects

14. Board of Registration of Massage Therapy

15. Board of Certification of Operators of Drinking Water Supply Facilities
16. Board of Registration in Optometry

17. Board of State Examiners of Plumbers and Gas Fitters

18. Board of Registration in Podiatry

19. Board of Registration of Professional Engineers and of Professional Land Surveyors
20. Board of Public Accountancy

21. Board of Registration of Psychologists

22. Board of Registration of Real Estate Appraisers

23. Board of Registration of Real Estate Brokers and Salespersons

24. Board of Registration of Sanitarians

25. Board of Examiners of Sheet Metal Workers

26. Board of Registration of Social Workers

27. Board of Registration in Speech-Language Pathology and Audiology
28. Board of Registration in Veterinary Medicine

CoNO~wWNE

In addition to the boards of registration listed above, DPL also manages the Office of Private
Occupational School Education. The Office is responsible for the licensure and oversight of
private occupational schools operating in Massachusetts. Occupational schools are those that
offer courses, for profit or by charging tuition, for the purpose of training or preparing
individuals for a business, trade, technical or industrial occupation, or any other vocational
purpose. The Office is supported by a 12 member Advisory Council consisting of representatives
from other state agencies, consumer advocacy organizations, and the occupational school
industry.



For more information on each DPL's 28 boards of registration or the Office of Private
Occupational School Education, and their respective activities and accomplishments during
fiscal year 2015, please consult the table of contents to locate the relevant entry within this
report.

Enforcement: Overview

DPL’s 28 boards of registration and the Office of Private Occupational School Education are
supported in their enforcement efforts by three offices within the agency: the Office of
Investigations; the Office of Prosecutions; and the Office of Legal Counsel. In fiscal year 2015,
these units were overseen by the Chief Legal Counsel. Effective in fiscal year 2016, these units
will be overseen by the General Counsel/ Deputy Director of Enforcement.

Collectively, these three offices support each of DPL’s 28 boards of registration and the Office
of Private Occupational School Education, through the provision of investigative services, legal
advice, and where appropriate, prosecution of licensed and unlicensed individuals and
businesses, for violations of applicable licensing statutes and regulations. In furtherance of the
agency’s consumer protection mission, each unit also works cooperatively with other federal and
state regulatory and law enforcement agencies including the Office of the Massachusetts
Attorney General, various District Attorneys, other state licensing boards and agencies, state and
local police, municipalities, and public health agencies.

Enforcement: Office of Investigations

The Office of Investigations (OI) serves as DPL’s front line of consumer protection. The formal
consumer complaint process is initiated when a consumer contacts or files a complaint with Ol.
Ol staff conducts investigations into all allegations of unlicensed practices or professional
misconduct, and also inspect certain business establishments.

In addition, Ol staff respond to hundreds of telephone calls and e-mail inquires each week, work
with consumers to determine the disciplinary status of licensees, and assists them filing an
application for a complaint with the relevant board of registration. Ol staff also work to resolve
disputes, offer suggestions to consumers for pursuing legal redress in the court system, and file
requests for public information. Ol staff also frequently responds to questions from licensees,
attorneys, and representatives of various federal, state, and local agencies related to the practice
of the professions to which they are assigned.

Enforcement: Office of Prosecutions

The Office of Prosecutions (OP) prosecutes complaints filed against licensed individuals and
businesses, as well as individuals and businesses engaged in the unlicensed practice of a trade or
profession falling under the jurisdiction of one of DPL’s 28 boards of registration, or the Office
of Private Occupational School Education.

Prosecutors research and draft all legal documents necessary for the effective prosecution of
complaints, including Orders to Show Cause (the initial charging document), dispositive and
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procedural motions, and any legal agreements, including voluntary surrender agreements,
consent agreements, and stipulation agreements. In cases where there is an immediate and
serious threat to the public’s health, safety and welfare, the Office of Prosecutions will
summarily suspend a licensee’s license to practice. In addition, prosecutors manage cases by
issuing and responding to discovery requests, working with expert and civilian witnesses, and
interacting with all relevant parties, including consumers, licensees, unlicensed individuals,
attorneys, and personnel from law enforcement and other governmental agencies. As
prosecutors are ultimately responsible for resolving complaints, they also present inquiries and
settlement offers to the boards of registration, negotiate agreed-upon disciplinary outcomes, and
litigate all hearings, including adjudicatory and sanctions hearings.

The Office of Prosecutions also includes a Health Care Fraud Unit (HFCU). The HCFU
participates in a referral network with law enforcement agencies and private insurance
companies. It also prosecutes licensees for health care related misconduct and serves as an
educational resource for public and private individuals and organizations through the
presentation of seminars on health care fraud.

Enforcement: Office of Legal Counsel

The Office of Legal Counsel (OLC) consists of three units: Board Counsel; Hearing Counsel;
and Public Records.

Board Counsel provide legal advice to DPL boards of registration and the Office of Private
Occupational School Education, as it relates to the performance of their day-to-day
responsibilities, including the issuance of licenses, the disciplinary process, and conduct of board
meeting. More specifically, Board Counsel assist in the development of policy and promulgation
of regulations; advise staff and board members on various legal issues related to the practice of
licensed professions; provide counsel on disciplinary matters and the adjudicatory process; and
ensure compliance with the open meeting law, public records law, applicable state ethics laws,
and court decisions that affect board practices. In addition, they analyze proposed legislation and
on occasion draft legislation, work with representatives of other federal, state, and local
government agencies to identify and resolve common issues of concern, and provide legal advice
regarding board of registration contracts and procurements.

Hearings Counsel, also known as Hearing Officers within the DPL, generally conduct
adjudicatory hearings between licensees or unlicensed individuals and businesses alleged to have
violated licensing statutes and regulations, and the relevant board of registration. This process
may involve: holding pre-hearing conferences for the purpose of identifying legal issues, factual
issues, and witnesses involved in a case; presiding over formal adjudicatory hearings, during
which the Hearing Counsel may make evidentiary, procedural, and legal rulings, or question
witnesses to clarify testimony or provide boards with necessary information to reach a decision;
and prepare findings of fact, conclusions of law, and tentative decisions for consideration by the
board of registration brining the action.

The Public Records unit consists of a Records Access Officer and other staff who process,
review and distribute records pursuant to requests for public records from the DPL.
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I11. AGENCY ACCOMPLISHMENTS AND ACTIVITIES
DURING FISCAL YEAR 2015

Summary of Agency Accomplishments and Activities

Fiscal year 2015 saw the DPL embrace a diverse array of initiatives and activities, all amidst a
change in Administration and several unprecedented weather events that closed state offices for a
significant number of days. In addition to handling a significant volume of complaints and
public records requests, agency-wide DPL began a number of new initiatives, including the
launch of a new e-Licensing and e-Permitting system, initiating a top-to-bottom review of all
board of registration regulations pursuant to Executive Order No. 562, and the final
implementation of new legal procedures intended to aid in the efficient resolution of minor
violations of the licensing laws for the cosmetology and barbering professions. In addition, DPL
staff also continued to grow its outreach efforts, implemented a record number of new laws, and
finalized 8 sets of regulations.

More information on each of these initiatives, as well as other agency accomplishments and
activities, can be found in the following sections.

Investigative and Enforcement Activity
Office of Investigations: Complaint Resolution

In fiscal year 2015, DPL’s Office of Investigations (Ol) investigated over 2,800 new complaints
on behalf the agency’s 28 boards of registration and the Office of Private Occupational School
Education. These complaints included consumer complaints, referrals from other federal and
state agencies, and complaints opened by a board of registration to investigate potential
wrongdoing. The top five boards of registration with the most complaints investigated by the Ol
during fiscal year 2015, included:

Board of Registration of Cosmetology and Barbering: 1,116 complaints

Board of Registration of Real Estate Brokers and Salespersons: 484 complaints
Board of Registration of Massage Therapy: 177 complaints

Board of State Examiners of Electricians: 153 complaints

Board of State Examiners of Plumbers and Gas Fitters: 152 complaints

AR

In addition, with the input and assistance of other DPL boards, offices, and units, Ol also helped
close or resolve over 2,600 complaints during this same time period. The top 5 boards of
registration with the most complaints closed included:

Board of Registration of Cosmetology and Barbering: 1,200 complaints

Board of Registration of Real Estate Brokers and Salespersons: 445 complaints
Board of Registration of Massage Therapy: 177 complaints

Board of State Examiners of Electricians: 162 complaints

Board of State Examiners of Plumbers and Gas Fitters: 95 complaints

orwdPE
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More detailed information regarding the number of complaints, processed or handled by DPL, as
well as historical data for the aforementioned categories, can be found in the Data Tables section,
at the end of this report.

Office of Investigations: Proactive Inspections of Licensed Businesses

To ensure continued compliance with applicable licensing statutes and regulations, DPL’s Office
of Investigations conducts pro-active inspections of licensed businesses, including: barber shops;
chiropractic facilities; cosmetology salons; funeral establishments (homes); electrology shops;
massage therapy establishments; optometry offices; physical therapy facilities; podiatry offices;
real estate offices; veterinary medicine offices; and the workplaces of licensed dispensing
opticians. During fiscal year 2015, DPL’s Office of Investigations inspected a total 12,632
licensed businesses.

Office of Investigations: Business Startup Inspections

In addition to resolving complaints and pro-actively inspecting licensed businesses, Ol also
worked closely with the Board of Registration of Cosmetology and Barbering and the Board of
Registration of Massage Therapy, to conduct startup inspections of new cosmetology salons,
barber shops, and massage therapy establishments. These inspections are intended to ensure
compliance with applicable statutes and regulations governing the operation of these businesses
from day one, helping to prevent or pro-actively correct potential violations of the licensing laws.
During fiscal year 2015, Ol conducted 2,113 inspections of new shops. These startup inspections
included:

1. Barber Shops: 181 shops
2. Cosmetology Salon: 1,689 salons
3. Massage Therapy Establishments: 243 establishments

To reduce the regulatory burden and provide clear expectations for new business license
applicants, DPL investigators strive to inspect new salons, establishments and shops, within 10
days of receipt of the licensed application from the board of registration that issues the license.
During the fiscal year, the Office of Investigations still inspected more than 91 percent of new
applicant businesses within 10 business days. The combination of unprecedented weather
conditions in 2015 prevented some inspections from being completed within the 10 days goal.
The compliance rate for each business type was as follows:

1. Cosmetology Salon: 92 percent
2. Massage Therapy Establishments: 94 percent
3. Barber Shops: 89 percent
Office of Investigations: Participation in Outside Task Forces

As previously noted, Ol frequently works with representatives of various federal, state, and local
agencies to investigate and pursue complaints involving allegations against both licensed and
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unlicensed individuals and businesses alleged to have committed violations of applicable
licensing statutes and regulations. As part of these efforts, Ol staff actively participate in two
outside task forces, the Boston Town Gown Association (BTGA), formerly known as the Boston
Off-Campus Housing and Student Life Coalition, and the Joint Task Force on the Underground
Economy and Employee Misclassification.

The BTGA, a coalition of state and local officials, universities, real estate groups, and
neighborhood associations, seeks to promote safe, respectful and healthy communities for
students living in off-campus housing in the City of Boston, through education and outreach,
policy enforcement, and student, neighbor, and institution involvement. Ol staff regularly attend
meetings of the BTGA and assist the Association in pursuing allegations violations of licensing
statutes and regulations by licensed real estate brokers, salespersons, firms, and unlicensed
individuals working in those fields, who rent or sell substandard properties to local college and
university students living in the Greater Boston area. As of the end of fiscal year 2015, Ol staff
were active participants in several joint investigations.

Ol staff are also active participants in the Joint Task Force on the Underground Economy and
Employee Misclassification. The Joint Task Force on the Underground Economy (JTF) was
originally formed in 2008 by Executive Order No. 499 and permanently codified by an act of the
Legislature as of March 24, 2015.

The purpose of the JTF is to coordinate the efforts of multiple government agencies to stamp out
fraudulent employment actives. As a named member of the JTF, DPL Office of Investigations
staff actively participate in the Task Force’s activities, attending meeting and assisting with joint
investigations. During fiscal year 2015, DPL assisted in four separate investigations involving
licensed electricians in the Worcester area, and massage therapy establishments in Boston and
Cape Cod. As a result of the massage therapy establishments, DPL’s Office of Investigations
issued $13,500 in fines for violations of the statutes and regulations governing the practice of
massage therapy.

Office of Investigations: Continuing Education Audits

Currently, 22 DPL boards of registration have continuing education requirements, the
completion of which is generally required prior to license renewal. These requirements, often
required by the relevant board of registration through their regulations, are intended to help
licensees stay current on new practices, technology, statutes, regulations, and general
development within the profession which they are licensed. Failure to complete these
requirements prior to license renewal often results in disciplinary action by the board of
registration that issues the license.

In fiscal year 2015, Ol assisted several DPL boards of registration in conducting and completing
audits of licensee compliance with continuing education requirements. Most notably, Ol initiated
a continuing education audit on behalf of the Board of Public Accountancy, through which a

percentage of licensed public accountants were selected at random, and required to submit proof
of completion of continuing education requirement from the prior licensing cycle. In addition, Ol
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supported the Board of Registration of Social Workers and the Board of Registration of
Psychologists, in similar audits conducted by board of registration staff.

Office of Prosecutions: Disciplinary Actions

In fiscal year 2015, DPL’s Office of Prosecutions (OP) assisted DPL boards of registration in
prosecuting and resolving 2,257 complaints, through the prosecution and issuance of various
disciplinary actions against both licensed and unlicensed, individuals and businesses. In total,
these disciplinary actions resulted in the recovery of $658,625 for the Commonwealth. This
included:

1. Fines Assessed: 1,461

2. Right to Renew Stayed by DOR: 300
3. License Revoked: 104

4. License Suspended: 183

5. Probation: 95

6. Reprimand: 34

7. Stayed Suspension: 24

8. Voluntary Surrender: 29

9. Other: 23

10. Court Decisions: 4

The top five boards of registration issuing the most disciplinary actions with the assistance of OP
were:

Board of Registration of Cosmetology and Barbering: 1,132 disciplinary actions

Board of registration of Real Estate Brokers and Salespersons: 314 disciplinary actions
Board of State Examiners of Electricians: 154 disciplinary actions

Board of Registration of Massage Therapy: 144 disciplinary actions

Board of State Examiners of Plumbers and Gas Fitters: 78 disciplinary actions

orwdPE

Office of Prosecutions: Implementation of New Ticketing Enforcement Process for Barbering
and Cosmetology

To aid in the efficient resolution of minor violations of the statutes and regulations governing the
practice of cosmetology and barbering, OP helped to implement a new ticketing process,
whereby licensees and unlicensed individuals and businesses found to be in violation of
applicable licensing statute and regulations, receive immediate notification of legal proceedings
being instituted against them at the time the ticket is issued. Under this new process, any ticket
issued by an Ol investigator now contains a notice of rights, as well as information indicating
that the fine must be paid or appealed within 21 days. Following a second, subsequent
notification reminding the individual or business to pay or appeal the fine, the ticket is forwarded
to the Board of Registration of Cosmetology and Barbering for final review, and then
automatically defaulted.
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Although this process was developed and piloted in fiscal year 2014, the DPL did not fully
implement it until fiscal year 2015. The process has greatly reduced the amount of paperwork for
both DPL staff and licensees.

Office of Prosecutions: Coordination with District Attorney Offices

Similar to initiatives by DPL’s Office of Investigations, OP works closely with representatives of
various federal, state, and local agencies to resolve complaints involving both licensed and
unlicensed individuals and businesses, alleged to have committed violations of applicable
licensing statutes and regulations. Most often, the OP works closely with the state District
Attorneys’ Offices to prosecute and resolve complaints involving licensing laws that rise to the
level of a criminal complaint. In fiscal year 2015, OP initiated and referred seven criminal
complaints and prosecuted a total of 13 as a result of referrals by the offices of various District
Attorneys.

Office of Prosecutions: Health Care Fraud Unit

Within OP, the Health Care Fraud Unit (HCFU) pursues allegations of fraud committed by
health care professionals and facilities licensed by the Board of Registration of Chiropractors and
the Board of Allied Health Professions, whose collective licensees exceed 25,000. Supported by
three investigators and three prosecuting attorneys, HCFU: inspects chiropractic and physical
therapy establishments; investigates and prosecutes fraud complaints; negotiates and implements
agreements imposing discipline against licensees; assists initiatives of both boards of
registration; services requests by public protection agencies and private insurers; and reports
final disciplinary actions to a federal data bank, other state agencies, and the public. Common
violations uncovered and prosecuted by the unit include: overutilization of services, upcoding,
and unbundling; improper referral relationships; charging for services not rendered; selling or
sharing provider numbers; and making false claims about credentials, diagnosis codes, and
medical conditions, care, and results.

During calendar year 2014, the most recent time period for which complete data for this Unit is
available, 15 new fraud-related complaints were investigated by the Board of Registration of
Chiropractors and the Board of Allied Health Professions. Fourteen fraud-related cases from
2014 and earlier were resolved, 10 of which resulted in disciplinary actions. The remaining four
matters were dismissed after thorough investigation found insufficient evidence to pursue a
regulatory violation.

Office of Prosecution: College and University Licensing Education Outreach Initiative

In fiscal year 2015, the OP piloted a new outreach initiative on behalf of DPL, targeted at local
college and university students enrolled in programs leading to licensure. Through this program,
OP staff visited with students at Fisher College in Boston, MA and gave a presentation on the
licensure process, highlighted common issues experienced by young licensees that could lead to
disciplinary action by the Board issuing their license. Based on the positive feedback from
students and administrators who attended the presentation, DPL plans to expand its outreach
initiatives to other colleges and universities during fiscal year 2016.
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Office of Legal Counsel: Administrative Hearings

In fiscal year 2015, DPL Hearing Officers conducted 478 proceedings, nearly 100 of which were
adjudicatory hearings. These hearings are conducted pursuant to G.L. ¢. 30A and 801 CMR.
After a hearing, the Hearing Officer issues rulings and findings.

Office of Legal Counsel: Executive Order No. 562 Regulatory Review

Following the issuance of Executive Order No. 562, “To Reduce Unnecessary Regulatory
Burden” by Governor Baker on March 31, 2015, DPL Board Counsel, began working with their
assigned boards of registration, to review all of their respective, existing regulations. As an initial
step in the review process, Board Counsel worked with each board to setup and coordinate public
listening sessions intended to engage licensees, industry representatives, consumer advocates,
and members of the public in the regulation process, and to solicit feedback and ideas for
potential changes or updates to their respective regulations. As of the end of fiscal year 2015,
approximately half of DPL’s 28 boards had held public listening sessions. Based on the feedback
generated by these sessions, Board Counsel began drafting potential revisions to the regulations
for their assigned boards, consistent with the goals of Executive Order No. 562.

Office of Legal Counsel: Promulgation of Regulations

Prior to the issuance of Executive Order No. 562, DPL Board Counsel worked closely with their
assigned boards of registration to complete a separate, comprehensive review of their respective
regulations. As a result of these efforts, and in response to statutory requirements, changes to
national technical codes, and a health crisis, four boards of registration finalized and
promulgated eight sets of revised regulations. For more information on these efforts, please see
the “Regulation Changes and Executive Order No. 562” section of this report.

Public Record Requests

Pursuant to G.L. c. 66, § 10, the Massachusetts Public Records law, DPL frequently receives and
responds to requests agency and board documents considered to be public records. Every record
that is made or received by a government entity or employee is presumed to be a public record
unless a specific statutory exemption permits or requires it to be withheld in whole or in part.

In fiscal year 2015, DPL received 1,147 public record requests. The DPL boards of registration
with the largest numbers of requests during fiscal year 2015 included the:

Board of Registration of Chiropractors: 266 requests

Board of Allied Health Professions: 159 requests

Board of Registration of Psychologists: 91 requests

Board of Registration of Social Workers: 74 requests

Board of Registration of Allied Mental Health and Human Services Professions: 72
requests

orwdPE
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Examples of requested documents included copies of complaint case files, disciplinary
documents, licensing status information, and license applications.

In addition to public records requests, the Public Records unit is responsible for responding to
subpoenas served on the various boards of registration under DPL’s supervision. This includes
retrieving and reviewing the relevant documents and coordinating with Board Counsel on an
appropriate response.

Statutory Changes
Introduction

During fiscal year 2015, eight new laws proposed by the Legislature were signed into law by the
Governor and successfully implemented by the agency. These laws included:

Chapter 62 of the Acts of 2014, An Act Relative to Veterans' Allowances, Labor, Outreach, and
Recognition

Although signed into law on April 3, 2014, prior to the start of fiscal year 2015, DPL completed
implementation of this new law in November 2014. The law, known as “VALOR Act II,”
impacted all DPL boards of registration, as well as students enrolled at private occupational
schools licensed by the Office of Private Occupational School Education. Specifically, the law
expanded the licensing benefits available to active duty military, military spouses, and veterans,
established by the original Chapter 108 of the Acts of 2012, An Act Relative to Veterans’ Access,
Livelihood, Opportunity and Resources (VALOR Act). Section 23 of VALOR Act Il allows DPL
to waive the Commonwealth’s portion of the initial licensure and application fee for those
individuals who qualify for original VALOR Act benefits. DPL successfully implemented these
benefits as of July 2, 2014.

In addition, section six of the law established new financial and academic protections for
students enrolled in private occupational schools. Specifically, these protections require a school
to allow a student who is unable to complete an academic course because he or she has been
called to, or enlists in, active duty, to: complete the course at a later date without penalty; or
withdraw from the course with a full refund of fees and tuition paid. The protections also allow
students to complete a replacement course without penalty at a later date, if the course is no
longer available upon the student’s return. Finally, if a student wishes to withdraw from a course
due to military service, the student’s record must reflect that the withdrawal is due to active duty
military service. DPL informed students and licensed schools of these benefits, consistent with
the effective date for this provision of the law, on April 3, 2014.

Chapter 236 of the Acts of 2014, An Act Modernizing Licensing Operations at the Division of
Professional Licensure

Signed into law on August 6, 2014, this law made a number of changes intended to streamline

and modernize DPL operations, including: the elimination and merger of several boards of
registration; the elimination of outdated staffing, reporting, and compensation requirements
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imposed on certain boards of registration; the establishment of a cap on renewal fees assessed on
individuals seeking to re-enter a licensed profession, after being away from the profession and
unlicensed for certain periods of time; and, adjusted the composition of several boards of
registration. The following is a detailed summary of the major changes made by the law to the
agency and their specific impacts on DPL boards of registration:

e Agency-wide:

o The law restricted the total amount of fees assessed in connection with the
renewal of a lapsed license, to the renewal fees for two licensing cycles, plus one
late fee.

o The law prohibited “grandfathering” practices for all future licenses, as of the
effective date of the Act.

e Board of Registration of Architects:

o Eliminated antiquated statutory language providing the Board with the ability to
appoint clerks and for members to receive compensation above actual expenses.

o Eliminated antiquated statutory language that required the Board to mail every
licensed architect a roster containing the name and location of every licensed
architect in Massachusetts. This information is now required to be posted on
DPL’s website.

e Board of Registration of Barbers:
o Eliminated the Board and transferred its licensing authority and responsibilities to
the new Board of Registration of Cosmetology and Barbering, effective May 3,
2015.
o Required existing regulations governing the practice of barbering to remain in
effect until superseded by new regulation issued by the Board of Registration of
Cosmetology and Barbering.

e Board of Registration of Chiropractors:

o Removed antiquated statutory language regarding compensation to appointed
Board members.

e Board of Registration of Cosmetologists
o Eliminated the Board and transferred its licensing authority and responsibilities to

a new board, the Board of Registration of Cosmetology and Barbering, effective
May 3, 2015.
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Board of Registration of Cosmetology and Barbering:

©)

Effective May 4, 2015, the law created a new Board, the Board of Registration of
Cosmetology and Barbering. This new Board assumed the licensing duties and
responsibilities previously handled by the following boards: Board of Registration
of Cosmetologists; Board of registration of Barbers; Board of Registration of
Electrologists.

Expanded the definition of electrology to permit electrologists to perform laser
hair removal.

Board of Registration of Dispensing Opticians:

o

Eliminated antiquated statutory language providing the Board with the ability to
appoint clerks, and for members to receive compensation above actual expenses.

Board of State Examiners of Electricians:

o

Eliminated antiquated statutory language providing the Board with the ability to
appoint clerks, and for members to receive compensation above actual expenses.

Board of Registration of Electrologists:

o

Eliminated the Board and transferred its licensing authority and responsibilities to
a new board, the Board of Registration of Cosmetology and Barbering.

Board of Registration of Professional Engineers and of Land Surveyors:

o

Amended the Board’s quorum requirements to clarify that to have a quorum, the
Board must have six of its 10 members present (a simple majority).

Board of Registration in Embalming and Funeral Directing:

o

Eliminated geographic restrictions imposed of Board members that required four
of the Board’s five members reside in specific Massachusetts counties.

Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

Required the Board to promulgate regulations allowing funeral establishments to
serve food and beverages, in a manner consistent with public health requirements.

Board of Certification of Health Officers:

o Eliminated antiquated statutory language providing members with the ability to

receive compensation above actual expenses.
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Board of Registration of Hearing Instrument Specialists:

o Amended the Board’s quorum requirements to clarify that to have a quorum, the
Board must have three of its six members present (a simple majority).

o Eliminated an outdated requirement that the state auditor conduct triennial audits
of the Board’s consumer protections efforts and overall board performance.

Board of Registration of Home Inspectors:

o Corrected a scrivener’s error containing an inaccurate reference to another
Board’s licensing statutes.

Board of Registration of Landscape Architects:
o Eliminated a requirement that the Board elect a Secretary.

o Amended the Board’s quorum requirements to require a simple majority of Board
members be present at a meeting in order to achieve a quorum.

Office of Private Occupational School Education:

o Exempted barbering and cosmetology schools from the licensure requirements of
DPL’s Office of Private Occupational School Education until July 1, 2015.

Board of Registration in Optometry:

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

Board of State Examiners of Plumbers and Gas Fitters:

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

o Eliminated a requirement that the Board appoint an Executive Secretary.
o Eliminated a requirement that the Board obtain approval from the Department of

Public Health prior to promulgating regulations governing plumbing and gas
fitting performed on state property.

e Board of Registration of Psychologists:

o Directed the Board to amend its regulations to authorize public schools as
appropriate sites for health service provider (HSP) certification.
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Board of Public Accountancy:

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

Board of Registration of Radio and Television Technicians:
o Eliminated the Board, effective November 4, 2014.
Board of Registration of Real Estate Appraisers:

o Amended the Board’s quorum requirements to clarify that to have a quorum, the
Board must have four of its seven members present (a simple majority).

o Amended the Board’s composition to remove requirements that one member is an
assessor and that one member is a state licensed real estate appraiser.

o Eliminated an antiquated requirement that the Board hire an Executive Secretary.
Board of Registration of Real Estate Brokers and Salespersons:

o Eliminated antiquated statutory language providing the Board with the ability to
employ a secretary, clerical staff, and rent office space.

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

Board of Registration of Sanitarians:

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.

Board of Registration for Speech-Language Pathology and Audiology:

o Eliminated a requirement that Board members be appointed from a list drafted by
the Massachusetts Speech and Hearing Association.

o Amended the Board’s quorum requirements to clarify that to have a quorum, the
Board must have three of its five members present.

Board of Registration in Veterinary Medicine:

o Eliminated antiquated statutory language providing members with the ability to
receive compensation above actual expenses.
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Chapter 261 of the Acts of 2014, An act exempting the town of Nantucket from the provisions of
MGL and the Code of Massachusetts Regulations regarding funeral directors, embalmers,
funeral homes, and crematories

Signed into law on August 8, 2014, this law exempts Type Three or Type 6 funeral directors
operating in Nantucket from having to hold an ownership stake in the funeral home from which
they are working, as otherwise required by the Board of Registration in Embalming and Funeral
Directing’s current statutes and regulations. This exemption allows funeral directors and
embalmers licensed in Massachusetts to travel to Nantucket to provide funeral and embalming
services, should the need arise, filling the gap left by the closure of the island’s only funeral
home in 2013. The law also: prohibits funeral homes in Nantucket from being required to have a
chapel; allows funeral homes to be spread over multiple lots of unconnected land; and stipulates
that the placement of any future crematories be determined by either the Nantucket Cemetery
Commission, or by a vote at an annual town meeting.

Chapter 260 of the Acts of 2014, An Act Relative to Domestic Violence

Signed into law on August 8, 2014, section nine of the law requires the Board of Registration of
Social Workers, the Board of Registration of Psychologists, and the Board of Registration of
Allied Mental Health and Human Services Professions, to develop and administer standards for
licensure that incorporate training and education requirements regarding the signs, symptoms and
effects of domestic violence and sexual violence. The law, effective July 1, 2015, requires each
board to promulgate regulations establishing these standards, identify programs or courses of
study which meet these standards, and provide a list of the identified programs or courses of
study, to applicants for licensure.

Chapter 284 of the Acts of 2014, An Act Relative to the Reduction Of Gun Violence

Signed into law on August 13, 2014, section 103 of the law requires the Board of Registration of
Psychologists to amend its regulations to include schools as “health service training program
sites,” thereby enabling candidates seeking licensure as doctoral level psychologists with
certification as a health services provider to accrue required supervised health service training
hours.

Chapter 287 of the Acts of 2014, An Act Promoting Economic Growth Across the
Commonwealth

Signed into law on August 13, 2014, sections 69 and 93 made a number of amendments to the
statutes governing the licensure process for behavior analysts. Specifically, these amendments
affect three areas of the licensure process: general eligibility for licensure; eligibility for
licensure under statutory grandfathering provisions; and the length of the statutory
grandfathering provisions.

Chapter 293 of the Acts of 2014, An Act Protecting Animal Welfare and Safety
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Signed into law on August 20, 2014, this law, informally known as the “PAWS Act,” contains a
provision imposing new animal abuse reporting requirements on licensed veterinarians.
Specifically, section one of the law requires licensed veterinarians to report suspected animal
cruelty to local or state police, if a veterinarian observes an animal that they “know or reasonably
suspect” has been the victim of animal cruelty. The law exempts veterinarians reporting this
information from civil or criminal liability; however, it also requires that veterinarians who fail
to report acts of animal cruelty be reported to the Board of Registration in VVeterinary Medicine
for potential disciplinary action.

Chapter 444 of the Acts of 2014, An Act Further Regulating the Licensing Requirements for
Massage Therapists

Signed into law on January 6, 2015, this law amended certain licensing requirements governing
the practice of massage therapy by unlicensed individuals at sporting, health, or other events, and
also expanded the types of advertising methods subject to regulation by the Board of Registration
of Massage Therapy to include those made by “electronic means.”

More specifically, the law expands and clarifies an existing licensing exemption that now allows
unlicensed individuals to provide massage therapy services at sporting, health, or other events,
without pay and under the supervision of a licensed massage therapist. The new law makes clear
that the event may last for a single day or for multiple, consecutive days. This change is intended
to ensure that unlicensed individuals may provide massage therapy services at sporting, health or
other events lasting more than one day, an issue not previously addressed by statute. Unlicensed
individuals providing services at these events are still required to follow the Board’s Policy #09-
001, adopted in 2009, which prohibits unlicensed individuals providing these services from
holding themselves to the public as being licensed massage therapist, and allows them to provide
services to event participants only.

The second change made by the law expands the definition of the term “advertise” in G.L. c.
112, §235, which governs the use of the term “massage” in advertisements. Specifically, the new
law expands the definition of massage to include advertisements made by “electronic means,” in
addition to currently recognized advertising mediums such as newspapers, magazines, or
television. The change was made to combat inappropriate advertisements made on internet
websites, through which unlicensed individuals may offer massage therapy services as a cover
for criminal activity.

Regulation Changes and Executive Order No. 562
Introduction

Each DPL board of registration and the Office of Occupational School Education issue
regulations governing the licensure and practice of the trade or profession they are responsible
for licensing, consistent with requirements outlined in each boards’ or offices’ enabling and
licensing statutes. Each board and office, with the assistance of DPL staff, is responsible for
maintaining and updating their respective regulations to ensure that they remain relevant to the
practice of the professions they regulate, reflect applicable changes to their statutes, address

24



changes in technology, and incorporate related standards of conduct or technical requirements
established by national industry or professional associations.

In fiscal year 2014, all DPL boards of registration began reviewing their regulations and holding
public listening sessions, intended to engage licensees, industry representatives, consumer
advocates, and members of the public in the regulation process and to and solicit feedback and
ideas for potential changes or updates to their respective regulations. This initiative, carried over
into fiscal year 2015, resulted in several DPL boards promulgating updates and revisions to their
respective regulations that were finalized during fiscal year 2015. The following section of this
report briefly summarizes those changes.

Regulations Promulgated During Fiscal Year 2015

During fiscal year 2015, DPL boards of registration promulgated changes to eight sets of
regulations. These changes included:

e Board of State Examiners of Plumbers and Gas Fitters: The Board promulgated revisions
to four sets of regulations, adopting a number of recent changes made to the National
Fuel Gas Code, effective December 5, 2014. The sections of the Board’s regulations
affected were:

1. 248 CMR 4.00: Massachusetts Fuel Gas Code
2. 248 CMR 5.00: Amendments to the 2012 Edition of NFPA 54
3. 248 CMR 7.00: Massachusetts Code For Large Gas Utilization Equipment
4. 248 CMR 8.00: Amendments to the 2011 Edition of NFPA 58
e Board of Registration in Podiatry: The Board promulgated emergency regulations on
May 19, 2014 related to the prescription of Hydrocodone-only Extended Release
Medication by licensed podiatrists, in response to the ongoing opioid abuse crises in
Massachusetts. These emergency regulations were subsequently finalized on September
12, 2014. The sections of the Board’s regulations affected were:
1. 249 CMR 3.00: Application and Licensure
2. 249 CMR 4.00: Practice of Podiatric Medicine
e Board of Registration of Psychologists: The Board promulgated revisions to the
regulations governing the licensure requirements for psychologists, including changes to
the application process and examination procedures, effective August 15, 2014. The

sections of the Board’s regulations affected were:

1. 251 CMR 3.00: Registration of Psychologists
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e Board of Registration of Allied Mental Health and Human Services Professions: Pursuant
to Chapter 429 of the Acts of 2012 and Chapter 287 of the Acts of 2014, the Board
promulgated new regulations establishing the requirements for licensure for individuals
seeking to become licensed Applied Behavior Analysts or Assistant Applied Behavior
Analysts. These regulations were finalized and took effect on June 5, 2015. The sections
of the Board’s regulations affected were:

1. 262 CMR 10.00: Requirements for Licensure as an Applied Behavior Analyst and
Assistant Applied Behavior Analyst

Executive Order No. 562

On March 31, 2015, Governor Baker issued Executive Order No. 562 “To Reduce Unnecessary
Regulatory Burden.” The Order extended a 90 day regulatory pause initiated on January 15,
2015, and directed all executive branch agencies to immediately initiate a comprehensive review
their existing regulations. The Order also requires each agency to sunset their existing
regulations on or before March 31, 2016, and issue new regulations that are clear, concise and
written in plain and readily understandable language, and meets the following standards:

e there is a clearly identified need for governmental intervention that is best addressed by
the Agency and not another Agency or governmental body;

e the costs of the regulation do not exceed the benefits that would result from the
regulation;

e the regulation does not exceed federal requirements or duplicate local requirements;

e less restrictive and intrusive alternatives have been considered and found less desirable
based on a sound evaluation of the alternatives;

e the regulation does not unduly and adversely affect Massachusetts citizens and customers
of the Commonwealth, or the competitive environment in Massachusetts;

e the Agency has established a process and a schedule for measuring the effectiveness of
the regulation; and

e the regulation is time-limited or provides for regular review.

Pursuant to the Order, all DPL boards of registration and the Office of Private Occupational
School Education began comprehensive reviews of their respective regulations. As an initial step
in this process, each board of registration and the Office of Private Occupational School
Education, scheduled additional public listening sessions to engage licensees, industry
representatives, consumer advocates, and members of the public in the regulation review
process, and to solicit feedback and ideas for potential changes or updates to their respective
regulations, consistent with the goals of Executive Order No. 562. As of the end of fiscal year
2015, 18 DPL boards of registration had held public listening sessions, including the following:
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e Board of Allied Health Professions;

e Board of Certification of Operators of Drinking Water Supply Facilities;
e Board of Public Accountancy;

Board of Registration for Speech-Language Pathology and Audiology;
Board of Registration in Embalming and Funeral Directing;

Board of Registration in Optometry

Board of Registration in Podiatry;

Board of Registration in Veterinary Medicine;

Board of Registration of Chiropractors;

Board of Registration of Dietitians and Nutritionists;

Board of Registration of Dispensing Opticians;

Board of Registration of Home Inspectors;

Board of Registration of Landscape Architects;

Board of Registration of Massage Therapy;

Board of Registration of Professional Engineers and of Land Surveyors;
Board of Registration of Social Workers; and

Board of State Examiners of Electricians.

Collectively, the public listening sessions held by these boards of registration generated
submission of more than 60 comments and suggestions regarding potential revisions to the
regulations issued by each. As of the end of fiscal year 2015, DPL’s 10 remaining boards of
registration and the Office of Private Occupational School Education were scheduled to hold
listening sessions within the first quarter of fiscal year 2016.

e-Licensing and e-Permitting Project

In March 2015, DPL publicly released the first edition of its new e-Licensing and e-Permitting
system. The new system allows licensed sheet metal workers and veterinarians to renew their
licenses online, and also provides first-time sheet metal and veterinary license applicants with the
option of submitting their application for licensure online. The system also allows consumers of
the services provided by these professionals, to file complaints against them electron