Before the

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

Petition of Recipients of Collect Calls from
Prisoners at Correctional Institutionsin
Massachusetts Seeking Relief from the
Unjust and Unreasonable Cost of such Calls

D.T.C.11-16

N N N N

RESPONSE OF GLOBAL TEL*LINK CORPORATION TO PETITIONERS
EMERGENCY MOTION TO REQUIRE COMPLIANCE WITH MASSACHUSETTS
INMATE CALLING RATE CAP

Global Tel*Link Corporation (“GTL"), by its attorneys and pursuant to 220 C.M.R.
1.04(5), respectfully submits this response to Petitioners Emergency Motion to Require
Compliance with Massachusetts Inmate Calling Rate Cap. The Department should deny the
motion. First, Petitioners’ motion isimproperly filed under this matter. The Department has
excluded the investigation into the propriety of the per-minute usage rate cap in this proceeding
and the Petitioners do not have standing to seek relief as the motion fails to alege that Petitioners
have suffered any harm. Second, GTL isin compliance with the rate cap. It is charging no more
than $0.10 per minute for intrastate inmate calls and any briefly applied over charges were fully
refunded before this motion was filed, making any request for relief moot. Finaly, Petitioners
have filed a meritless and wasteful motion that alleges no harm and makes assumptions based on

Petitioners counsel’s review of the Massachusetts Department of Correction (“MA DOC”)

contract with GTL." For these reasons, the Department should deny the motion in its entirety.

! See Letter dated April 1, 2016, from Ms. Bonita Tenneriello to Cahill Gordon & Reindel, LLP,
attached hereto as Exhibit 1. The letter was sent on a Friday and demanded a response by the
following Monday.
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ARGUMENT

Petitioners Motion IsImproperly Filed In ThisMatter and They Do Not Have
Standing to Assert the Requested Relief

Petitioners' have improperly filed this motion in docket D.T.C. 11-16. Petitioners alege
that itisrelated to D.T.C. 11-16 because “the adequacy of the $0.10 per minuterateis at issuein
thiscase.” Petitionersarewrong. The Department has twice rejected Petitioners’ attemptsto
have the per minute rate investigated as part of Petitioners complaint proceeding. Pet. of
Recipients of Collect Callsfrom Prisoners at Correctional Institutions in Massachusetts Seeking
Relief from the Unjust and Unreasonable Cost of such Calls (“In re Inmate Calls’ ), Hearing
Officer Interlocutory Ruling at 18-20 (Sept. 23, 2013); In re Inmate Calls, Order on Appeal of
Hearing Officer’s Ruling (Feb. 26, 2014) (finding that hearing officer did not abuse discretion in
declining to open investigation into usage rate cap). The Department should reject Petitioners
conspicuous attempt to skirt the Department’ s previous orders.?

This motion, if anything, is a pleading seeking separate and unique relief from the issues
inD.T.C. 11-16. Therefore, it should be dismissed for failing to comply with the requirements
of 220 C.M.R. 1.04(1).

Finally, Petitioners lack standing. In order to be a party to an action, Petitioners must be
“specifically named persons whose legal rights, duties or privileges are being determined in an
adjudicatory proceeding.” 220 C.M.R. 1.03(2). Seealso Mass. Gen. Laws ch. 30A, § 1(3)(a);
Burlington v. Bedford, 417 Mass. 161, 164 (1994) (“Only persons who have themselves suffered,

or who are in danger of suffering” have standing); Bonan v. Boston, 398 Mass. 315, 320 (1986)

Furthermore, if Petitioners were seeking to add these new claimsto their initial petition, they
were required to first seek leave to amend from the Department, as required by 220 C.M.R.
1.04(3). Their failureto do so is another ground for denying the motion.
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(standing requires “adefinite interest in the mattersin contention in the sense that [a plaintiff’ 5]
rights will be significantly affected by [the] resolution of the contested point”). Not only isthe
complained of conduct outside the scope of this adjudicatory proceeding, Petitioners have failed
to allege that any of them have suffered any harm because of the aleged wrongdoing or that they
would benefit in some way from the relief sought. Nowhere in their motion do Petitioners allege
that they themselves paid higher than $.10 per minute in violation of the rate cap or that they
would be entitled to arefund. For this reason aone this motion should be denied.

. GTL IsIn Compliance with the Inmate Calling Service Rate Cap

Petitioners request that the Department “declare unlawful the rates charged under GTL’s
amended contract with the[MA DOC] and order GTL to refund payments in excess of its
tariffed per-minute rate.” This hastily filed motion must be denied because GTL isin
compliance with the rate cap and any briefly applied over charges were refunded prior to the
filing of Petitioners motion. Thereisno relief for the Department to grant.

Under the 2015 FCC Order,® inmate calling service providers had until March 17, 2016
to modify any existing contracts for prisons to comply with, inter alia, new inter- and intrastate
rate caps. 2015 FCC Order 251. However, on March 7, 2016, the D.C. Circuit issued a
partial stay of the 2015 FCC Order, which appeared to stay the implementation of the 2015 FCC
Order rate caps for intrastate rates.* This order caused confusion about the scope of its ruling,
leading an inmate calling service provider, Telmate, LLC, to seek clarification as to whether

certain interim FCC-mandated rate caps would apply to intrastate, as well asinterstate calls.® In

3 Rates for Interstate Inmate Calling Services, Second Report and Order and Third Further Notice
of Proposed Rulemaking, 30 FCC Rcd 12763 (2015) (2015 FCC Order™).

4 Order, Global Tel*Link v. FCC, No. 15-1451 (D.C. Cir. Mar. 7, 2016).

° See Letter from Brita Strandberg, Counsel to Telmate, LLC, to Matthew DelNero, Chief,
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response, on March 16, aday before the rate caps were to take effect for prisons, the FCC issued
apublic notice asserting that the interim rate caps applied to both inter- and intrastate calls.®
This public notice caused more confusion and marketplace chaos, leading to an emergency
petition the following day to the D.C. Circuit to enforce its March 7, 2016 stay. The D.C. Circuit
responded to this petition by issuing an order on March 23, 2016, further staying a portion of the
2015 FCC Order regarding the application of the FCC interim rate caps to intrastate ICS. See
Order, Global Tel*Link v. FCC, No. 15-1451 (D.C. Cir. Mar. 23, 2016).’

In the midst of al of this confusion and in order to comply with the March 17" deadline,
GTL and MA DOC amended their inmate calling systems contract to permit per-minute calling
rates of up to $0.11 for pre-paid cals, $0.14 for collect calls, and $0.1075 for debit cals. See
Exhibit 1 to Petitioners Emergency Motion (“MA DOC Contract Amendment”). At that
moment in time, the parties believed that the rates in the MA DOC contract amendment,
executed on March 17, were well within the range of permissible rates.

However, upon the release of the March 23, 2016 stay, GTL reexamined all contracts
negotiated up to that point, including the MA DOC contract. GTL realized that the contract
needed to be amended to apply the $0.10 per-minute rate cap. Furthermore, upon realizing that

customers were being charged rates higher than the $0.10 per-minute rate cap, GTL immediately

Wireline Competition Bureau, FCC, WC Docket No. 12-375 (filed Mar. 11, 2016).

6 See FCC Public Notice, Wireline Competition Bureau Addresses Applicable Rates for Inmate
Calling Services and Effective Dates for the Provisions of the Inmate Calling Services Second
Report and Order (March 16, 2016), attached hereto as Exhibit 2.

Thelevel of confusion was so extreme that the FCC issued a second public notice on March 29,
2016 attempting to untangle these rulings. FCC Public Notice, Wireline Competition Bureau
Updates Applicable Rates for Inmate calling Services (March 29, 2016), attached as Exhibit 3.
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took steps to modify its billing systems and identify any customers that were overcharged.? The
company corrected the billings, identified all of the customers entitled to a refund, and issued all
of the refunds by April 4, 2016 -- the day before Petitioners filed their motion. See Declaration of
Steve Montanaro, 11 3-6, 8 attached hereto as Exhibit 4 (*Montanaro Decl.”). All of the
overcharges were automatically refunded back to affected customers and no action was needed
on the part of any customer to receive arefund. 1d. at 7.

All of these steps have been reported to MA DOC customers. GTL has placed a notice on
the home page of its website notifying customers of possible overcharges for abrief period of
time and that refunds have been issued. In addition, GTL has emailed those refunded MA DOC
customers who have supplied an email address a copy of this notice. Montanaro Decl. at 9.
Consequently, GTL isin compliance with the Department’ s per-minute rate cap and thereis no
relief to be granted. Petitioners' motion should be denied. See, e.g., Motion of Alternate Power
Source, Inc. for the Dep't of Pub. Utilities to Open A New Investigation Regarding the Allocation
of Congestion Charges by W. Massachusetts Elec. Co. or, in the Alternative, to Reopen W.
Massachusetts Elec. Co., D.T.E. 01-36/02-20, & W. Massachusetts Elec. Co., D.T.E. 97-120,
Pursuant to G.L. C. 164 Ss 76, 78, 93, & 94 & 220 C.M.R. S1.11(8)., D.P.U. 08-3-A, 2011 WL

7110761, at *11 (Dec. 30, 2011) (dismissing motion as moot where no relief could be granted).

Even though the rates were slightly higher than the rate cap, because the FCC order prohibited the
up to $3.00 per-call surcharge permissible under the Department’ s regulations, the rates agreed to
under this contract were still more than 50% lower than the maximum permitted under the
Department’ s regulations for a 15-minute call. Furthermore, it was also areduction from GTL’s
already lower rates for a 15-min call, as GTL previously only charged a $.86 per-call surcharge.
See MA DOC Contract Amendment.
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[I1.  PetitionersHave Failed to Follow or Adhereto the Department’s Preferred
Complaint Process

GTL takes complaints regarding its inmate calling services very seriously. When issues
regarding inmates' calls are brought to GTL’s attention (whether by the MA DOC, the prisoner,
the prisoner’ s family and friends, or the Department), GTL reviews the call detail record and/or
the recording of the telephone call to evaluate the issue. Based on that investigation, GTL
determines whether a credit or refund is warranted for the particular call or whether thereisa
larger issue to be remedied.

The Department has long preferred using informal complaints to the telecommunications
provider as afirst step for solving potential issues.” The reason for such preferenceis
exemplified in Petitioners’ motion, hastily filed, lacking sufficient information or facts to warrant
the requested relief, and imposing the needless expenditure of resources on the Department, GTL

and possibly their own clients.*

See http://www.mass.gov/ocabr/government/oca-agenci es/dtc-1 p/consumer-dtc/file-a-
complaint.html (Last Accessed Apr. 5, 2016) (“First, try to contact your telecommunications or
cable company.... If contacting your utility does not resolve the problem, then let us know...”
See also D.P.U. 18448, Rules and Practices Relating to Telephone Service to Residential
Customers (for residential telephone complaints, requiring the customer to first notify the
provider and then contact the Department if the customer is not satisfied with the resolution).

10 GTL isunaware of any customers complaining regarding the change in rates. Montanaro Decl. at

18. GTL was aware of and addressed this issue based on its own internal analysis and review
and addressed it before any complaint was received.
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CONCLUSION

For the foregoing reasons, Petitioners’ motion should be denied in its entirety.

David Silverman

Executive Vice President and
Chief Legal Officer

GLOBAL TEL*LINK CORPORATION

12021 Sunset Hills Road, Suite 100

Reston, VA 20190

(703) 955-3886

dsilverman@gtl.net

Dated: April 7,2016

*Practices out of Cahill’s New York Office

Respectfully submitted,

GLOBAL TEL*LINK CORPORATION

ﬁ/m :
Chérie R. Kiser / -
John Schoolman*

CAHILL GORDON & REINDEL LLP
1990 K Street, NW, Suite 950
Washington, DC 20006

(202) 862-8900

ckiser@cahill.com
jschoolman@cahill.com

Its Attorneys
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PRISONERS’ LEGAL SERVICES OF MASSACHUSETTS

W plsma.org
L th.me/prisonersiegalservices € @PLSMA
Mabn: 617-482-2773 8 raw 617-451-6383

State prisoner speed dial: *9004#4 « County prisonar collect calls: 617-482-4124

April 1, 2016

Chérie R, Kiser, Esq.

Angela F. Collins, Esq.

Cahill Gordon & Reindel LLLP
1990 K Street, NW, Suite 950
Washington, DC 20006

RE: DTC 11-16
Dear Attorneys Kiser and Collins,

We have just received a copy of a recent amendment to GTL's contract with the
Massachusetts Department of Correction, which I attach for your convenience. On its face, this
contract appears to modify rates to $0.11 per minute for pre-paid collect calls, $0.14 per minute
for other collect calls, and $0.1075 for pre-paid debit calls.

Massachusetts law currently limits Inmate Calling Service rates to $0.10 per minute. See
D.P.U/D.T.E. 97-88/97-18, Order on Payphone Barriers to Entry and Exit, & OSP Rate Cap
(April 17, 1998); Dep’t of Telecomms. & Energy Indusiry Notice, Collect Inmate Calls — Rate
Cap (rel. Sept. 3, 2004) (clarifving that the per-minute cap is separate and distinct from the then-
authorized per-call surcharge).

[ would appreciate learning at your earliest convenience whether you have authorization
from the Department of Telecommunications and Cable to charge rates higher than those
authorized by state law or any other legal basis for exceeding the state rate cap. Otherwise, PLS
intends to contact the DTC by Monday regarding our concerns.

Many thanks for your attention to this important matter.

Sincerely,

e

,%%‘i/. g

Bonita Tenneriello, Esq.
Staft Attorney



COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is fointly issued and published by the Exeoulive O iRy t szra i
as the detault contract for all Commonwealth Depariments when another form s not prescribed by reguiation or policy, Any shanges to the official printed language of this form shall be
void. Additonal non-conflicing terms may be added by Attachment. Contractors may notrequire any additional agreements, engagement letfers, confract forms or other additional

terms e part of this Contract without prior Department approval. Click on hyperinks for definitions, instructions and legal requirements that are incorporated by reference into this
Centract, An elestronic copy of this form Is avaliable af we ; e

CONTRACTUR LEGAL HAKE: Global TelLink Corporation
{and dfbla) Giobal Tel*Link {GTL}

Lol Address: (W9, WhATEC): 12021 Sunset Hills Rd, Suite 100, Reston VA Business ¥alloo Address: 50 Maple Street, Suite 3, Milford, B 04757
6180
Lopteact Mlanacer: Jotin Canny Siling Address (i different);
sl icanny@hgtnet Costract Manager: Brian J. Kearnan
Frone 732-560-0006 EFax::i‘tT-ﬁSB-ETSZ E-2igi: brankearnan@massmail.siate.maus
Phone: 508-422-3314 E Fax: 508-422-3362
Furament % iy 13-DOC-Inmate Phone
. HEW LONTRACY A DONTRACT AVERDRENY

PROCUREMENT OF EXCEETION TYPE: (Check one option oaly) Enter Current Genfract End Dafe Prior to Amendment _ 217 .
piract {080 or an OSD-designated Department) Erler Amendment Amount: § __NIA . (or “no changs")

nags {Aftach OSD approval, scope, budgel) ARERDEENT TYPE: (Check one option only. Attach details of Amendment changas.)
artmant Procarement (includes Stafe or Federal grants 45 CMR 200

. : ; ) Wb Amendmentto Suape or Burdost (Attach updated scope and budget)
Attzch RFia':g Rff%i?figr. oth_fs_ar p:ocuffﬁmeﬁt su;;pcrimg dcc‘unr:entgtfon, _ pterim Contrant (Attach justification for Interim Contract and updated scopsfbudget)
wiract [Atiach justfication for emergency, scope, budgef) )
_ mploves (A%tach nplogment S50 Som, sjcope,vbudgetr}, — Eonteast Emplovee (Attach any updates fo scope or budget;
— 2Esitveiienal gr (ther: {Atlach authorizing languageljustification, scope and | . LagisistvelLenal or Dther: (Aftach autherizing language/justification and updated
nudget] scape and budget)

The following COMMONMWERLTH TERWS AND COMIITIONS (TEC) has beer executed, filed with CTR and is incorporated by reference into this Contract.
&, Commenwaalth Terms and Condiions  __ Commonwealth Terms and Conditions For Human and Social Services

CUNPEREATION: {Chack ONE oplion): The Department ceflifies that payments for authorizes performanca acceptad in accordance with the terms of this Confract wil be supporied
in the state accounting system by sufficlent appropriations or cthar non-apnropriaied funds, subject to intercept for Commonwealth owed debts under 815 CMR 2.00.
K. Batg Congeact (No Maximum Cbligation. Attach defalls of all rates, units, calculations, conditions orterms and any changes if rates or terms are baing amended.)

— Maximum Obligntion Sonlesg Enter Total Maximum Obligation for totef duration of this Contract for new Total If Contract Is being amendad). § NA_.

PHOMST PRYHERT DISCOUNTE (PPDY: Commonweallh payments are issued through EET 45 days from invéice receint. Contraciors requesting acoelerated payments must
idantify 2 PPD a5 follows: Payment issuad within 10 days % PPD; Payment issued within 15 days __ % PPD: Payment issued within 20 days _ % PPD; Payment issued within

30 deys % PPD. 1f PPD percentages are ieft blank, identify reason: _agree 1o standard 45 day oycle statuforyflagal or Ready Payments (5.1 £ 28 & 234% _ only initiai

of performance or what is befng amended for a Contract Amandment. Aftach all supporting documestation and Justifications.)
Amendment to inmate calfing rates, {Calls within Massachusetts and Calls outside Massach uselis), See Attached,

SMTICIPATED §TARY BATE: (Complete ONE option only) The Department and Contrackor certify for this Contract, or Contract Amendrment, that Contract ohligations:

___ 2. may be incurred as of ,20___ adate LATER thanthe £
_3 wereincurred as of , 28, adate PRIOR o the Ellac

aie below and no obligations have been incurred prior to the Bfestive Date.

s beiow, and the parties agres that paymenis for any obligations incurred priorto the Siedvs Dals are

authorized fo be made efther as setiement payments or a5 authorzed reimbursement payments, and that the details and cirmumstances of 2l oftligations under this Confrant ars
attchad and incorporated inlo fiis Contract. Accaptance of paymenis foraver releases the Commonwealth from further dlaims related o these abligations,

CONTHAZT BHD DATE: Confract performance shal terminate 2s of __ 9I2A7, with no new obfigations being incurred affer this date wnless the Contract is properly amended,
provided fhat the terms of this Confract and performance: expectations and obligations shab survive #5 termination for the purposs of resolving any claim or dispute, for completing &
any negotiatsi terms and warranties, to-allow any close oittor transition performance, repanting, involsing or final payments, or during any-lapse between amendmerts.

CERTIFICATIONS: Nowihistanding verbal or other representations by the partiss, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been exectted by 2n authorized signatory of the Contractar, the Depariment, or & later Conirast or Amendment Start Dale spacified above, subject to any required
approvals. The Confractor makes all cerffications required under the altached Dontracior Gerifnations (incorpsrated by reference if not attached hereto} under the pains and
penaliies of perjury, agrees fo provide any required dooumentation upon request o support compliance, and agrees that all terms goveming periormance of fhis Gonfract and doing
business in Massachuselis are atfached or incorporated by mierence herein according fo the follawing hierarchy of document precedence, the applicable Dommmonwaslih Tens ang
Goryditions, #ils Standard Contract Form including the instnutions ans © Laitisalions, the Request for Respanse (RFR} or other soficitation, the Contractor's Response,
and addilional negatiated ferms, provided that additional negotiated terms wil take precedence over the relsvant ferms In the RFR and the Contractor's Response only if mads using

14387, ncorporated herein, provided that any amendad RFR or Respense terms resulf in best vaive, lower costs, o a more cost effectve Contrack,

the process ouflinadiin £
ATHURZRG 3 *N&ﬂvﬁ%ﬁ AUTHORITMG STURE FORTHE COMBONEEAL T

Vxfomed hovmy 20~ g $(DIE
{Sightire and Date Must Be Handwritten A Time of Signature)
| Print Name: ___Chrol Hingins O'Brien

| PrintTitle: ___ Commissiones

7

X

Print Name: __ Jeffrev B, Haidinger
Print Title: Prasident and GO0
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM | |

IESTRUCTIONS AND CONTRACTOR CERTFICATIONS

The following instructions and terms are Incomorated by reference and apply to this
Standard Contract Form. Text that appears underlined indicates a "hyperlink” to an internet
or bookmarked site and are unofficial verstons of thase documents and Departments and
Contractors should consult with their legal counsel to ensure compliznce with all fegal
requirements.  Using the Web Toolbar will make navigation betweers fie form and the
hyperlinks sasier. Please note that notall applicable laws have been cited.

CONTRACTOR LEGAL WAME [AND DEA)N Enter the Full Legal Mame of the
Contractor's business as I appears on fhe Contragtor's W.8 or .4 Farm {Contragt
Emplcyass only) and the applicable Commornwentih et Condifions I Contragtor
atso has & "doing business as” {Hb/a) name, BOTH the legal name and the "dibls” name
gt appear in this section.

Contrasinr Legal Address:

Enter fhe Legal Address of the Contractor &s it appears on
the Confractors W.0 or -2 Fomm {Confact Employess only) and the applicable
Commomwinin Tarms ang afig, which must match the legal address on the 10991
tabie in MMARS (or the Legal Address in HRIGMS for Contract Emplovee),

Gontractor Upniragt Mansgern Enter the aufhodzed Contract Manager who will be
responsible for managing the Contract. The Contract Manager should be an Authorized
Signatory or, at & minimum, a person designeted by the Contractor fo reprassnt the
Confractor, receive legal nofices and negétiate angoing Contract issues. The Contract
Manager is considated ey Personnel' and may not be changad without the priar writien
approval of the Department, ¥ the Contract is postad on COMMBUYS, the name of the

Contract Manager must be inciuded in the Contract on COMMBUYS.

Conlravior B-Mad AddeessiThenefFax:  Enter the slectronic makt (e-mall address,
phane and fax numbsar of the Coniracior Confract Managar. This Information must be kept
current by the Contractor to ensure that the Depariment can contact the Cantractor and
provide any required legal nofices,  Nofice received by the Contract Manager fwith
confirmation of actust receipt) through the listed address, fax rumber(s) or electronic mail

adcress will meat any written legal nofics requirements.

assigned by the Commuonwealth. i @ Vendor Code has nof yet been assigned, leave this
space blank and the Department will complete this section when a Vendor Code has been
agsigned. The Department i3 rasponsible under the Yendor File asd Fediey for
verifying with authorized signatories of the Contracter, &s part of contract exsoulion, that
the legal name, adoress and Federal Tax identification Number [THY b the Confract
documents maich the state accounting systern.

Vesidor Gode Addiess 19 {e.g. “AD00T"} The Department must enter the MMARS
Vendor Code Address Id idenfifying the payment remitiance address for Confract
payments, which MUST be set up for EFT payments PRIOR to the first payment under the
Contract in accordance with the Bill Faviag and Yendor Fite ard W8 pofices.
COMMONWEALTH DEFARTUEST NAME. Enter the full Department name with the
authotity to obiigate funds encumberad Tor the Coniract,

Commonwsalh MIBARS Alphs Department Coda:r Préer the fiee (3 itter imapiag
Gande assigned to this Commonwealth Dapariment in the state accounting system,
Degmbnent Buginess Welling Addess:  Enter the sddress where all formal
correspondencs to the Depariment must be sent,  Unless otherwise specified in the
Contract, legal notice sent or recelved by the Deparimenfs Contract Manager (with
confirmation of ackual receipt} through the listed address, fax number(s) or elecironic mai
address for the Contract Manager will meet.any requiremenits for lega notics,

Drapavitment Bifley Addiess) Enter the Biling Address or email address If invoices must
be sent to a different location. Bifiing or confirmation of delivery of parformancs issues
should be resolved through the listed Dontract Managers.

Deparivent Confract Masager: Identlly the authorized Contract Menager who. will be
responsible for managing the Conlragt, who shouid be ap authorzed sigaatory or an
employes dasignated by the Department to represent the Depariment o receive izgal
notices and negotiate orgoing Contract issues,

Department &Ml AddeenafPhonefFax:  Enter the eledironic mall (s:mall) address,
phone and fax number of the Depariment Gonfract Manager. Unless otherwise spacified in
the Contract, lsgal notise sent or received by the Contract Manager (with confirmation of
actual receipt) through the lisied address, fax numbesr(s) or elsctronic mall atdress will
mest any requirements for written nofice snder the Contract

MMARS Domaend 65 Enter the MMARS 20 character encumbrance transaclion
number assogiated with this Contract which must remain the same for the fife of the
Contract. § muttisle numbers existfor this Contract, identify all Doc tds.

BFRFrooarement o Gfher 10 Bumber or Bames  Enter the Request for Response
{RFR) or other Proturement Reference number, GConfract D Number or other
reference/tracking number for this Contract or Amendment and will be enfered into the
Board Award Field in the MWARS encumbrance fransaction for this Contract

Complete this section ONLY if this Cowtract is brand new. {Complete the
CONTRACT AMEMDMENT section for any material changes to an existing or an
expirad Contract, and for exercising options to renew or annual contracts under 2
mulfi-year procurement or grant program.)

PROCUREMENT QR EXCEPTION TYPE: Check the appropriate fype of progurement or
exception for this Gontract. Only ona opfion can be selected. See |

Genergl arnents, AogidgBinn Bofies
serdcss Poboy and the Procurement Informsiion
for details.,

Srztewide Loniract {OBD o 2 OSDdesignated Dopattmant. Chedk this option for a
Statewide Contract under 0SB, or by an GSP-designated Depariment.

Collective Purchinss approved by 0800 Check this option for Coniracts approvad hy
OSD for collective purchases through federal, state, local government or other antifies.
Demarivent Contract Prooursmest.  Check this oplion for a Depariment procurement
including state grants and federal sub-grants under 895 MR 200 and Sizie Granis and
Federal Subttants Polir, Departmental Master Agreesments (MA&).  If muli-Depariment
user Centract, identily mult-Depariment use is aliowable in Brief Description,

Emergency Gondrect Check this oplion when the Departmant has determined 3hat an
unforeseen crisls or incident has arisen which reqUires or mandates immediate purchases
to avaid substantial harm to the funclioning of government or the provision of NECESSATY 1F
mandated services or whenaver the heatth, welfare or safely of clients or other persons or
serious damage to property is threatened.

Comtrect Bmpdoyes, Check this opfion when the Department requires the performance of
an b Cendraclon, and when the planned Contract performance with an Individuad
has been dlassified using the Espiorment Statys Form {priorto the Conbractor's selection)
28 work of & Confract Employes and not that of an Independent Contractor,
Leomithilegal or Osher  Cheok this opfion when legisiation, an existing iegal
obligation, prohibifion or other choumstance exempts or profibits 2 Confract from being
competifively procured, or idenfify any other procurement exception not atready tisted,
Lagislative "earmarks” exempt the Contract solely from procurement requirsments, and afl
oiher Contiact and state fnance laws and policies apply. Supporing documentation must
be altachad 10 explain and justiy the exemption.

CONTRACT ABENDMENT (Right Side of Poriy

Legislativellogal or (her

HEW SONTRACTE el site of Fonmy

(Updated 372172014 4)

Complete this seciion for any Contract being renewed, amended or io confinue a lapsed
Confract. Al Contracts with avaliable options to renew must be amendsd wefgrencing the
criginal procwrement and Confract doc ids, since all confinuing confracts must be
maintained in the same Contract file (aven ¥f the undarlying appropriation changes each
fiscal year.) "See Amendments, Suseansions, and Tomdnation Brdisw)

Ender Cusrent Contract End Dater Enter the termination date of the Curent Contract
peing amended, even if fis date has airsady passed. (Note: Current Start Date is not
requested since this date does not chiange and is already recerded in MMARS.)

Entpr Bmendment Amount: Enfer the amount of the Amendment increasa or decrease to
a Maximum Obligation Contract. Enter “ro change” for Rate Contracts orif no change.
AHENDRENT TYPE: ldentify the type of Amendment being dona. Documentafion
supporling fhe updates to performance and budget must be aftached.  Amendment &
Srope ov Budget Check this opfion when renewing 2 Conlract or axecuting any
Amendment ("material change” in Contract terms) even ¥ the Contract hes lapsed. The
paries may negotlate a change in any efement of Contract performance or cost Identified
in the RFR or the Contractors response which results in lowsr costs, or & mors cosk
effective or better value performance thas was presented in the orlginal sefected rasponse,
provided {he negotiation results I a Dettar value within the scope of fhe RFR than what
was proposed by the Contractor in the original selected response. Any "material’ change
in the Contract ferms must be memoralized in a formal Amendment even ¥ a
comesponding MMARS transaction is nof needed to support the change. Addifionat
negodiated terms wil take precedence over Hhe relevant ferms b1 the RFR and fae
Contracior's Response ony if made using the process cufined in 837 CMR 2147
incorporated hereln, provided that any amended RFR or Response terms result in best
value, lowsr costs, or a more oost affective Contract,

Intaetos Gontracts. Cheok this opfion for an Inferim Gontract o prevent a tapse of Confract
performance whenever an exisfing Sonfragt is being re-procared but the new procurement
has not been Gompleted, fo bridge the gap during implemantation between an expiring and
a new procurement, or te confract with @n interim Contractor when a curent Contractor is
unable to complete ful performanca undat a Contract.

Coniract Baplayes. Check this oplion when the Department requtres a renewal or ofher
amendment io the performance of a Contract Employee.

Check Ihis option when legislation, an existing fegal
obiigation, prehibition or ofher circumstance exempls or prohibls & Contract fram being
competifively procured, or identify any offer procurement axception nct already listed.
Legislative "earmarks” exempt the Condract solely from procarement requirements, and ali
other Contract and state finance laws and polisies apply. Attach supporting documentation
to explain and justify the exempiion and whether Confracior seieciion has bean publicly
Page 2of &
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nosied,

COBBONWEALTH TE ARD COMDRIONS

Identify which Somnmrme Parms ang O i the Confractor has executed and is
incorporated by reference into this Confract. This Form is signed only once and recorded
on the Vendor Customer File (VCUST), See File and W-9s Policy.

COHAPENSATION

Identify i the Contract is & Rate Confract (with no stated Maximum Obligation) or a
zximum Obligation Contract (wilh & staled Maximum Obligation} and identify the
Maximum Obligation. ¥ the Contract 's being amended, enter fie new Maximum
Obligation based upon the increase or decreasing Amendment. The Total Maximum
Obligation must reflect the total funding for the dates of sewvice under the contract,
Including the Amendment amount § the Confract is being amended. The Maximury
Obligation must maich the MMARS encurrbrance. Funding snd alictments must be
verifiet as avallable and encuribered prior to incuning obligations. f & Contract includes
both a Maximum Obligation component and Rate Contract componert, check off both,
specific Maximum Obligation amounis or amended amounts and Affachments must cleatly
outiing the Contract breakdown 1o mateh the encumbrance.

PAYEENTE SND PROMET PAY DISOUHINTR

Bayments are prosessad wihin & 45 day payment oycle threugh EFT in accordance with

aving Policy for investment and cash flow purposes,
Dapariments may NOT negotiate acosleraied payments and Payees are NOT antitied to
actoterated payments UNLESS & prompt payment discount (PPD) is provided to support
the Commonwealih's joss of invesiment earnings for this earller payment, o uniess &
paymenis s legaly mancated fo be made In fess than 45 days (eg., construction
contracts, Ready Payments under G4, £ 28, 5 F14). Ses Fromnt Pay Discounts Paliy,
PPD are identified as a percentage distourt which wil be automatically deducied when zn
acceleraled payment s mate. Reduced contracis rates may not be negotiated to replace 2
PPD. If PP fields are feft blank please identily that the Confractor agress (o the standard
45 day cycle; 2 statutory/legal exempiion such as Ready Payments (Gl 25, § Z35) o
only arn inital aceelerated payment for relmbursements or start up costs for a grant, with
subsatuent payments schedulad 1o support standard EFT 45 day payment cycle. Financial
hardship s not & sufficient justification to accelerate cash flow for all payments under a
Contract. Initial grant or conlrast payments may be acoelerated for the firsf invoice or initiat
grant instaliment, but subsequent periodic instaliments or fvoice payments showld be
scheduted to support the Payes cash flow nesds and the standard 45 day EFT payment
cvdle i accordance with the Bl Paving Policy. Any acoelerated payment that does not
provide for & PPD must have a legal justification in Contragt file for audit purposes
explaining why accelerated payments were allowable wihouta PPD.

BRIEF DESCRIPTION OF CONTRACT PERFOTMIANCE

Enter 2 brief description of the Coniract performance, profect name andior other idenfiiving
information for the Confract to specifically identify the Contract performance, match the
Contract with attachments, detarmine the appropriste expenditure cede {as Tisted in {he
Expndiiare Cossiinaton Handbool) or to identify or dlarily impottant nformation relaied
to the Contract such as the Fiscal Year(s) of pericrmance {ex, "FY2012" or “FY2012-14%).
Identify setfements or other excepfions and afiach more defaled justificafion and
supporiing documents. Enter “Mult-Department Use® If ofher Dapartments can access
propurement. For Amendments, identify the purpose and what items are being amended,
Merely stating "see atiached” or referencing attachments without a narrative description of
performance is insufficlent,

ANTICIPATED START DATE

The Depariment and Confractor must cerfy WHEN obiigalions under this
ContractAmendment may be incurred, Opfion 1 15 the default opflon when performance
may bagin as of e Effeciive Diste llalest signature date ang any required approvals), If
the parlies want a new Confract of renewal 1 begin as of the upcoming fiscal year then list
tre fiscal yeads) (ex. FY2012" or “FY2012-14") in the Bref Deswripton section.
Ferformance starts and encumbrances refiact the default Fie s Brde (0o FY Is listed)
ar the later FY starkdate {if a FY is fisled). Use Option 2 only when the Contract wii be
signed well in advange of the start dale and identify & specific future start date. D not use
Cption 2 for a fiscat vear start uniess it is cariain that the Contract wil be sigrad prior o
fiscal year. Cplion 3 is used in lisu of the Soflfement and Welssse Form when ihe
ContractfAmendment is signsd late, and obligations have afready besn incured by the
Contracter prior fo the Effieciive Do for which the Department has aither requesiad,
accepted or deemed legally efigible for relmbursement, and the Contract includes
suppoiting documents justifying the performance or proof of efigibilly, and approvimate
costs. Any obligatiens incurred ouiside the scope of the Effer Bzt under any Option
listed, even if the Incorreat Option is selecled, shall be avtomatically deemed a setfiemens
inclutied under the terms of e Contract and upon payment to the Contractor wilf relsase
the Commonwealth from fusther obligations for the identified parformance. All setifement
payments require justication and must be under same encumbrance and thiect codes as
the Contract paymenis. Performance dates are subjactto 5L ¢

(Updated 3/21/2014)

CONTRACTY ENDDATE

The Depariment must enter the date that Contragt performance will ferminate. Jf the
Contract is being amended and the Contract End Date is not changing, this date
nust be re-gntered again here, A Contract must be signed for at laast the Initial duration
but not longer than the period of procurement listed in the RFR, or ofher soficitalion
document (if appliceble). o new performance is allowable beyond the end date withowt
an amendment, but the Department may allow 2 Contragtor to complete minimal close cut
performance obligations i substantial performance has basn made prior to the termination
date of the Contract et prior 1o the end of the fistal year In which payments are
appropriated, providad that any close out perormance is subject to appropriafion and
funding lmilts under state finance faw, and CTR may adjust encumbransas and payments
in the siate accounting system to enable final closs out paymenis. Parfommance dates are
subjectio 5. 04 88

CERTIFICATIONS AND EXERUTION

See Danerment Head Shnsture Authorizstion Poliov and the Lanndraniog

o

s Ligling for policies on Coniracior ant Depanment signatures.

Aythorizing Signature Tor Sontraster/Date: The Authorized Coniractor Signatory must
{in ther own handwriting and in inld sign AND enter the date the Corfract is signed. See
section above under “Auiivosisd Contract Siad! Date’.  Acceptance of payment by the
Contractor shall walve any right of the Confractor o claim the ContrachAmendment is not
valid and the Contracior may not vold the Contract. Rubber stamps, typed oy othes
images are not acceptable. Proof of Contravior signature authorkzation on 2 Gonfraeinr
Authorized Benulory Listng may be required by the Department if not alrezdy on file,
Contezstor Mams {THie: The Confractor Authorized Signaetory's neme and e must
appear legibly as {appears on the Gontractyy Autherized Signstory Listing,
Auttwizien Signebys For CommonweafhiBate: The Autorizad Denarment iy
must {in their own handwiifing and in ik} sign AND enter the date the Contract is signat!,
See section above under “Anticiosed

Agreermenl (8245 A Department may not confract for performance to be delivered to or by
anothier state depariment without spacific iegislative authorization (unless this Contract s
Statewide Confract). For Contracls requiring Secretarat signoff, evidence of Secretariat
signof must be Inciuded in the Contract fils,

Depariment Mams T Enter the Authorized Signatory's name and tile legibly.
CONTRACTOR CERTIMUATIDNS AN LEGAL REFEREREES
Notwithstanding verbal or other representations by the parties, the "Efiective Date” of fiie
Cordract of Amendment shall be he iatest date that this Contract or Amendment has been
executed by an authorized signatory of the Contractor, the Depariment, or 2 lafer Contract
of Amendment Start Date specified. subject to any required approvals. The Contragtor
makes gl cerfificafions required under this Confract under the pais and penatfies of
peruiy, and agrees fo provide any required documentation upon request 1o suppor
compliance, and agrees that all terms governing performance of this Contract and dolng

business in Massachusetis are atfached or incorporated by reference harsin,
Lemmonsrapith and Contractor Ownership Hights. The Contractor certfies and agrees
that the Commonwealh is enfitled fo cwnership and possession of all “deliverables”
purchased or devsioped with Confrant funds. A Department may not refinguish
Commonwealth rights to deliverables nor may Confraciors sell products developed with
Gommonwesltn resources without just compensation. The Contract should detall ah
Commonweath deiiverables and ownership rights and any Contactor praprietary rghts,
Sustifications. The Contractor-ceriffies i is qualified and shall at 2l fimes remain qualified
to perform this Contract; that performance shall be fimely and meet or sxcesd indusiry
standards for the performsnce required, ncluding oblaining requisite Ncenses,
registrations, permidis, resources for performance, and sufficient professional, Habifty: and
other appropriste insurance o cover the performance. !f the Contracior ks a business, the

Business Etfilcs and Fraud, Wests anid Abuse Provention, The Contractor cerfifies that
performance under this Contract, in addilion o meefing the terms of the Contragt, will be
made using athical business standards and good stewardship of texpaver and offier public
funding and resourees fo pravent fraud, waste and abuse,

Galtusion. The Confractor certifies that this Contract has besn offared in good faith and
without coftusion, fraud or urdair frade practices with any other person, that any actions o
avold or frustrate fair and open compeitfiion are prohibited by law, and shatt be grounds for
rejection or disqualification of & Response or termination of this Confrack,

Prislie Recoids aml Ascews The Contractor shall provide full access to records rafated to
perormance and compliance o the Department ang officials fisted under Exoullve Ther

1% end G4 o 14,517 saven {7) years beginning on the first day affer the final naymernt
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under this Confract or such longer pericd necessary for the resolution of any Kfigation,
claim, negotiation, audit or ofser inquiry involving this Contract, Accass fo view Contractor
1ecords related to any breach or altegation of fraud, waste and/or abuse may not be denied
and Contractor can not dlaim corfidentialty or trade secret protections solety for viewing
but not wefaining documents. Rouline Contraet performance compliance teporis or
documents refated to any aliegad braach or allagation of non-compliance, fraud, waste,
abuse or collusion may be provided eleckonically and shall be provided at Confractor's
own expense. Reasonable costs for coples of non-routine Contract related records shall

not excesd the rates for public records under 950 TR, (7

Debarment, The Conlractor cerfifies thal neifher it nor any of its subcontraciors are
curraptly debarred or suspended by the federal or state government undsr any law or
requiation inciuding, Exgeue Order 147,40, £. 95 5. 2 Ledb §38R, 6L 0048 5
L LB R0 GF 148 SRR and 1

Applicable Laws. The Conlractor shall comply wifh
regidations including but not limiied 1o the applicable i L
Officlal  Gode . of % e Begulions, Oote i dbainns
{uncfficial), £31 CMgs 2180 (Provwrement of Commodily anc Senvice Procurements,
Including Human and Social Services), 815 SWIR 200 (Grants and Subsidies); 408 CRR

and

senvices are required to identily any polential confiict with representation of any
Department client in accordance with Massachusetis Board of Bar Overseers {BBO) ridas,
Federal Ant-lohlhying snd Other Foders] Renuiremends, If receiving faderal funds, the
fles compliance with federal anti-lobbying requirements ingluding 27 ¢
i regulremens Executive Order 11240; Al Bollution Agt &
R Actand Facanal Emnlovinent Laws,
Protestion of Persona! Dete and informetion. The Contractor cerlifies that al steps will
be taken to ensure the securiy and confidentiaby of all Commonwealt data for which the
Contractor bacomes a holder, efher as part of performance or inatvertenty during
performance, with special attention o restricting access, use and dishursement of versonal
5 and g 884 and Exenmive Order 504 The
Contractor is reguited 1o comply with G.L. ¢ 931 for the proper disposal of all paper and
slectronic media, backups or systems containing personal data and information, provided
further that the Confractor is required to ensure that any parsonal data or information
transmitted slectronically or firough a portable device be properly encrypled using {at a
minimumy Informedinn Techingiony Division (ITD) P : 0 Sensifive Infoemotion,
provided further that any Confractor having access fo cradit card or banking information of
Commonwealth customers cerfifies that the Contractor is PC compiiant in accordance with

S8 (Compliance, Reporting and Auditing for Human Ard Social Sendcssy;, AIGFA
slanderds confidenfiafly of Deparment records wnder G4, ¢ 884 and the
i de Donstintion Aricls X3! I applicable.

wsives. The Confracior must submif iwoicss in accordance with the terms of fhe
Contract and the Commenwealth B4 Raving Policy. Confraciors must be al¥e to reconcile
ant properly altibute concurrent paymenis from muliiple Depariments. Final involces in
any fiscal year must be submited no later than August 5% for perlormance made and
received {goods delivered, services completed) prior o June 30%, in order 1o make
payment for that performance prior to the close of the fiscal vear to prevent ravarsion of
appropristed funds. Failure to submit timely Invoices by August 150 or other dare listed in
the Contract shall authorize the Depariment to issue an estimated payment based upon
the Depariment's determination of performance deliverad and accepled. The Contractor's
aceeptance of tis estimated payment releases the Commonweaith from further ciatms for
these invoicas, I budgstary funds revert due to the Contractor's failure o submit fimely
final invoices, or for disputing an estimated payment, the Department may deducta penatty
ug fo 10% frem any final payment in the next fiscal year for failure to submit imely invoices.
Fayments Suljoct Yo Appropeation. Pusuant o Gl £ 96 § 26, § 27 and § 29,
Deparimenis are required o expend funds only for the purposes set forlh by the
Legislature and within the funding fimits established through appropriation, aliotment and
subsidiary, including mandated afiotment reductions tiggersd by &L o 78 6 90, A

the Favment Cand indusiry Councl Standartds and shall provide confirmation compliance
diing the Conbract, provide further that the Contractor shall immedialgly rotify the
Department in the event of any securly breach inciuding the uaauthorized access,
disbursement, use or disposal of parsonal data or information, and In the event of a
security breach, the Gonfractor shall cooperate fully with the Commonwesith ane provide
access to any information nacessary for the Commonwealth o respond 1o the security
breach and shall be fufly responsible for any damages associated with the Contracior's
breach including but notimited to 5.0 ¢ 294, ¢ 3B

Lovpareis and Buyiness Fiings end Beportzs. The Conlracior cerfifiss compliance with
any certification, filing, reporting and service of pracess requirements of the Secriarn of
e O 2, the Office of Bie Afiorasy Sensi) or ofher Deperiments as related to
It conduct of business in the Commonwealth; and with iis incorporating stale {or foraign
entity}. ’ :

Employer Reguirements.  Contractors thatl are employers cerfify compliance with
applicable state and i smplooret faws of regulations, induding but net fimited to
G G {Prevailing Wages for Prinfing and Distribution of Pubific Documents); &
7.8, 20 vaiing YWaose i : 1

iRy wades and e
and contributions; 8 Sonensaton s b

Department cannot authorize or accent pedormance in excess of an existing appropriation
and allofment, or suffisient non-appropriafed avallzble funds. Any oral or written
repraseniations, commitments, or assurances made by the Depariment or any other
Commonwealth representative are not binding. The Commonweaih has no legat
obfigation fo compensate a Condractor for performance that is nat rarguested and is
infentionally delivered by & Contractor outside the scope of & Contract, Gonfracters should
verify funding prior fo begianing performance.

nfergept. Contractors may be registered as Customers in the Vendor file if the Contractor
owes a Uomimonwealth dabt. Unresolved and undispuled debls, and overpayments of
Caontract payments that are not reimbursed fimely shall be sublect fo inlercept pursuant to
Gl.g 74 8 7 and 415 CMR D00, Conkragt overpayments will be subject fo immediate
intercep? ar payment offset The Contractor may not penalize any state Department or
assess late fees, cancel & Contract or other services if amaunis are Istercepted or offset
dus to recoupment of an overpayment, ouistanding iaxes, child suppon, other overdue
dabts or Contract overpayments,

Tax Low Comgpliesce. The Coniractor cerlifies under the pains and penalties of perury
tax compliance with Fagers! i 7 s including but rot fimited to G L. ¢ 62¢,
complance with all state tax laws, reporing of emplovees and
contractors, wittholding and remitting of fax withholdings and ehild suppor? and s in gaod
stending with respect to all stats taxes and returms due; reporting of employees and
contractors under Gb. o withholding and remilfing ol suppod! Including G2, o
M54, 8. 12 TR OG- New Indepsndent Conlractor Provisions and applicable TiHs.

Handirupley, Judgments, Polantial Structurst Chargies, Ponding Legal Matiers and
Lonflicts. The Contractor certifias it has not besn in bankriptey andior receivership within
the last three calendar years, and the Contractor ceriffies that it wil immediately notify the
Department in writing at least 45 days prior to fling for bankruptoy andfor receivership,
any potential siuctiral change in its organization, or if there is any fisk to the solvenoy of
the Contrastor that may impect the Contractors sbilliy to timely fulfil the torms of this
Contract or Amendment. The Contractor certifies that at any fime during the perod of the
Gontract the Coniractor is required to affrmatively distiose in writing to the Depariment
Contract Manager the details of any judgment, criminal conviction, investigation or litigation
pending against e Confractor or any of its officers, directors, employees, agenis, or
subconiractors, including any polenlial conflicts of interest of which the Contractor has
knowledge, or leams of dusing the Contract ferm. Law firms or Attorneys providing legal

(Updated 3/21/2014)

praciien Gl o 149 (Labor and Industies); ¢
5 CRE 200 fdininmm Falr Wroeeh (31
& 2538 (Unlawlu! Discrimination); £ L ¢
(Workers' Compensafion); & ¢
Labor Standards); 28 S0 ¢, 35

5.k oL

Lot 3518 (Unlawiul Discriminalion);

Accommodations Leaw S ¢ 977 =
.

deral Falr Housing Aot &,
sz Discrirdination}; the Public

Congtitadion. 4
{Telecommunication A
Ueh, Decton BE and §

s
; ted

thorized unter Massachusefls Execufive Owder or any

disabliity-based protection arising from stale or federal law or prevedent. Ses also RLAD

ard MDAT links sng Resoures,

Sinall Business Furchasing Program (B804, A Confracior may be eligible o

participate in the SBPP, created pursuant to Exeoudive Crder 523, ¥ qualifed through the

7y and with acceptance of

v Guntracts {and other Cralranis

 Sipsciieations and the [T Aooulsition

feness Sonimagt Lencusne are incorporated by refarence fnfo Information Technology
Centracts.  The following fanguage will apply %o Information Technology confracts in the
U01, 1oz, UG3, U4, U0s, L0, UOT, L08, 109, U1, Li7s, Uss obigst codes in the
Eipendiure Ol Hanghoot or other Centracts as approved by CTR or 08D,
Pursuant to Seclion 11, indemaification of the Commuorweah Terms and Condiong, the
term “other damages” shall include, but shal not be. limitedt 1o, the reasonable coste the
Commonwealth incurs to repair, retum, replace or sesk cover (purchase of comparable
substitute commedities and services under a Contragt, "Other damages” shall not include
tamages to the Commonweatth as a resull of third parly claims, provided, however, that
tha foregoing in no way fimits the Commonwesithvs dght of recovery for personal injury or
property damages of paterd and copyright infingement under Section 11 nor fhe
Commonwealtiv's abifty to join the confractor as a thirg party defendant. Furher, the ferm
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‘other damages” shall not inciude, and in no event shalf the contractor be Habie for,
damagss for the Commonweaifl’s use of contractor provided products or senvices, loss of
Commonwsalth records, or data (o7 other intangible propsnty), foss af use of aquinment,
lost revenus, lost savings or lost profits of the Commonwealth, In no event shall “other
damages” exceed the greater of $100,000, or two times the value of the protiuet or service
{as defined in the Contract scops of work) that is the subject of the claim. Section 11 sets
forth the contractor's entire liabllity under & Confract, Nething in this section shall bmit the
Commonwealti's abfity to negoliate higher limitations of Yisbility in & particutar Contragt,
provided that any such Bmitaflon must specifically reference Section 11 of the
Commonwealth Terms and Condilions. In the event tha limiation of liability conflicts with
accounting standards which mandate that fhere can he no cap of damages, e fmitation
shall be considerad waived for that audit engagement. These terms may be applied to
ather Contracts only with prior wiften eonfirmation fiom the Operational Services Division
or the Offiee of the Gompiraller. The terms in this Clarification may not be modified.

tortharn treband Cortifioation. Pursuant o 84 e 7 & 220 for state agencies, state
authorities, the House of Representatives or the state Senate, by signing this Contract the
Confracicr cerfifies Hhat it does not employ ten or more emplovess in an office or other
facitity in Northarn Irelaret and if the Contractor employs fen or more employaes in an ofice
or cther faclily localed in Nodhem Ireland fhe Gontractor cerifies that i doss not
disoriminate in employmenl, compensation, or the terms, condifions and priviieges of
empioyment on account of religious or polifical balisf, and it promotes refigious tolerance
within the work place, and the eradication of any manifestations of refigiots and other
illegal discrimination; and the Gontractor is nat engaged in the manufaciurs, distribution or
sale of firearms, munilions, including rubbar or plastic bullets, tear gas, atmorsd vehicles or
military airerafi for use or deployment in any aclivity in Northern treland.

Fandemic, Disaxier o Smergancy Perisananse. in ihe event of & serious emergency,
pandemic of disaster outside the control of the Depariment, the Depariment may negotiale
emergency petdormance from e Contracier to address the immediate needs of the
Commanwealti even if not confemplated under the origina! Coniracf or procuremant.
Payments are subleci to appropriation and other payment terms,

Comsuliant Contraclor Carfificalinns (For Consuliant Confracts "M and "NN° and
"U0E” object codes sublect to G4, Chepter 2%, 5, 3523, Contracions must make required
disclosures as pait of the RFR Response or using the Sonsuliant Cnsirecior Mandaion
Submission Fams

Attermoys.  Atlomevs or firms providing legal sarvices or representing Commonwaalth
Gepartmants may be subject to 8L ¢ 3. 5. 88, and providing litigation services mustbe
approved by the Office of the Attomey General to appear on behalf of a Department, and
stall have a confinuing obligation fo nofify the Commonweaiti: of any conflics of interest
afiging under the Confract,

Beneeniractor Pedformance.  The Contractor cerfifes il responsibify for Contract
performance, inciuding subcontrastors, and thaf comparable Contract ferms will be
included i subcontracts, and that the Deparment wif not be required io diratliy or
indirectly manage subcontractors or have any payment obligations o subcontractors. |

EXECUTIVE DRDERS

For covered Executive state Departments, the Confracior cerifies compliance with
applicable Exenudive Ordris (see also Massach e Frscuive Duders), including but net
frited 10 the specific orders fsted below. A breach diring period of a Contract may be
considered a material breach and subject Contractor to appropriate monetary of Contract
sanctions.

For all state agenciss in the Execufive Branch, inciuding all executive offices, hoards,
eommissions, agencies, Departments, divisions, counclis, bureaus, and offices, now
exlafing and hersafier established, by signing fhis Confract the Contractor certifies under
the pains and panalfies of perury that they shall not knowingly use urdotumented workers
in connection with the performance of this Gontract, that, pursuant to fedaral ratuirements,
shall verlty the immigration status of workers assigned to a Contract without engaging in
unlawful discrimination; and shall nat knowingly or recklessly alter, faisify, or accent altered
or falsified documents from any such worker

Exegirtivs Orler 1368, Anf-Bovoolt. The Confractor warrants, represents and agrees that
during the time this Contract Is in effect, nefther 1 nor any affliated company, as hereafter
defined, parficipates In or cooperates with an intemational boyeott (See R & 9omya
(2h, and [BL Augs Guidelines Bowols) or-sngages in conduct destared o be uniawil by
Nty & A breach in the wamanty, representafion, and agreament contdined in
is paragraph, withoud fimiting such ofher rights 28 i may have, the Commonwealih shall
be entiied fo rescind this Contract. As used hersin, an affiiated company shall be any
business entity of which at feast 51% of the ownarship inlerests are ditectly or indirectly
owned by the Contractor or by a person or persons. or business entity or entities directly or
indizeclly owning af least 51% of the ownership inferests of #he Coniractor, or which direcily
orindirecily owns atleast 51% of the ownarship interests of the Contractor,
Expeutive Geder 36 Hing of State Emplovess By State Contagiors Contractor corifies
compliance with bulh the conffict of interest law G0 o 7888 speclioeliz 5. 5 (6 and fhis
order; and includes limilations regarding the hiing of state employees by private
companies contracling with the Commonwealth. A privatization contract shall be deemed

{Updated 3/21/2014)

to include & specific prohibition against the hiring at any time during the ferm of Contract,
and for any position in the Gonfracter's company, any state management employes who s,
was, of will be involved in the preparaion of the RFP, the negotiations leading o the
awarding of the Contract, the dedlsion fo award the Coniract, andior the supervision o
oversight of performance under the Contract,

Exangiive Order 444, Disclosure of Family Relationships With Other Stafe Employees,
Each person applying for empioyment {including Contract work) within the Executive
franch under fhe Governor must disclose In wriling fhe names of all immedizie family
refated {o immediate family by marriage who serva as emplovees or elected officials of the
Commonwesith. All distlosures made by applicants Bired by the Executive Branch undar
the Governor shall be made avaliable for public inspaction 1o the exient permissible by law
by the official with whoimn such disclosure has been fild.

Exenufive Ovvler 504, Regarding the Saounly and Confidentiality of Personal infarmation,
For all Contracts invalving the Contracior's access to parsonal information, as defined in
Gl.c 0t and personal datz, as defined in G o 854 owned of controled by
Executive Departmeni agencies, of accass 1o agency systems confaining such information
or data (herein collsciively “personal information”), Contractor cerlifies under the pains and
penalties of perjury that the Contraclor (1) has read Commonwesith of Massachuseits
Executive Order 504 and agrees fo protect any and af personal irdormation; and {2} has
reviewed all of the Commonwsallh infurmaton Teshoolegr Divishw's Secwdbe
Stfiples. Notwithstanding any contrectual provision fo the-contrary, in connection with e
Gonfracter’s performance under tis Contragt, for all state agencies in the Execufive
Depariment, including all executive offices, boards, commissions, agencies, dapartmarts,
divisions, councils, bureaus, and offices, now exisfing and hereafter established, the
Contractor shall: (1) obtaln a copy, review, and comply with the contracting agency's
Information Security Program (ISPJ and any pertinent securlty guidelines, standards, and
pelicies; {2} comply with a8 of the Commonwealth of Massachusefis Information
Technology Division's “Seqy 3") (3} communicate and enforce the. contracting
agency’s ISP and such Securlty Poficies against all employass: (whether such employess
are direct or contracted) and subcontactors; (4) implement and maintain any other
reasonable appropriale securily procedures and practicas nacessary 1o protect personal
information to which the Contractor is given access by the contracting agency from the
unauthorized access, destruction, use, madification, distlosure or loss; (5) be responsible
for the full or partlal breach of any of these ferms by its employees fwhether such
eimpioyees are direct or contracied) or subcokiraciors during or afier the ferm of this
Contract, and any breach of these terms may be regarded as g material breach of s
Contract, (8} in the event of any unauthorized access, destrction, use, modification,
disclosire or loss of the personal information {soflectively referred o as the "unauthorized
use’}: (a) immediately rotify the vontracting agency it the Confractor becomes awars of e
unauthorized use; (b) provide full cooperation and acress to information necessary for the
contracting agency to defermine fhe scope of the unauthorized use; and {c) provide fill
cooperation and access fo Information necessary for the confracling agercy and ihe
Confractor 1o fulfilt any notfication requirements. Breach of these terms may be regarded
as & matarial breach of this Confract, such that the Commonwealth may exerciss any and
all confrackual rights and remediss, including without Smitation indemnification under
Seation 11 of the Commonwesiine Terms and Confilions, withholding of payments,
Confract suspension, or termination. In addiion, the Confractor may be sublecl to
applicable statutory or ragulatory penaliies, bcluding and without Hmitation, those imposed
pursuantio G.L. ¢ 93H and under 5.4, ¢ 214, § 38 for violaticns under M.G.L ¢. 68A.
Expvifies Orderg 522 594 amy 524 Executive Order 528 {Crder Regarding Non-
Biscrimination, Diversity, Equal Opportunily and Affirmative Ackion which supersedas
Erecitivg Drder 478). Dyeoiive Onder 524 (Establishing fhe Massathusetts Supplier
Ovesslly Program which supersedes Execulive Order 390). Execoive_ Crder 523
(Establishing the Massachusetts Small Business Purchasing Program.] Al programs,
activities, and senvices provided, perfotmes, licensed, charlered, funded, reguiated, or
contracted for by the state shall be conducted without unlawful discrimination based on
race, color, age, gender, efhaiclly, sexual orientafion, gendsr idenfily or exprassion,
religion, creed, ancestry, national origin, disability, vateran’s status (inclusding Vielnam-era
veterans), or hachground. The Gontacky and any subcontractors may not engage in
disciminatory employment practices; and the Contraclor cerfifies compliance with
applicable fedsral and slate laws, rulss, and regulations goveming fair Tbor and
empioyment praciices; and the Contractor eommits to purchase supplies and services from
cerlified minorty or women-owned busingsses, small businesses, or businesses owned by
socially or economically disadvantaged persons of persons with disabiffies. These
provisions shall be enforced thraugh the contracting sgemcy, OSD, andior the
Massachusetls Commission Against Discrimination. Any breach shall be regarded as a
naterial breach of the contract that may subject the conractor to appropriate sancfions.
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FIRST AMENDMENT TO THE CONTRACT FOR A SECURE INMATE
CALLING SYSTEM AND RELATED SERVICES

RFR # 13-DOC-INMATE PHONE

This First Amendment to the Contract for a Secure Inmate Calling System
and Related Services, Request For Response (“RFR™) 13-DOC-inmate Phone
dated tisren 17 2016, ("First Amendment”), amends and revises the Contract
between the Massachusetis Depariment of Correction, with an address at 50
Maple Street, Suite 3, Milford, MA 01757 (“MA DOC”) and Global Tel*Link
Corporation, an [daho corporation, having its principle place of business at 12021
Sunset Hills Road, Suite 100, Reston Virginia 20180, (‘GTL™.

MA DOC and GTL hereby agree to amend and revise the Contract as
follows;

Section 8.1 of the RFR which currently reads:
The Bidder shall comply with the current DOC inmate calling rates for all local,

intra-LATA and inter-LATA calling within the continental United States. These
calling raies are as follows:

Catie . . within
Massachuseits i
S PerCall | CostPer

Call Type Surcharge | Minute
Collect $0.86 $0.10
Pre-Paid Collect  $0.86 $0.10
Pre-Paid Debit $0.85 $0.075
Calls Cutside of.

Massachusetts - '

: L ~TPerCall TCostFar

Call Type Surcharge | ‘Minute
: Collect $0.86 $0.10
Pre-Paid Collect . $0.86 $C.10
Pre-Paid Debit $0.85 $0.075

is hereby stricken, and Section .1 of the RFR is replaced in its entirety,
with the following:

The Bidder shall comply with the current DOC inmate calling rates for all local,
infra-LATA and inter-LATA calling within the continental United States. These
calling rates are as follows:



Calls within
Massachusstis
Cost Per

Call Type Minute

- Collect $0.14
Pre-Paid Collect $0.11
Pre-Paid Debit - 80,1075

‘Calls  Quiside  of
Massachusetis '

Cost Per

Call Type i Minute

. Collect $0.14

| Pre-Paid Coliect $0.11
Pre-Paid Debit $0.1075

IN WITNESS WHEREOQF, the parties herefo, intending to be legally bound,
have duly executed this Amendment as of the date first written above, which is
entered by the second party to sign.

Global TePLink Corporstion Massachusetts Department of Correction
’,{j’:/ ’f«gg% - I . e
NGNS AL e S i
Sy: i»t}’é/)k-y : W\n ‘{;"w\; & 83! Dok Logrvs L7
Jeffrey B. Haidinger g Carol Higgins O'Brien
President and COO Commissioner
Date: 77 "7/t Date: 7 i
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¢ PUBLIC NOTICE

Federal Communications Commission

News Media Information 202 / 418-0500

445 12th St-! S.W. Internet: http://www.fcc.gov
Washington, D.C. 20554 TTY: 1-888-835-5322
DA 16-280

Released: March 16, 2016

WIRELINE COMPETITION BUREAU ADDRESSES APPLICABLE RATES FOR INMATE
CALLING SERVICES AND EFFECTIVE DATES FOR PROVISIONS OF THE INMATE
CALLING SERVICES SECOND REPORT AND ORDER

WC Docket No. 12-375

With this Public Notice, we remind providers of Inmate Calling Services (ICS) of the applicable
rates for ICS and effective dates for provisions of the Federal Communications Commission’s
(Commission) 2015 order governing ICS.'

Background. On November 5, 2015, the Commission released the 2015 ICS Order, which
undertook comprehensive reform of the ICS marketplace and, among other things, established new rate
caps for both interstate and intrastate ICS calls, limited ancillary service charges, and adopted other
measures designed to ensure that ICS rates are fair, just, and reasonable. Several parties filed motions
asking the United States Court of Appeals for the District of Columbia Circuit (D.C. Circuit) to stay many
of the rules adopted in the 2015 ICS Order.> On March 7, 2016, the D.C. Circuit stayed two individual
provisions of the Commission’s ICS rules: 47 CFR § 64.6010 (setting caps on ICS calling rates that vary
based on the size and type of facility being served) and 47 CFR § 64.6020(b)(2) (setting caps for single-
call services).” The D.C. Circuit’s March 7 Order left the Commission’s order and adopted rules
undisturbed “in all other respects.””

Effective Dates of Rules. In accordance with the 2015 ICS Order, the rules limiting charges for
ancillary services — other than the rule related to single-call services, which the D.C. Circuit stayed — will
take effect on March 17, 2016 for all ICS calls from prisons, and on June 20, 2016 for all ICS calls from

! Rates for Interstate Inmate Calling Services, Second Report and Order and Third Further Notice of Proposed
Rulemaking, 30 FCC Rcd 12763 (2015) (2015 ICS Order). This Public Notice supersedes the information in the
previous Public Notice regarding the effective dates of the Commission’s ICS rules and requirements. Wireline
Competition Bureau Announces the Comment Cycle and Effective Dates for the Inmate Calling Second Report and
Order and Third FNPRM, Public Notice, 30 FCC Rcd 14507 (WCB 2015).

2 See Opposition of Respondent the Federal Communications Commission to Motions for Partial Stay at 2, Global
Tel*Link v. FCC, No. 15-1461 (D.C. Cir. Feb. 12, 2016) (summarizing the motions ICS providers filed with the
D.C. Circuit).

? See Global Tel*Link v. FCC, No. 15-1461 (D.C. Cir. Mar. 7, 2016) (March 7 Order).
4
Id. at 2.



jails.” Those same effective dates also apply to the rates for ICS calls involving TTY devices,’ the rule
governing the treatment of taxes and fees,’ the rule prohibiting per-call or per-connection charges,® the
rule prohibiting flat-rate calling,” and the rules governing minimum and maximum calling account
balances.'” In addition, as noted below, the interim rate caps — $0.21 per-minute for debit and prepaid
ICS calls and $0.25 per-minute for collect ICS calls — first established in the 2013 ICS Order' and
extended in the 2015 ICS Order'? remain in effect for interstate ICS calls, and will take effect for
intrastate calls from prisons on March 17, 2016, and for intrastate ICS calls from jails on June 20, 2016."

The rules requiring annual reporting and certification are subject to the Paperwork Reduction Act,
as is the rule requiring consumer disclosure of ICS rates.'* Those rules will take effect upon publication
in the Federal Register of a notice of Office of Management and Budget (OMB) approval.'> All other
rules and requirements adopted in the 2015 ICS Order are either in effect, or will take effect on March 17,
2016, excle6pt for the one-time Mandatory Data Collection, which is to occur two years after it is approved
by OMB.

Telmate Request. On March 11, 2016, Telmate, LLC (Telmate) sought clarification from the
Wireline Competition Bureau as to the effectiveness of the interim rate caps with respect to intrastate
calls.'” Contrary to certain statements made by Telmate, the interim rate caps will apply to all interstate

547 CFR § 64.6020(a), (b)(1), (3)-(5). As noted above, 47 CFR § 64.6020(b)(2) has been stayed by the D.C.
Circuit. See March 7 Order.

%47 CFR § 64.6040(a)-(b).
747 CFR § 64.6070.
47 CFR § 64.6080.
? 47 CFR § 64.6090.
147 CFR § 64.6100.

" Rates for Interstate Inmate Calling Services, Report and Order and Further Notice of Proposed Rulemaking, 28
FCC Rced 14107 (2013) (2013 ICS Order).

12 See 47 CFR § 64.6030 (stating that “[n]o Provider shall charge a rate for Collect Calling in excess of $0.25 per
minute, or a rate for Debit Calling, Prepaid Calling, or Prepaid Collect Calling in excess of $0.21 per minute”).
Under the Commission’s rule, the interim caps will “sunset upon the effectiveness of the rates established in section
64.6010.” 47 CFR § 64.6030. The D.C. Circuit has, for the time being, stayed the rates established under section
64.6010. See March 7 Order at 1-2. Thus, the interim caps have not sunset.

1 See 2015 ICS Order, 30 FCC Red at 12918, para. 336 (indicating that the definitions adopted in 47 CFR

§ 64.6000 take effect 90 days from publication in the Federal Register, but that rules and requirements governing the
rates and fees for ICS in jails take effect 6 months from the date of publication); see also infra, addressing Telmate,
LLC’s request for clarification.

' 47 CFR § 64.6060 (imposing annual reporting and certification requirements); 47 CFR § 64.6110 (requiring
disclosure of ICS rates).

152015 ICS Order, 30 FCC Red at 12918, para. 338.
1 See id. at 12862, 12918-19, paras. 198, 336, 339.

17 Letter from Brita Strandberg, Counsel to Telmate, LLC, to Matthew DelNero, Chief, Wireline Competition
Bureau, FCC, WC Docket No. 12-375 (filed Mar. 11, 2016) (Telmate Letter); see also Letter from Marcus Trathen,
Counsel to Pay Tel Communications, Inc., to Matthew DelNero, Chief, Wireline Competition Bureau, FCC, WC
(continued...)
2



and intrastate ICS calls. The interim rate caps apply to intrastate ICS calls by operation of the rules
adopted in the 2015 ICS Order and the terms of the D.C. Circuit’s March 7 Order."® Rule 64.6000()
defines “Inmate Calling Service” as “a service that allows Inmates to make calls to individuals outside the
Correctional Facility where the Inmate is being held, regardless of the technology used to deliver the
service.”"” The definition does not distinguish between interstate or intrastate calls, and thus the “Inmate
Calling Services Interim Rate Cap” set forth in rule 64.6030 applies to both interstate and intrastate calls.
More specifically, rule 64.6030 prohibits any “Provider” from charging rates for “Collect Calling . . .
Debit Calling, Prepaid Calling, or Prepaid Collect Calling” in excess of the interim rate caps.” The terms
“Provider,” “Debit Calling,” “Prepaid Calling,” and “Prepaid Collect Calling” all incorporate the
definition of “Inmate Calling Service” and thus apply to both interstate and intrastate calls.” Likewise,
the Commission’s definition of “Collect Calling” encompasses both interstate and intrastate calls.”
Accordingly, and as discussed above, the interim rate caps will remain in effect for interstate ICS calls
and will take effect for intrastate calls in accordance with the schedule adopted in 2015 ICS Order.

For further information, please contact Gil Strobel, Wireline Competition Bureau, Pricing Policy
Division, at 202-418-7084 or via e-mail at gil.strobel@fcc.gov.

-FCC -

(Continued from previous page)
Docket No. 12-375 at 1 (filed Mar. 15, 2016) (contending that clarification is not necessary but agreeing with
Telmate that the interim rate caps should not be construed to reach intrastate calls). The Wright Petitioners filed an
“initial response” to the Telmate Letter later that same day. Letter from Andrew Jay Schwartzman, Counsel to the
Wright Petitioners, to Matthew DelNero, Chief, Wireline Competition Bureau, FCC, WC Docket No. 12-375 at 1
(filed Mar. 11, 2016) (Wright Petitioners’ Response).

'8 Contrary to Telmate’s contention (Telmate Letter at 3), it is not a “bizarre result” of the March 7 Order that ICS
providers will, for the time being, be unable to charge as much for some categories of calls (calls from small jails,
and collect calls from medium- and large-sized jails) as the permanent rate caps would have permitted. The
Commission found that the cost of providing both interstate and intrastate ICS for most calls and facilities is much
less than what providers are permitted to charge under the interim rate caps. See 2015 ICS Order, 30 FCC Rcd at
12775, para. 22 (adopting rate caps that are lower than the interim rate caps for the vast majority of calls). In view
of that finding — and when for most calls, the interim rate caps permit ICS providers to charge much higher rates
than would the permanent rate caps — the March 7 Order reasonably ensures that intrastate calls will not go
unregulated while the 2015 ICS Order is appealed. Insofar as Telmate contends that the interim rate caps cannot
reasonably apply to intrastate calls because, “read literally,” the definition of Inmate Calling Services “would also
apply to international calls,” see Telmate Letter at 3, the Commission made clear in the 2015 ICS Order that
“international calls are not subject to [the Commission’s] rate caps” — a point that Telmate acknowledges. See
Telmate Letter at 3 (quoting 2015 ICS Order, 30 FCC Rcd at 12798, para. 69).

147 CFR § 64.6000(j); see also Wright Petitioners’ Response at 2-3 (discussing the effect of the Commission’s
revision of 47 CFR § 64.6000())).

947 CFR § 64.6030.
2! See 47 CFR § 64.6000(g), (p), (q), (s).

22 See 47 CFR § 64.6000(d) (defining Collect Calling as “an arrangement whereby the called party takes affirmative
action clearly indicating that it will pay the charges associated with a call originating from an Inmate Telephone™);
see also 47 CFR § 64.6000(k) (defining “Inmate Telephone” as “a telephone instrument, or other device capable of
initiating calls” — not limited to interstate calls — “set aside by authorities of a Correctional Facility for use by
Inmates”).
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¢ PUBLIC NOTICE

Federal Communications Commission

News Media Information 202 / 418-0500

445 12th St-, S.W. Internet: http://www.fcc.gov
Washington, D.C. 20554 TTY: 1-888-835-5322
DA 16-332

Released: March 29, 2016

WIRELINE COMPETITION BUREAU UPDATES APPLICABLE RATES FOR INMATE
CALLING SERVICES

WC Docket No. 12-375

With this Public Notice, we notify providers of Inmate Calling Services (ICS) of the applicable
rates for ICS and effective dates for provisions of the Federal Communications Commission’s
(Commission) 2015 Order governing ICS."

On March 7, 2016, the United States Court of Appeals for the District of Columbia Circuit (D.C.
Circuit) stayed two provisions of the Commission’s ICS rules: 47 CFR § 64.6010 (setting caps on ICS
calling rates that vary based on the size and type of facility being served) and 47 CFR § 64.6020(b)(2)
(setting caps for single-call services).> The D.C. Circuit’s March 7 Order denied motions for stay of the
Commission’s ICS rules “in all other respects.”® On March 23, 2016, the D.C. Circuit modified the stay
imposed in the March 7 Order to provide that “47 CFR § 64.6030 (imposing interim rate caps)” be stayed
as applied to “intrastate calling services.”*

In accordance with the 2015 ICS Order, the rules limiting charges for ancillary services—other
than the rule related to single-call services, which the D.C. Circuit stayed—took effect on March 17, 2016
for all ICS calls from prisons, and will take effect on June 20, 2016 for all ICS calls from jails (see chart
below).” Those same effective dates also apply to the rates for ICS calls involving TTY devices,® the rule
governing the treatment of taxes and fees,’ the rule prohibiting per-call or per-connection charges,® the

" Rates for Interstate Inmate Calling Services, Second Report and Order and Third Further Notice of Proposed
Rulemaking, 30 FCC Red 12763 (2015) (2015 ICS Order). This Public Notice supersedes the information in the
previous Public Notice regarding the effective dates of the Commission’s ICS rules and requirements. Wireline
Competition Bureau Addresses Applicable Rates for Inmate Calling Services and Effective Dates for Provisions of
the Inmate Calling Services Second Report and Order, Public Notice, DA 16-280 (WCB Mar. 16, 2016).

* See Global Tel*Link v. FCC, No. 15-1451 (D.C. Cir. Mar. 7, 2016) (March 7 Order).
Id. at 2.
* See Global Tel*Link v. FCC, No. 15-1451 (D.C. Cir. Mar. 23, 2016) (March 23 Order).

47 CFR § 64.6020(a), (b)(1), (3)-(5). As noted above, 47 CFR § 64.6020(b)(2) has been stayed by the D.C.
Circuit. See March 7 Order.

647 CFR § 64.6040(a)-(b).
747 CFR § 64.6070.
47 CFR § 64.6080.



rule prohibiting flat-rate calling,’” and the rules governing minimum and maximum calling account
balances."’

Permitted Ancillary Service Charges and Taxes Monetary Cap Per Use / Instruction
Applicable taxes and regulatory fees Provider shall pass these charges through to

consumers directly with no markup
Automated payment fees'' $3.00

Live agent fee, i.e., phone payment or account setup | $5.95
with optional use of a live operator

Paper bill/statement fees (no charge permitted for $2.00
electronic bills/statements)

Prepaid account funding minimums and maximums Prohibit prepaid account funding minimums and
prohibit prepaid account funding maximums
under $50

Third-party financial transaction fees, e.g., Provider shall pass this charge through to end
MoneyGram, Western Union, credit card processing | user directly, with no markup

fees and transfers from third party commissary
accounts

In addition, the interim rate caps — $0.21 per-minute for debit and prepaid ICS calls and $0.25
per-minute for collect ICS calls — set forth in the Commission’s rules are in effect for all interstate [CS
calls."

The rules requiring annual reporting and certification are subject to the Paperwork Reduction Act,
as is the rule requiring consumer disclosure of ICS rates."”” Those rules will take effect upon publication
in the Federal Register of a notice of Office of Management and Budget (OMB) approval.'* All other
rules and requirements adopted in the 2015 ICS Order are in effect, except for the one-time Mandatory
Data Collection, which is to occur two years after it is approved by OMB."

For further information, please contact Christine Sanquist, Wireline Competition Bureau, Pricing
Policy Division, at 202-418-7084 or via e-mail at christine.sanquist@fcc.gov.

-FCC -

? 47 CFR § 64.6090.
1247 CFR § 64.6100.
' Automated payments include payments by interactive voice response (IVR), web, or kiosk.

12 See 47 CFR § 64.6030 (stating that “[n]o Provider shall charge a rate for Collect Calling in excess of $0.25 per
minute, or a rate for Debit Calling, Prepaid Calling, or Prepaid Collect Calling in excess of $0.21 per minute”).
Under the Commission’s rule as modified in the 2015 ICS Order, the interim caps will “sunset upon the
effectiveness of the rates established in section 64.6010.” 47 CFR § 64.6030. The D.C. Circuit has, for the time
being, stayed the rates established under section 64.6010. See March 7 Order at 1-2. Thus, the interim caps have
not sunset. Under the March 23 Order, however, the interim caps are stayed as applied to intrastate ICS.

1347 CFR § 64.6060 (imposing annual reporting and certification requirements); 47 CFR § 64.6110 (requiring
disclosure of ICS rates).

42015 ICS Order, 30 FCC Red at 12918, para. 338.
13 See id. at 12862, 12918-19, paras. 198, 336, 339.
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Before the
COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF TELECOMMUNICATIONS AND CABLE

Petition of Recipients of Collect Calls from
Prisoners at Correctional Institutions in
Massachusetts Seeking Relief from the
Unjust and Unreasonable Cost of such Calls

D.T.C.11-16

N’ N’ N N’

DECLARATION OF STEVE MONTANARO
IN SUPPORT OF GLOBAL TEL*LINK CORPORATION’S RESPONSE TO
PETITIONERS’ EMERGENCY MOTION TO REQUIRE COMPLIANCE WITH
MASSACHUSETTS INMATE CALLING RATE CAP

I, Steve Montanaro, state as follows:

1. I am the Vice President — Consumer Channels for Global Tel*Link Corporation
(“GTL”) and its affiliates. GTL and its affiliates provide inmate calling service (“ICS”) to
approximately 2400 correctional facilities throughout the United States, including in
Massachusetts, such as those operated by the Massachusetts Department of Correction (“MA
DOC™).

2. I provide this Declaration in support of GTL’s response that the Petitioners’
motion should be denied.

3. The per minute rates for GTL inmate calling services set forth in GTL’s M.D.T.C.
Tariff No. 2 have been and are $0.10 as required by the DTC.

4, Between March 17, 2016 and April 1, 2016, GTL’s intrastate rates for MA DOC
calls were in some instances higher than $0.10 per minute and some customers were charged
more than $0.10 per minute during this time period.

5. All MA DOC intrastate rates were re-rated in the GTL billing system to $0.10 per

minute on April 1, 2016.



6. After the changes were made to GTL’s billing software, GTL began the process
of issuing refunds to any customer who was charged more than $0.10 per minute. GTL
processed and applied all refunds by April 4, 2016.

7. The refunds were processed and applied automatically.

8. There are no outstanding refunds that need to be processed or applied and I am
aware of no customer complaints regarding these charges.

9. In addition to automatic refunds and the notice to Massachusetts DOC customers
on the GTL website, customers for whom GTL has provided a refund and for whom GTL has an

email address, have received an email notifying them of the refund.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information, and belief.

Executed on April /_{ , 2016
<= > -
e " \

——

Steve Montanaro
Vice President — Consumer Channels
Global Tel*Link Corporation

89



CERTIFICATE OF SERVICE

I, Angela S. Fleming, certify that on this 7" day of April 2016, I served a copy of the foregoing
Response to Petitioners’ Emergency Motion to Require Compliance with Massachusetts Inmate
Calling Rate Cap on the following via the method indicated:

Sara Clark, Secretary

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: sara.clark@MassMail.state.ma.us
Email: dtcefiling@state.ma.us

Via Federal Express and Electronic Mail

Michael Scott

Hearing Officer

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: Michael.scott@state.ma.us

Via Federal Express and Electronic Mail

Sandra Merrick

General Counsel

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: sandra.e.merrick@state.ma.us

Via Electronic Mail and U.S. Mail

Lindsay DeRoche

Director of Competition Division

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: lindsay.deroche@state.ma.us

Via Electronic Mail and U.S. Mail

Joseph Tiernan

Competition Division

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: joseph.tiernan@state.ma.us

Via Electronic Mail and U.S. Mail



CERTIFICATE OF SERVICE

Joslyn Day

Director of Consumer Division

Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: joslyn.day@state.ma.us

Via Electronic Mail and U.S. Mail

Corey Pilz

Deputy Director of Consumer Division
Department of Telecommunications and Cable
1000 Washington Street, 8th Floor, Suite 820
Boston MA 02118-6500

Email: corey.r.pilz@state.ma.us

Via Electronic Mail and U.S. Mail

James Pingeon, Esq.

Leslie Walker, Esq.

Bonita Tenneriello, Esq.

Lizz Matos, Esq.

Alphonse Kamanzi

Prisoners’ Legal Services, Inc.
10 Winthrop Square, 3rd Floor
Boston, MA 02110

Email: jpingeon@plsma.org
Email: lwalker@plsma.org
Email: btenneriello@plsma.org
Email: Imatos@plsma.org
Email: akamanzi@plsma.org
Via Electronic Mail and U.S. Mail

Patricia Garin, Esq.

Stern, Shapiro, Weisberg & Garin
90 Canal St., 5th Floor

Boston, MA 02114

Email: pgarin@sswg.com

Via Electronic Mail and U.S. Mail

Curtis Hopfinger

Director, Government and Regulatory Affairs
Securus Technologies, Inc.

14651 Dallas Parkway, 6th Floor

Dallas, Texas 75254
chopfinger@securustech.net

Via Electronic Mail and U.S. Mail



CERTIFICATE OF SERVICE

Ken Dawson

VP Contracts & Regulatory

Inmate Calling Solutions, LLC d/b/a ICSolutions
2200 Danbury Street

San Antonio, TX 78217

Email: kdawson@jicsolutions.com

Via Electronic Mail and U.S. Mail

Paul C. Besozzi

Koyulyn K. Miller

Counsel for Securus Technologies, Inc.
Squire Patton Boggs LLP

2550 M Street NW

Washington D.C. 20037

Email: pbesozzi@squirepb.com
Email: koyulyn.miller@squirepb.com
Via Electronic Mail and U.S. Mail

OU(\QO A 3’3 %W n
Angela S. Fleming &




