S MAR 9 2014
A-R CABLE SERVICES, INC. ¢

THIS AMENDMENT made this_9th__day.of, Pebruary . 19,95 byand
betwesn the City of Pealiody, Massachusétts; acting! and through its Mimicipal Lrght
Comsission, orgenized and existing under the 14Wws of the’ ‘Coriimonweslth of Massachusetts, New
England Telephorie.and Telegraph Company d\b\a NYNEX, a corporation of the State of New
York, either or both heréinafter referted to as tlie “Licensor” and A-R Cablo Services, Inc., 8
corporation organized and existing under the laws of the Commonwealth ot‘Massachusetts.

hereinafter referred to as the "Licenses®,

WHEREAS, the parties hereto entered into agreements under date of March 16, 1987,
covering attachments to oc:tau\ poles of the Licensor, located in the Town of Lynnfield and
~ October 17, 1985, covering attachments to certain polesin City of Peabody in the
 Commonwealth of Massachusetts

‘ WHEREAS, the Licensor desives, and tha Licensee is agreeable, that the rights and
' obligations including the pole attachment licenses: issued, under the agreement dated October 17,
1985, be governed by: the sgrésmient dated Miirch 16, 1987, and that the October 17, 1985,
-agreement: be canceled and superseded by the March 16, 1987, agreement.

WHERFAS, ARTICLE I entitled *DEFINITIONS" be amended to delete I) Patron and
add I) Identification Tags and the Lxcensors and Licensee are agreeable thereto,

' WHEREAS ARTICLE I entxtled "FEES AND CHARGES" paragmph (D) be amended
‘and the Licensors aad I."msec are agreeable thereto.

WHEREAS ARTICLE V entitled "SPECIFICATIONS" be amended to finclude
paragraph (C) and the Licensors and Licensee are agreeable thereto,

‘WHEREAS, ARTICLE X1V entitled "INSURANCE" paragmph (E) be amendcd and the
Licensors and Licensee are agreeable thereto,

WHEREAS, ARTICLE XX entitled “TERM OF AGREEMENT" be extended and the
Licensors and Licensees are agrecable thereto.

WHEREAS, ARTICLE XX entitled "NOTICES" be amended and the Licensors nnd
Licensee are agreeable thereto

WHEREAS, APPENDIX I, page 1 entitled "Schedule of Fces and Charges" be amended
and the Licensors and Licensee are agrecable thereto.

‘




NOW THEREFORE, in consideration of the premises and the mutual covenants herein
contained, the parties hereto hereby covenant and agres as follows:

1 Aﬁigle I entitled "Definitions” is hereby amended to include I) as follows:

I)  Identificaion Tag

Identification tags are used to identify Licensec's plant. Tdentification tags
shall be made of polyethylene and polyvinyl chloride with ultraviolet
inhibitors. The two types of Identification tags are cable and apparatus
tags as described in Appendix ITI, Form G.

2. Paragraph (D) of Article III entitled "FEES AND CHARGES? {s hereby amended
to read as follows: ‘ .

The Licensor may change the amount of foes and charges specified in
Appendix 1 by giving the Licenses not less than sixty (60) days' written
notice prior to the date the change is to become effective. Notwithstanding -
any other provision of this Agreement, Licensee may terminate this

t at the end of such sixty-day notice period if the change in fees
and charges is not acceptable to Licensee; provided Licenseo gives
Licensor written notice of its election to terminate this Agreement at least

thirty (30 days) prior to the end of such sixty-day period.




Asticle V entitled "SPECIFICATIONS" is amended to read paragraph (C) s
follows: X ‘

(C)  Asdescribed in Appendix III, Form G, Licensee shall place Identification
cable tags on cables located on poles and Identification Apparatus tags on
any associated items of Licensee's Plant, e.g,, guys, anchors or terminals.
The Telephone Company, in its sole determination, has the right to approve
all identification tags that are different than those described in Appendix
I, Section G. : R .

Paragraph (E) in Article XIV entitled "Insurance” are hereby amended to read as
follows: : -

'(B) Licensee shall submit to Licensor certificates of insurance including -

- renewal thereof shown as Form E of Appendix IIT hereto annexed by each
company insuring Licensee to the effect that it has insured Licensee for all
liabilities of Licensee covered by this Agreement, and that such certificates
will name the Licensor as an additional insured under the public Liability -
policy and that it will not cancel or change any such policy of insurance

~ issued to Licensee except after the giving of not less than 30 days' written
notice to Licensor. L ‘ ‘ ‘




) Paragraph (A) of Asticle XX entitled "Term of Agreement” is hercby amended to
extend the term thereof until til December 31, 1995,

6. Article XX of said agreement dated March 16, 1987, entitled “NOTICES" is

hexeby amended to read us follows:
All written notices requu‘ed under this Agreement shall be given by posting the same m
first class mail as follows:
To Licensee A-R Cable Services, Inc. . uer‘ & e ry
Attention: Engineering Department A-R:Cable s:uw ces :rm.
167 Washington Street O Medin, (rasse g;
Peabody, Massachusetts 01960 Waadbey, NY 1 1

fAens Léqr\.l Wpl'

To Licensor; New England Telephone and Telegraph Company .
'  db/aNYNEX . ‘

License Admmistrauon '

125 High Street, Room 1406

Boston, Massachusetts 02110

For Ll‘eenses: - :

New England Telephone and Telegraph Company
d/b/a NYNEX _

/o Reimbursable Construction

(same as above)

To Licensor;  Peabody Mumcapa\ L:ght Plant
‘ 201 Warren Street Extension
Peabody, Massachusetts 01960




This agreemerit cancels and supersédes the previous pole attachment agreement dated
October 17, 1983, between the Lioensor and Licensee except as to liabilities already sccrued, if
any. Any and all licenses issued under the October 17, 1985, agreement shall continue in full
force and effect, subject to the rights and obligations of the parties set forth in the March 16,

1987, agreement.

7. The first page of Appendix Lis hereby amended to read as shown on the revised
page hereto attached and made a part hereof,

8, In all other respects said agreement is continued unaltered.

IN WITNESS WHEREOF, the parties have hereunto caused these presents 1o be
executed in triplicate by their respective officers thereunto duly authorized, all ss of the day and

year first above written, .

ES, INC,

T N

e, 'P.{(esgdg af

(4

'NEW ENGLAND TELEPHONE AND
TELEGRAPH COMPANY d/b/a NYNEX

By: Tage o,
Title: ————— .._]21&9‘0" i :
Date: _ ENLTEES

CITY OF PEABODY, MASSACHUSETTS, ACTING BY AND
THROUGH ITS MUNICIPAL LIGHT DEPARTMENT

- v e

By: S e
Title: VIR, ’
- Dater g




REVISED DECEMBER 14, 1994

APPENDIX 1
SCHEDULE OF FEES AND CHARGES
Pole Attachments

(A)Amn&msmv

1.

(2)
@)

- ©

General Electric Company

Attachment foes commence on the first day of the month following the date the
License is issued.

Fees shall be payable quartedy in advance on the first day of January, April, July
and October.

Far the purpose of computing the attachmet fees due hereunder, the feo shall be
based upon the number of poles for which Licenses have been issued on the first
day of each quarter. The first advance payment of the quarterly fee for Licenses
issued under this Agreement shall include a proration from the first day of the
month following the date the License was issued to the first regular quarterly

payment date.

. General Telephone Company

(a)  Attachment fees commence on the first day of the month following the date
the license is issued. -

() Feeé shall be payable semi-annually in advance on the ﬁrst'dAy of January
and July.

‘(¢)  For the purpose of computing the attachment fees due hereunder, the fec |

shall be based upon the number of poles for which licenses have been
issued on the first day of each semi-annual period. The first advance
payment of the semi-annual foe for licenses issued under this Agreement
shall includc & proration {rom-the first day of the nionth following the date
the license was issued to the first regular semi-annual payment date.

Annusl Attactunent Fee

For cach pole solely owned by the Licensor and on which space has been reserved
or occupied by the Licensee pursuant to this Agreement payment shall be as

follows:’

$ 8.40 *per attachment per solely owned Electric Company pole
plus automatic adjustment 25 stated below

$4.80 per attachment per solely owned Telephone Company pole

$7.02 per attachment per pole on jointly owned or used Telephone Company
and Elcctdc Company poles, *§4.62 of which is to be paid to the
Eleatric Company plus automatic sdjustments as stated below and
$2.40 to be paid to the Telephone Company. '




.
. 5

Whenever and wherever Licensee makes use of such easements held by the Municipal Light Plant
as may be necessary to accomplish the purposes of this Agreement, then, and in such event,
Licensee shall pay to the Municipal Light Plant its pro rate share of the use thereof.

®) Qther Charges
Computation
All charges for field survey, inspections, removal of Licenses's facilities from

Licensor's joles and any other work performed for Licensee shall be based upon
the full cost and expense to Licensor of such work or for having such work

performed by an authorized

:

*Fées for the Electric Company are éﬁ‘cctivc as of 10-1-92 and will be automatically adjusted by
$0.20 per solely owned pole and by $0.11 per jointly owned pole on Octaber 1 of each
subsequent year. ‘ o

1A




- LICENSE AGREEMENT BETWEEN
ADAMS-RUSSELL CO,, INC.
PEABODY nuu:c::u LIGHT PLANT
D .
NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY

'DATED: MARCH 18, 1987




. LICENSE AGREEMENT

__MARGH 18, 1987

DATED
o ‘ BETWEEN
NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY (LICENSOR)

AND -

PEABODY HUNICIPAL LIGHT PLANT (LICENSOR)

| AND
ADAHS RUSSELL CO., ING (LICENSEE)




I
III
v

VI
vII
VIII
Ix

XI
XII.
XIIT

CXIV

Il

CONTENTS

IITLE
Definitions
scope of Ag:eemqnt
Fees and Charges
Advance Payment
gpecifications
Legal Requirements
Issuance of Licenses

APoio Kako-Roady Work

Construction. Maintenance and Reuoval o£
Attachuents

Ternination of License

Inspections of Licensee's Attachments

Unauthorized Attachments
Liability and Damages
Insurance

Autnqrization Not Exclusive

Assignment of Rights

. railure to Enforce

Termination of Agreehent
Tern of Agreement

Notices

Schedule of recs and ‘Charges

‘ Multiple Pole Attachment License Applications

Administrative Forms and Notices

T
1]
Oddd\ﬁlﬂhﬁﬁm

10
10
11
11
12
13
T 13
13
14
14
15




LICENSE AGREEMENT

. This AGREEMENT, wade this 18th dey of March, 1887, by and betwesn the
City of Pcabady, @ Messsohusetts munioipal coproration acting by and
through 1ts Municipal Light Commission, having 1ts principal office in the
City of Pesbody, Massschusetts, and New England Telephone and Telsgreph
compeny, & corporstion organized end existing under the Laws of the State
of New York, having {ts principal office in the city of Boston,
Massachusetts (either or both hereinafter refecred to es the "Licensar')
and Adams-Russell Co., Inc., a corporation organized end existing under the
laws of the Stste of Messachusstts, having & plece of business in the City

of Waltham, Massachusetts,

harsinafter called the Liqonono.‘

WIINESSEILH

: 'WHEREAS, Licenses proposes to furnish communtcations services in the
Town of Lynnfield in the State of Messachusetts; and

WHEREAS, Lfcenses will need to place end maintain attachments within
the ares described above snd desires to place such attachments on poles of
Licensor; which poles are- either Jointly or solely owned by the Licensors;

snd

WHEREAS, Licensor is willing to permit, to the extent they may -lawfully
do so, the placement of said sttachments on Licensor's fecilities where
ressonably avefleble snd where such use will not interfere with Licenaor's
service requirements or the use of its fecilities by others subject to the

terms of this agresment;

- NOW THEREFORE, in cone{deration of the mutual covenants, terme and
conditions herein contained, the perties do hereby mutuslly covensnt end

agree as follows:




A)
B)

.c)

D)

)

ARTICLE I
DEF INITIONS

As Used in This Agreement

Anchor Rod

A metal rod connected to an anchor and to which a gquy strand is
attached. Also known as a “guy god".

Any single gtrand, hardware, cable, wires and/or apparatus

attached to & pole and owned by the Licensee. .

Guy Strand

A metal cable of high censile strength which is attached to a
pole angd anchor rod (or another pole) for the purpose of

- reducing pole stress.

‘Joint Qunet

A person. firm or‘co:po:ation having an owno:ship {nterest in &
pole and/or anchor rod with tLicensor. :

-Re

_ 7he work required (reartangement and/or cranster of existing

facilities on a pole, replacement of pole or any other changes)

. to accommodate the Licensea's attachments on Licensor's pole.

F)

A survey of the poles on which Licensee wishes to attach in:

 <o:den to determine what work, if any, is required to make the

pole ready to. accommodate the required attachment, and to
provide the pagis for estimating the cost of this work.




@)

H)

1)

C | ¢

Other Licenses

Any entity, other than Licensse herein or a joint(dso:. to whom
Licensor has or hereafter ghall extend the privilege of
attaching communications facilities to Licensor's poles.

Joing User

' A party with whom Licensor has entered into, or may hereafter

enter into, a written agreement covering the rights and
obligations of the parties thereto with respect to the use of
poles and anchor rods owned by each party. U '

guspension Strand

A metal cable of hiqh tensile strength attached to pole and used
to support communications facilities. Also known as “Messenger

cable®. .




(A)

(B)

(<)

(D)

(A)

(B)

(<)

C ¢

Article 11
SCOPE OF AGREEMENT

Subzoct to the provisions of this Agreement, Licensor agrees
to issue to Licensee for any lawful communications purpose,
revocable, nonexclusive licenses authorizing the attachment of
Licensee's attachments to Licensor's poles within that portion
of Lynnfield, Massachusetts, in which Licensor provides

service. ‘

No use, however extended, of Licensor's poles or payment of
any fees or charges required under this Agreement shall create
or vest in Licensee any ownership or property rights in such
poles. Licensee's rights herein shall be and remain a
license. Neither this Agreement nor any license granted
hereunder shall constitute an assignment of any of Licensor's
rights to use the public or private property at the location
of Licensor's poles. . ,

Nothing contained in this Agreement shall be construed to
compel Licengsor to construg¢t, retain, extend, place or
maintain any pole, or other faclilities not needed for
Licensor's own service requirements,

‘Nothing contained in this Agreement shall be construed as a

limitation, restriction. or prohibition against Licensor with
respect to any agreement(s) and arrangement(s) which Licensor

“has heretofore entered into, or may in the future enter into

with others not parties to this Agreement regarding the poles
covered by this Agreement. The rights of Licensee shall at
all times be subject to any such existing agreement(s) or
arrangement(s) between Licensor and any joint owner(s) or
joint user(s) of Licensor's poles,

ARTICLE III
FEES AND CHARGES

bicensee aqrbes to pay to Licensor the fees and charges as
specified in and in accordance with the terms and conditions
of APPENDIX I, attached hereto and made a part hereof,

Nonpa¥meht of any amount due under this Agreement shall
congtitute a default of this Agreement. : '

Licensee shall furnish bond or other satisfactory evidence of
financial security in such form (Appendix III Form F hereto
attached) and amount as Licensor from time to time may
require, in an initial amount of §XXXAXXXXXXXXXX, but not

' exceeding $50,000.00, to guarantee the payment of any sums

which may become due to Licensor for fees due hereunder or
charges for work performed for the benefit of Licensee under

this Agreement, including

t




(D)

(B)

(A)

(B)

‘ c

the removal of Licensee's attachments upon termination of this
Agreement or upon termination of any License igsued

hereunder. The financial security requirement may be waived
in writing by Licensor or either of them and reinstituted it

walved.

At the expiration of one (1) year from the date of this
Agreement, and at the end of every one (l) year period
thereafter, changes in the amount of the fees and charges .
specified in Appendix I may be made by Licensor upon the
giving of not less than six (6) months prior weitten notice to
Licenses, MNotwithstanding any other provision of this
Agreement, Licensee may terminate this Agreement at the end of
such notice period if the change {n fees and charges is not
acceptable to Licenses, by giving Licensor written notice of
fts election to terminate this Agreement at least gixty (60)
days prior to the end of such notice. v

Changes of amendments to APPENDIX I shall be sffected by the
separate execution of APPENDIX I as so modified. . The
separately executed APPENDIX I shall become a part of and be
governed by the terms and conditions of this Agreement. such
changes or amendments shall become effective within sixty (60)
days and shall be presumed acceptable unless within that
period Licensee advises Licensor in writing that the changes
and amendments acre unacceptable and, in addition, within
thirty (30) days thereaftec submits the issue to the
:equlatozy‘body'asscrtinq jurisdiction over this agrsement ‘for

" decision.

.

ARTICLE IV
. ADVANCE PAYMENT

Licensee shall make an advance payment to the Licensor prior
to:o ' !

(1) - any undertaking by Licensor of the tequired fleld
survey (See Article VII1I para. (A)] in an amount
gspecified by Licensor sufficient to cover the
estimated cost to be jncurred by Licensor to
complate such survey.

(2) any performance by Licansor of any make-ready work

required in an amount specified by Licensor ‘

gufficlient to cover the estimated cost to be
incurred by Licensor to complete the required.

make-ready work. ,

The amount of the advance payment zequired will be credited
against the full cost to Licensor for performing such work or
naving such work performed by others plus, unless waived by
Licensor or either of them, an amount equal to ten (10%)
percent ot Licensor's full cost, ‘




(¢) Where thf" advance paynent made b{ Lig~nsee to Licensor for.
field sl ,ey or make-ready work 1is .6 than the full cost to

Licensor for such work. Licensee agrees to pay Licensor all
sums due in excess of the anount of the advance paymenc.

(D) Where the sdvance payment made by Licensee to Licensor for.
fleld sucvey or maks-ready work exceeds the full cost to
Licensor for such work. ticensor shall refund the difference

to Liceneee.’

ARTICLE V
SPECIFICATIONS

(A) Licenses's attachnents shall be placed and maintalned in

accordance with the requirements and specifications of the
latest editions of the Manual of Construction Procedures (Blue
Book). the National Electrical Code (NEC), thé National
Electrical Safety Code (NESC) and rules and regulations of the
Occupational Safety and Health Act (OS8HR) or any governing
authority having jurisdiction over the subject matter. Where
s difference in specifications may exist, the more stringent

shall apply.

(B) 1If any patt of Licensee's attachments is not so placed and
maintained, Licensor may upon ten (10) days written notice to
Licensee and in addition to any other remedies Licensor may
have hersunder, remove Licensee's attachments from any or all
of the Licensor's poles or perform such other work and take
such other action in connection with said attachments that
Licensor deems RECEssarLy o ddvisable to provide for the
safety of Licensor's employees or performance of Licensor's.
service obligations at the cost and expense to Licensee and
without any liability therafor: provided, however, that when
‘in the sole judgement of Licensor such a condition may '
endanger the safety of Licensor's employees or interfere with
the performance of Licensor's service obiigations, Licensor
may take such action without prior notice to Licensee. -

ARTICLE VI
LEGAL RENUIREMENTS

(A) Licensee shall be responsible for obtalning fronm the '
appropriate public and/or private authority any required
authorization to construct. operate and/or maintain its
attachment on public and private property at the location of

Licensor's poles which Licensee uses and shall submit to
Licensor evidence of such authority before making attachments

" on such public and/or private property. .

. (B) The agpliclblo provisions in the attachment entitled _
: “Non-Discrimination Compliance Agreement" shall form a part of

this agreement and any amendments thereto., (Attachent A)

(C) The partlies hereto ghall at all times observe and conply with,
and the provisiona of the Agreement are subject to, all laws,
ordinances, and requlations which in any manner affect the
rights and obligations of the parties hereto under this
Agreenment., $0 long as such laws, ordinances ocr requlations

‘remain in effect,
6




(D)

(A)

(B)

(A)

(B)

14 | - C

No license granted under this Agreement shall extend to any of
Licensor's poles where the placement of Licensee's attachments
would result in & forfeitire of the rights of Licensor or
joint users to ocoupy the property on which such poles are
located, If placement of Licensee's attachments would result
in a forfeiture of the rights of Licensor or joint users, or
both. te occupy such property, Licensee agrees to remove its
attachments forthwith: and Licensee agrees to pay Licensor or
joint users, or both, all losses, damages, and costs incurred

&8 & regult thereof,
' . ARTICLE V11
I8SUANCE OF LICENSES

Before Licensee shall attach to any pole, Licensee ghall nmake
application for and have received a license thersfor in the

form of APPENDIX 11X, Porms A-l and A-2.

Licensee agrees to limit the £iling of applications for pole
attachment licensas to include not more thaa 200 poles on any
one application and 2,000 poles on all applications which are
pending approval by Licensor at any one time. Buch
limitations will apply to Licensor's poles located within a
single plant construction district of Licensor. Licenses
further agrees to designate a desired priority of conzlo:ion
of the field survey.and make-ready work for each application
relative to all other of its applications on file with ‘
Licensor at the same time, o o .

ARTICLE VI1I
POLE MAKE-READY WORK
A field survey will be :adui:od for each pole for which

attacitmeat is requested to determine the adequacy of the pole
‘to accommodate Licensee's attachments. The field survey will

be pecformed jointly by representatives of Licensor, joint

owner and/or joint user and Licensee.

Licensor reserves the right to refuse to grant a license for-
attachment to a pole when Licensor detarmines that the
communications space on such pole is required for its
exclusive use or that the pole may not reasonably be .
rearranged or replaced to accommodate Licensee's attachments.




(<)

(D)

(£

()

(G)
pcior to the commencenent of any f£ield surve or make-ceady
‘work required to accommodate any 1icensce, will be processed

(H)

C C

In the event Licensot determines that a pole to which Licensee
desires to make attachments is {nadequate of otherwise needs
rearrangenent of the existing gacilities thereon to

accomnodate the attachments of Licensee in accordance with the
gpecifications get forth in Article V, Licensor will indicate
on the Authocization for Pole Make-Read Work (Appendix [II.
Form B2) the estimatved cost of the requ red make-ready Wwork

and returm it to Licengae.

Any required make-ready work will be perforned following
receipt by Licensor of completed Fornm B2. Licensce shall pay
ticensor for all make-ready work completed in accordance with
the provisions of APPENDIX I. and shall also geimburse the
owner (§) of other facilities attached to sald poles for any
expenss {pcurred by it or then in transferring of rearranging
guch facilities to accommodats Licensee's pole attachments.
paid to Licensor for pole geplacements O for cearrangement of -
attachments ob Licensor's poles by reason of the use by the
Licensor or other authorized user(s) of any additional space
resulting from guch replacenent or rearrangement.

Licensee shall not be entitled to reimbursement of any amountcs

should Licensor, OF apother party with whom it has a joint use
agreement, for its own service requirements, need to attach
additional facilities to any of Licengor's poles, to which

‘ticenseea is attached, Licensee will either rearrcange its

attachments on the: pole of transfer them to a replacement pole.
as determined by Licensor so that the additional facilities of
Licensor or joint user may be attached. The ceaccangenent 0T
vransfer of Llccnaeo'uvxttachmontsuwill'bo‘nad. at Licensce's
gole expense.  If Licensee does not :ea::anQO'o:,t:ans:e: ics
attachments within giftoen (15) days aftef receipt of written
notice trom Licensor requesting such cearrangement or

transter, Licensor OF joint user may perform o have perfocmed

_guch rearrangement ol transfer and Licensee agrees to pay the

cogts thereof.

Licensor may. when it dqens ap emergency to exist, cearcange.
transfer or remove Licensce's attachments tO Licensot's polas,

at Licensoe's expense, and without any 1iability on the pact
of the Licensor for damage oL {injury to biconsqo‘s attachnents.

License applications received by Licensor from two Or more
llcensoes'to:.actachment acconmodations on the same pole,

by Licensor in acgocrdance with the p:ccedurc:‘docailed in
APPENDIX 1I attached hereto. :

~ 1n perfosming all make-ready work to accommodatu Licensee's

attachments, ticensor will endeavor to include such work in
jtes normal work load gchedule, :




P el

(1)

(A)

(B}

()

(D)

)

¢ c

pLicensee may attach its guy gtrand to Licengor's existing

anchor rod at no charge where Licensor determines that adequate
capacity {s available; p:ovided that Licensee agrees O gsecure
any necessary cight=-of-wa therefore from the appropriate
property owner, Should L censor, or joint ugser, Lf any, for its
own service requirements, need to increase its load on the anchor
rod to which Licensee's guY {s attached, Licensee will either -
rearrange its guy gtrand on the anchor rod of transfer it to &
replacement anchor as determined by ricensor. The cost of such
rea::nnqement«and/c: tcansfer, and the placement of a hevw OF
replacing anchor will be at the sole expense of Licenses, which
Licensee agrees to pay. ‘g€ Licensee does not rearrange or

“transfer lts guy gtrand within fifteen (18) days after receipt

of written notice from Licensol regarding such requirement,
Licensor or -joint user may perform, OF have performed, the work
{nvolved and Licensee agrees to .pay the full costs thereof,

. ~ ARTICLE IX )
CONSTRUCTION, MAINTENANCE AND REMOVAL OF ATTACHMENTS

Licensee shall, at its own expense,‘construct and maintain its
attachments on Licensor's poles in a gafe condition and in a
mannet acceptable o Licensor, 80 a8 not to conflict with the
uge of the Licensor's poles by ticensor OF b{otherauthorlzed
users of Licensor's poles, not electrically nterfere with
Licensor's facilities attached thereon. '

Licensor shall specify the point of attachment of each of
Licensor's poles to be occupied by Licensee's attathments.
Where multiple licansees' attachments are‘involved. Licensor
will attempt to the extent practical.-to designate the same
ralative position on each pole for each licensee‘s‘attachmonts.

Licensee ghall obtain specitic weitten autho:ization“f:om'
Licensor before relocating or replacing its att;chments on

Licensor's poles.

all‘ttee trimming made necessary, in the opinion of the Licensors,
by reason of the Licensee's proposed attachments at the time
of attachment OF thereatfter, provided the owner (8) of such

 trees grants perinission to the Licensee, shall be per formed by

contractors approved by Licensors, at the sole cost, expense
and direction of the Licensee, except such trimning as may be
required on Licensee's customers’ gtemises, to clear Licensee's
cable drops, which trimming shall be done by the Licensee at

{t3 expense.
Licahsue, at its expense, will remove its attachments from any

of Licensor's polas within fifteen (15) days after termination

of the license covering such agtqchments.

* Notwithstanding anything to the contrary appearing above,

Licensee agrees that at Light Company's option; Licensee

shall install guch anchors as may pe required tor its own
purposes and at its own cost in Light Company maintained arear

9
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(F)

(A)

(B)

(A)

(B)

¢ - C

1f Licensee fails to remove its attachments within such
fifreen (15) day period, Licensor shall have the right tvo,
remove such attachments at Licensee's expense and without any
liability on the.part of the Licensor for damage or injury to

Licensee's attachments,

Licensee, at its expense, will transfer ot remove its
attachments from any of the Licensor's poles within fifteen
(15) days after written notification that a pole has been
replaced or relocated. If Licensee falls to transfer or
remove its attachments within such fifteen (15) day period.
Licensor shall have the right to transfer or remove such
attachments at Licensee's expense and without any liability on
the part of the Licensor for damage or injury to Licensee's

attachments,

1f Licensee fails to remove its attachments within such
tifteen (15) day period, Licensor shall have the right to
remove such attachments at Licensee's expense and without any
1iability on the part of the Licensor for damage or injury to

Licensee's attachments.

ARTICLE X
TERMINATION OF LICENSE ¢

Any license issued under this Agreement shall automatically‘
terminate when Licensee ceases to nave authority to construct,

‘operate and/or maintain its attachments on the public or

private propecrty at the location of the particular pole
covered by the license, -

Licensee may at any time remove its attachments from a'pole
after first giving Licensor wreitten notice of such removal '

(APPENDIX IlI, Form D). Following such removal, no attachment
shall again be made to such pole until Licensee shall have
girst complied with all of the provisions of this Agreement as

though no such attachment had previously been made.

ARTICLE XI
INSPECTIONS OF LICENSEE'S ATTACHMENTS

Licensor reserves the right to make Eo:iodic {nspections of
any part of Licensee's attachments, including gquying. attached
to Licensor's poles, and Licensee shall raimburse Licensor for

the expense of such {nspections.

The frequency and extent of such {inspections by Licensor will
depend upon Licensee's adherence to the requirements of

Articles V and VII herein.




(C)

(D)

(E)

C o C .

Licensor will qive‘Licensae advance written notice of suéh

inspoctions, except in those instances where, in the gole
judgement of Licensor, safety considerations justify the need
for such an inspection without the delay of waiting until a
weitten notice hae been forwarded to Licenses,

The waking of periodic inspections or the failure to do so
shall not operate to rslieve Licensee of any responsibility,
obligation.or liability assumed under this Agreement.

Any charge imposed by Licensor for such inspections shall be
in addition to any other sums due and payable by Licensee
under this Agreement. No act or failure to act by Licensor
with regard to said charge or any unlicensed use by Licensee
shall be deemed as a ratification or the licensing of the
unlicensed use; and if any license should subsequently be

issued, said license shall not operate retroactively or

constitute a walver by Licensor of any of its rights or

‘privileges under this Ag:oemont or otherwise.

10a
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(B)

(A)

(B)

ARTICLE XII
UNAUTHORIZED ATTACHMENTS
1t any of Licensee's attachments shall be found attached to

Licensor's poles for which no license is outstanding,
Licensor, without prejudice to its other rights or remedies

“under this Agreement (including termination) or otherwise, Bay

impose a charge and require License« to submit in writing,
within £ifteen (15) days after recelpt of written notification
fron Licensor of the unauthorized attachment, a pole ‘ ‘
attachment application. 1f such application is not received
by the Licensor within the specified time period, Licensee
shall. remove ita unauthorized attachment within fifteen (15)
days of the ¢inal date for submitting the required :
atplicatlon. or Licensor may remove Licensee's facilitles
without liability. and the expenae of such removal shall be

pborne by Licensee.

Por the purpose of deternmining the applicable chargs, absent -
satisfactory evidence to the contrary, the unauthorized pole
attachment shall be deened as having exlsted since the date of
this agreement, and the fees and charges as specified in
APPENDIX I, shall be applicable thersto and due and payable
forthwith whether or not Licensee is po:ulttad to continue the

pole attachment.
AETICLBfXIIIi

LIABILITY AND DAMAGES

'Licensor reserves to itself, i1ts successors and assigns, the

right to locatl'andtmulntain 4ts poles and to operate 1its
facilities in conjunction therewith in such a manner as will
pest enable it to fulfill its ‘own Service requirements.. =
Licensor shall not be 1iable to Licensee for any ipterxuption
of Licensea's service ol for {nterference with the operation
of Licensee's coppunications gervices arising in any mannet.
axcept from Licensor's sole negligence, out of the use of
Licensor's poles. ‘ -

Licensee shall exercise precaution to évoid damaging the
facilitles of Licensor and of others attached to Licensor's
poles, and Licensee assumes all responsibility for any and all

“josg from such damage caused by Licensee's employees,. agents

or contractors, Licensee shall make an impediate report to
Licensor and any other user of the occurrence of any such
damage and agrees to reimburse the regpective parties for all
costs tncurred in making cepalirs. ‘ -

11




(c)

)

(A)

. (B)

Exocept, (“ may be caused by the sol sgligence 'of Licensor.,

or either of them, Licensse shall delend, indemnify and save
harmless Licensor, or either of them, against and from any and
all liabilities, claims, sults, fines, penalties, damages,
losses, foes, costs and expenses (including reasonable
attorneys'fees) including, but not limited to, those which may
be imposed upon, incurred by or assertaed against Licensoc, or
sither of them by reason of (a) any work or thing done upon
the poles licensed hereunder or &ay part thereof psrformed by
Licensee or any of its agents, contractors, servants, or
employees; (b) any use, occupation, condition, operation of
said poles or any part thereof by Licensee or any of its
agents, contractors, servants, or employees; (¢) any act oc
omission on the part of Licensee or any of its agents,
contractors, servants, or employees, for which Licensor may be
found liable; (d) any accident., injury (including death) or
damage to any person or property occurring upon said poles or
any part thereof arising out of any use thereof by Licensee or

‘any of its agents, Contractors, servants, or employees: (e)

any failure on the part of Licensee to perform or comply with
any of the covenants, agreements, terms or conditions

" contained in this Agreement, (f) payments made under any

Workers' Compensation Law or under any plan for employees
disablility and death benefits arising out of any use thereof
by Licenses or any of its agents, contractors, servaats,
employees or by (g) the srection, maintenance, presence, use,
otcupancy or removal of Licensee's attachments by Licensee or
any of its agents, contractors, servants or employees or by
their proximity to the facilities of other parties attached to
Licaensor's polaes. . .

Licensee shall indemnify, save hazmless and defend Licensor
from any and all claims and demands of whatever kind which

acise di:.ctl¥ or indirectly from the opscation of Licensce's
n

attachments, including taxes, special charges by others,
claims and demands for damages or loss for infringement of
copyright, for libel and slander, for unauthorized use of
television broadcast programs, and for unauthorized use of

‘other program matercial, and from and against all claims and

demands for infringement of patents with respect to the
manufacture, use and operation of Licensee's attachments in
combination with Licensor's poles, or othervise.

The r:ovisions of this Article shall survive the expiration or
earlier termination of this Agroement or any license issued
thereunder.: , , :
ARTICLE X1V

‘ INSURANCE : '
Licensee shall carrzy insurance issued by an ingurance carrier
satisfactory to Licensor to protect the parties hereto from
and against any and all claims, demands, actions, judgements,
costs, aexpenses and liabilities of every kind and nature which
may acise ot result, directly or indirectly from or by reason
of such loss, injury or damage as covered {n Artvicle XIII

preceding.

The amounts of such insurance, without deductibles:
(1) against liabilicy due to damage to property shall not be

less than $1,000,000 as to any one occurrence and

$1,000,000 aggcegate, and
12




(2) an:;nt 1iability due O injurR .o Or death of persouns
ghall be not 1¢sg thab 33.000.000.00 ag toO any one person

and $3.000,000.00 as to any one occurrence.

) Licensee shall also carry such insurance as will protect it
from all claims under any Workers' chpensation Law in effect

that may be applicable to it.

(D) All insurance must be effective before tLicensor will authocrize
Licensee to make attachments to any pole and shall remain in
force until guch attachments have been removed from all such

poles. .

(E) Licenses ghall submit to Licensor certificates of insurance
ghown ag Form E of Appendix III hereto annexed, by each
company insuring Licensee to the effect that it has insured

picensee for all 1iabilities of Licensee covered by this
Agreement; and that such certificates will nampe the Licensor '
as an additional {nsured under the public 1iability policy and
that it will not cancel or schange any such policy of insurance
jgsued to Licensgee except after the giving of not less than 30
days' written notice to LlcensoI.

ARTICLE XV
AUTHORIZATION NOT EXCLUSIVE

Nothing-ho:ain contained shall be construed as a grant of any

- axclusive authorization, cight or privilege to Licensee. Licensor
shall have the right to q:ant.»tonQWjand axtend rights and ‘
privileges to others not parties to this Agreement. bY contract oF
otherwise, to use any pole covered by this Agreement.

 ARTICLE XVI :
ASSIGNMENT OF RIGHTS

(A) Licenseas shall not assign or transfer this Agreement or any

, authorization granted hereunder. and this Agreement shall not

' {nure to the penefit of Licensee's successors, without the
pcior written consent of Lirensor. ' e

‘(B)‘ In the event such consent bk consents are granted. by Licensor,
then this Agreement shall extend to and bind the SUCCes50rS

and assigns of the parties hereto.

Pole sphce‘licensed to Licensee nereunder is for Licensee's
_ use only. and Licensee shall not lease, sublicense, share
with, convey or tresell to others any such space ol cights

granted hereunder, «
' ARTICLE XVII
PAILURB_TO ENFORCE

pailure of Licensor to enforce or insigt upon conm liance with any of
the terms OF conditions of this Agreement or to give notice or-
‘daclare this Agreement or any authorization zranted hereunder
terminated shall not constitute a general waiver or relinquishment
‘of any term or condition of this Agreement, but the same shall be
and cemain at all times in full force and effect,

, ‘ 13




(R)

(B)

()

D)

(R)

C w C
ARTICLE XViIl

TERMINATION OF AGREEMENT

If Licensee shall fall to comply with any of the terms or
conditions of this Agreement or default in any .of its
obligations under this Agreement, or if Licensee's facilitlesn
are maintained or used in violation of any law and Licensee
shall fall within thirty (30) days after writtem notice from .
Licensor to correct such default or noncompliance. Licensor
may at its option forthwith terminate this Agreement and all
authorizations granted hereunder, or the aut orizations
covering the poles as to which such default or noncompliance

shall have ocourred,

If an insurance carcier shall at any time notify Licensor that

- the policy or policles of insurance, required under ARTICLE.

XIV hereof, will be cancelled or changed so that the

‘requizements of ARTICLE XIV will no longer be satisfied, then

this Agreement terminates unless prior to the effective date
thereof Licensee shall furnish to Licensor certificates of
insurance including insucance coverage in accordance with the

provisions of ARTICLE XIV heraof.

In the event of termination of this Agreement Licensee shall
remove its attachments from Licensor's poles within six (6)
months from date of termination; provided, howaever, that
Liconsee shall be liable for and pay all fees pursuant to the
terms of this Agreement to Licensor until Licensee's
attachments are removed from Licensor's poles, a ‘

If Licensee does not remove its attachments from Licensor's
poles within the applicable time periods specified in this
Agreement, Licensor shall have the right to remove them at the
expence o2 Licensee and without any 1iability on the part of
Licensor to Licensee therefor; and Licensee shall be liable .
for and pay all fees pursuant to the ternms of this Agreement

to Licensor until such attachments are removed.
| ARTICLE XIX
TERM OF AGREEMENT

This Agreement shall remain in effect for a term of five (5)
years from the date hereof, ‘ :

14




(B) Termina
ghall n

n of this Agreement or a 1icenses issued hereundec
affect Licensee's liabilit.es and obligations

{ncurred hereunder prior to the effective date of guch
termination.

ARTICLE XX
NOTICES

All written notices required under this Agreemant shall be given by
posting the same in first class mail as follows:

To Licensee:

T Licensorn:

To Licensor:

Adang=-Russell Co.. Inc.
280 Bear Hill Road
Waltham, Massachusetts 02154

Mew Fngland Talephona and Telegraph Company
c¢/0 District Manager/Cs
459 Main Street

gsaugus, Massachusetts 01906
Peabody ¥unicipal Light Plant
¢/0 Manager

70 Endicott Streat

Peabody, Massachusetts 0l960

. In WITNESS WHEREOF, the parties hereto have executed this
Agreement in triplicate on the day and year first above written.

ADAMS-RUSSELLy CO.. I

”;;7 /7

(TIETQ) Yo p oF EAE N &RV G

Date of Execution:

“CEITO & T' w’
APPROVED AS
TO LEGAL FORM

LY
Kl

ATYY,

NEW ENGLAND TELEPHONE AND TELEGRAPH COMPANY

BY, — : - RS ———
TFitle)Dlstrict Statf Manager-Liaison

Date of Executlon:

PEABODY MUNICIPAL LIGHT PLANT

15
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APPENDIX I

SCHEDULE OF FEES AND cxa$;zs
Pole Attachments

(A) Attachment
1, General

(a) Attachment fees commence on the first day of the month

following the date the license is lssued.

(b) Fees shall be payable quarterly in advance on the
first day of Januacy, April, July and October.

_ (¢) For the purpose of computing the attachment fees due.

' hereunder, the fee ghall be based ugon the number of
noles for which 1icansas have haen issned on the first
day. of each quarter. The first advance pa{ment of the
quacterly fae for. licenses issued under th 8 Agreement
shall include & proration from the first day of the
month following the date the license was issued to the
first regular quarterly payment date. : .

2. Annuql;Attachmqntvtgg

___——-——-—'—W—

For each pole solely owned by the Licensor and on which
space has been reserved or occupied by the Licensee
pursuant to this Agreement payment shall be as fo}lows:

$ ©.00 . per attachment per solely owned Electric Company
pole plus automatic adjustment as stated helowt*

$§ 4.80 pef attachment per solely owned Telephone Cbmpany
pole : .

$ 6.80 per attachment per pole on jointly owned or used
Telephone Company and Electric Company poles;
~§ 4,40 of which is to be paid to the Electric
Company and § 2.40 to be pald to the pelephone
 Company .plus automatic adjustment as ‘stated below?

Whenever 'and wheraver Licensee makes use of such easements held
by the Municipal Light Plant as may be necessary to accomplish
the purposes of this Agreement, then, and in such event,
Licensee shall pay to the Municipal Light Plant its pro rata
ghare of the use thereof. \

(B) Other'Chacges

Computation

All charges for field survey., inspections, removal of
Licensee's facilities from Licensor's poles and any
other work performed for Licensee shall be based upon
“the full cost and expense to Licensor of such work oc
for having such work pecformed by an authorized

* An automatic adjustment shall be paid to Peabody Municipal Light Plant
proportunately as cable base rates increase during the term of this pole
agreement.
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' Appendix I
representative plus, unless waived by Licensor or either

of them, an amount equal to ten (l0%) percent of
Licensor's full cost, '

‘1.  Whenever any pole is, o 8, £ initia
Licensee's attachments, in the opinion of the Licensor.
insufficient in helght or strength for the Licensee's
proposed attachments thereon in addition to the existing
attachments of the Licensor and municipality the Licensor
shall replace such pole with a new pole of the necessar
height and class and shall make such other changes in the
existing pole line in which such pole is included as the
conditions may then require. The Licensee shall pay the
Licensor for the expense thereof, including, ‘but not
limited, to the following: ‘

(a) The net loss to the Licensor on ghe rcpliccd pole based
on its reproduction cost less depreclation plus cost of

removal,

(b) Excess height or strength of the new pole over the
: existing pole necessary by reason of the Licensee's

attachments. .
(¢) Transferring Licensor's attachments from the old to the

L

(d) Any other rearrangements and changes necetsdry by ceason
of the Liconsou's‘p:oposo¢ or‘cxistinq attachments,

In the event that the Licensors pr?@iﬁﬁerfbf’thum‘shall permit

the Licensee to place its attachments in space reserved by
either of them of for any munigipality and the Licensors or
either of them or aﬂ¥~m931°i§§1%©¥’shatl deem it necessary to
use such space, or the pole ls to be replaced at any time
because of obsolescence, publié¢ requirement or other reason,
then the Licensors shall raplace the pole with a suitable pole
to provide the basic spage reservation where necessary, and
the Licensde ghall be billed, -as provided for in Section (CT)1,

a-d, ‘inclusive, above.

[l -

Feilure to pay all fees and charges within 30 days after presentment of

ltha bill therefors or on the specified payment date, whichever is later,

ghall constitute a dafault of thi. Agresment,

For bills rendersd by Licensor, Pesbady Municipal Light Plsnt, New

'Englend Telephone and Telegreph Company, zhu following shall be

appliceble:

“Interast .ghall accrus wnd be payable to Licensor &t the rate set by the
Commissioner of Internal Revenus pursuant to Internal Revenue Code,
Section 6821; Treasury Reguletions Section 301.6621~1. from and after the |
payment date of any psynent required by this License. The payment of sny !
interast shall not cure OF sxcuse any default by Licenses under this

ft
License. | , . 2
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(- ' (- . Appendix Il

Procedure for Processlng
achm ‘ a 8

The following procedure shall be adhered to in processing
: apnl;cations to attach to Licensor's poles by multiple licensees. .

A.  DEPINITIONS
' 8 a ce

Properly completed pole llconsoagﬁllcations gelative to
the same pole which are received by the Licensor from
multiple applicants on the same busipess day.

- us a

_Properly completed pole license applications relative to
. the same pole which are received by the Licensor from
multiple applicants on different business days.

'IBLSLAI.EBBLLSAB& ,
The applicant‘cliing‘tno first properly completed license
application (non-sinultaneous) for attachment to a A
specific pole. ‘ .

pdditional applicant |
Each appllcaht £iling a p:op9r1y completed llcense
application (non-gimultaneous) for attachment to a

specific pole for which a prior llcense application has
been received by the Liceasor. \

Make-Ready Work .

The work required (including rearrangement and transter
of existing facilities on a pole, replacement of poles or
any other changes) to accommodate the Licensee's
attachments on Licensor's pole.

. option 1

an‘ar:angonent wheraby Llcehso: will process the llicense
application of initial applicant as LAf there i8 no othe
license application on file for the same pole. g :

y ‘
An arranqehent whereby Licensor will process license

* applications of tnitial and additional applicant in
accordance with the procedure applicable for simultaneous
multiple license applications, ‘ '

2
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I ; ON G

Both simultaneous and non-simultaneous multiple license
applications for the same pole will be processed by the
Licensor in accordance with the procedures set forth in
the flow chart which comprises pages 5 to 7 inclusive, of
this Appendix. .

¢ QPTION ARRANGEMENIS

1.

2.

Uzon being offered Options 1 and 2, the initial applicant
will be advised that he nay make an immediate selection
of the option he desires or he may delay hils selection
until the re ired make-ready survey work has been
donpleted ‘an ‘the estipate of make-ready charges quoted

> the Dicensor. Whare the {nitial applicant elects to

by the Licensor. .
‘delay his decision, he shall be required to indicate the

option‘hc‘ddstsox»wttn&n 15 days after the Liceasor has
quoted the estimate of the make-ready charges that will
appl{. otherwise, the Licensor will deen the initial
applicant to have selectaed option 1.

The license application processing procedure to be
adhered to in accordance with Option 2 will be subject to
acceptance by all of the unltlgla applicants involved.,
The additional applicant(s) will have 15 days from the
date he is advised by the Licensor that the initial
applicant has selacted Option 2 to accept or reject the
conditions applicable under option 2, otharwise, the

. Licensor will deem the additional applicant(s) to have

rejectad such conditions.

All work in progress on the initial applicant's license
application involving multiple pole attachments will be
suspended by the Licensor from the time that the initlal
applicant is offered Options 1 and 2 unti)l he notifles
gh; Ligonsot of the option he elects tn accordance with
..IOVO. ' ) '

D.  -MAKE-READY SURVEY REQUIREMENT

Where required make~-ceady su:vuy‘is to be compieted on
two bases, the multiple applicants ghall be so advised

‘bnto:e such survey 1is connencad.,

The make-ready sucvey cequired to develop the estimated
charges applicable for Ooptions ) and 2 will include a
determination of the work requirements necessary to!

a. lasue llcenses simultaneously to the nultiple
applicants and, ' ‘ .

b. {ssue licenses ta the initial applicant betocd
commencing the required make-ready work necessary

to accommodate the additlonal applicant(s).
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3, Licensor will consider any license application involving
gimultaneous multiple attachments as. cancelled upon the
£ailure of an applicant to notify the Licensor in writing
of his acceptance of the estimate of make-ready charges
and accompany such acceptance with the advance payment
within 15 days following his receipt of such estimate

from the Llcenaqz.

4. Licensor or his authorized representative will perfornm

the make-ready survey in all situations involving
simultaneous license applications, -

§, Where an initlal applicant has been authorized by
Licensor to perform its own nmake-ready survey, and
properly completed pole applications are recelved from an
additional applicant(s), establishing a non-simultaneous
license application situation, the conditions of Option 1
wvill automatically apply and the option arrangenents,
detailed in Section C of this Appendix, will not be

applicable.

Any gimultaneous multiple applicant who cannot agree with the
alternative arrangement that provides for the Licensor to
complaete ALLjnakoeread¥ work before simultaneously granting
1icenses to all multlple appllcants will be deemed by the .
Licensor to have cancelled his application.

 Th1s Appendixvnay be changed Ln.whdio oﬁ in part at any time

during the term of this Agreement at the sole option of the
Licensor-upon the giving of ot less than 30 days written

- notice thereof to the License¢e(s) and to substitute in place

thereof such othet provisions as the Licensor may deenm

necessary as relative to multiple attachments to poles of the
. Licensor. . ‘
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APPENDIX 11
BDHlﬂl§2BBZI!E.EQBH&.AED.HQIISI&
_Agmins l
_ Appltoacion and Pole Atﬁachmonu License | A-l
Pole Details - . A=2
‘Authorization for Field Survey Work f Bl
Authorization tor Fole uakc%ﬂsadf Work C Be2
Itemized Estimate of Pole Make-Ready Wozk and Charges ¢
Notification of surrender or Modification of Pole’ D

Attachment License by Licenses
Certificate of lnsurance ' | | .3

Bond ) o _ ' | . F




(“' (- Appendix III
Form A-1
APPLICATION AND POLE ATTAGHMENT LICENSE'
LIGHY. BLANT

& JELEGRAPH €O, PEABODY, MUNICIPAL
(Licensor's Neme)

Street Address

NEW ENGLAND TE
(Lincensor's Nene)

Street Address

Ctty &nd Stute

City and State
Datea.

Dats

In accordance with the terms and conditions of the License
Agreement between us, dated ~ March:16_ , 1987 , appllication 1s
hereby made for a license to make attachmeats to _ : .
poles as indicated on Form A-2.. This request will be 3
~designated Polg Attachment License Application Number

»

ADAMS-RUSSELL .CO. ; INC,
(Name of Licensee)

»

) BY
Title
Tel. No.

Pole Attachment License Number 48 hereby granted
to make the attachments described in this application ‘
to__ . poles, as indicated on the attached form Arz.

(Cicensor 's Name)

- N By._
. 1. v Title
| Date__ ——i S ,

Tel. No._ i

TRFpIications shall be submitted in duplicate,

2Individual appllcations'to be numbered in sequential ascending
order by Licensee for each License Agreement, Licensor will process
applications in sequential ascending order according to the
application numbers'assiqned by the Licensee.







Appendix III

Form A-2
POLE DETAILS
ADAMS~RUSSELL CO., INC. " License Application thb.:_______
Elcensee ' . ‘ - :
4

power company lnvelved

4 . ‘ l ' . .
TcIopEonl Company involved . " :

Poles located in uuhtetpality (Locale-if appropriste), county -
(Note: Provide udparate‘lhogtav:o: each municipality)

bole No, Losationt  Astachd  TECLES Ties °

[ ]

.

' LICENSEE HEREBY REQUESTS LIEENSOR 70 PROVIDE AN
ITEMIZED ESTIMATE OF POLE MAKE READY WORK REQUIRED
AND ASSOCIATED CHARGES (APPENDIX III FORM C).

NS
N

Title

. 8-1-76
Revised  6-1-83

(Seé Reversa)




, C Appendix III
‘ ¥orm B-l
AUTHORIZATION FOR EIELD SURVEY WORK
ADAMS=RUSSELL CO N
censee o

In accordance with Acticle IV, Paragraph (R), (1) of the
License Agreenment, following is a summary of the estimated charges
which will apply to complete a fleld survey covering Pole Attachment
License Application Number _ - .

" Howrs .  Bate/Hout Total
Field Suzvey T s
Administrative Compensation_ S '
TOTAL ' R

' ‘1f you wish us to complete the required f£ield survey, pleasa

sign this copy below and return with an' advance payment in the
amount of § o " . '

Tlicﬁhso:)m _—

-Jkg
Title_
Address

Telo NOO
Date_____

- The required field survey covering Llcdnae Application
No. {s authorized and the costa therefore will be paid ©o
Licensor in accordance with}ﬁppendix I to License Agreement,

tblconaed)-
‘ BY




c | '
(. Appendix IIf
Form B-2

' AUTHORIZATION POR POLE MAKE READY WORK

ADAMS~RUSSELL CO,, INC,
Licensee

- Field survey work associltod with your License Application
No. dated, ‘ — » fOor attachment to poles

has been completed.

. Pollowing is a summary of the estimated make ready charges
which will apply. : ‘ .

.

Hours  Mage/Hour  Tesal

Make-Ready Work ' ' ‘ ,
Labor ', R s
Material : ~AXX_. XXX
| 8ub Total v ; e,
fAdmintst:ativé-caﬁpchuation_;_;______s -
| T&tal . $

' Attached, as tq&uocted. is an 1t§nizod estimate (Forn Q) of
required pole make-ready work anévaasociutcd charges.,

If you wish us to complcﬁa‘tpo required make-ready work,
Please sign this copy balow and return with an advaace payment in

the amount of §___ .

Licensor

BY, _

Title_

Address

Tel, No,

oo . | ’ Date

‘Thp~:eplacqmencl and rearrangements 1nqlu&cd in
- License Application No.. 7. are authorized
and the costs therefore will be paid to Licensor

in accordance wich Appcnd;x I to License Agreement.

Licensce o ;
By _____ . — Tel. No,.

Ticle ‘ - I Date
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. Appendix IIX
<F !g:n :

NOTIFICATION OF DISCONTINUANCE OF USE OF POLES

Notice No.
Date 19

To:

In acco:danco with the terms of Agreement.
dated M 16 19_87_ notice is hereby given that
attachments to the ollowing poles in the cxty/Toun/V111ago

covered by permit Number : were removed.

on A9

. (If Pole No, is
Street ‘ Pole not available

Total number of poles to be discontinued

ob Said permit is to be cancelled in 1ts entirety/partially as

‘ ‘ Title

(Licensee)

-q-'-n-n-o—-u--‘--w-n-uo-n—-——u‘-—--‘-unnn nnnnnnnnnn

‘Use of poles hag been dlacontinued as above,
NEW ENGLAND TELEPHONE - AND TBLEGRAPH COMPANY

By By

Title . Title
(Licensor) (Licensor)




0354q C ¢ apeewnIx 11z

FORM E
2180AL
uv. 10"86
GERTIFICATE OF INSURANCE
Thisz is to certify that the of

\ Insurance Company ‘

. ‘ ' ' hes issued policies of insurence,
In smounts not less then that described below and identified by a policy
number, to the insured named below; end that such policies name the Licensors
referred to below es additionsl insured under the Public Liability Policy; snd
to certify that such policies are in full force and effect et this time. It
s sgreed thet none of these policies will be cencelled or chsnged so as to
affect this certificate until thirty (30) days after weitten notice of such
cancellation or chenge hes been delivered to New England Telephone end

Telegraph Compeny &t
245 ‘State B, 501

Commissio
(Licensors)
Licenses)

1, Insured Ad , -
2. Address_200. {11 Royd, Wal v 02154 —

3. .Status of Insured: Corporation___ Partnership__. Individual
4, Location of Work Operations of Insured State of: Hassachusetts

§. Description of Work Opirttioul Pole Accachuonca_gggigg_ggngggg_ggggggngx_

Workmen's Compensation

T ATV U A
(Bodily Injury and
_Property Demege)

Workmen's Compensation

~ Public Liability without
- deductibles

Date

~Thnsurance Company

Issued at . :
‘ Authorized Representative (Signature)




APPEY™X II1
r Form

iNAHE OF INSURANCE COHPANY)
© BOND
Boad No.

KNOW ALL MEN BY THESE PRESENTS, THAT

& corporstion of the , locsted at

(hcrclhlttor called the Principel),

a8 the Principel end the . &
corporetion orgenized under the lawe of
snd authorized to do business in the State of
end having its office et , © (hereinefter
called the Surety), es Surety, ere héld firmly bound unto the

‘ Corporation, sad NEW ENGLAND

TELEPHONE AND TELEGRAPH COMPANY, New York corporation, hereinafter cefeorred to
as. Obligee, in the full and just sum of
to the payment of which sum well and truly to be mede, the Principel end
Surety bind themselves, and each of their successors end assigns, jolntly and

severally, titml; by these presents.

WHEREAS, the Principel bas entered into s certain written Agreement, dated the
’ day of - _19_ _, with Obligees, whersin the OblLigees

~ have granted parmission to the Pttqﬁfﬁﬁ;‘to make attachment of Cables together

- with the necesssry Appurtenant Yacilities including sttachments for service

wires lesding from poles to Principal's customers, to sertain poles of the

‘Obligees, located in the City/Town of o

WHEREAS, THE OBLIGEES sre willing to permit such attachmsnts to be nade
‘subject to the teras and conditions of the sforessid Agreement snd providing e
bond is given by the Princlpal covering the true snd feithtul performance of
said Agreement, which Agreement is ocr may be attached hereto for reference,

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS'SUCH, that if the Principal
shall well snd truly perform and carry out the covenants, terms and conditions
of said agreement, then this obligation shall be void; otherwise it shall

remain in full force and effect, oo . '

The sucety may cancel and terainste this Bond by giving thicty (30) days
written notice thersof by Registered Meil to the Obliges, la which event the
cancellation and-terminstion shall be effected thirty (30) deys after said
obligees received such notice, but notwithstanding seld cancellation or said
sxpication date, this bond shsll remain in full focce and effect as to
attachments authorized under said sgreement prioc to the effective date of
cancellation or expiration date until all of ssid sttachments shall have been
removed and as to any other obligations or responsibilities accrued prior to
said cancellation date or said expiration date. .

SIGNED, SEALED AND DATED this : day of ' , 19
' (PRINCIPAL)

By,

ATTEST: 1 | (SUBETY)




-
o

" KHOW ALL HEN BY THESE PRESENTS, THAT

APPERDIX III

’ (—" For

(NAME OF INSURANCE COMPANY)

QOHD
) Bond No.

. . , located at
(heceinafter called the Principall,
[ ‘

s corpocation of the

as the Principal and the, :

corporation organized under the laws of

and suthorized to do business in the State of )

and having its office at ' {heceinafter

celled the Surety), as Surely, &re held £irmly bound unto the Pedbody

Hunicipal Light Plant,-.. : .
hereinafter referred to as Obliges. in the full end just sum

of ' : to the psyment of which sum well snd

truly to be made, the Principal and Surety bind themselves, and esch of their

successors and assigns, Jointly and sevecally, firmly by these presents.

WHEREAS, the Principsl has entered into & certain written Agresment, dated the
day of 19___, with Obligees, wherein the Obligees

havae granted permigsion to the Principal to make attachment of Cables together

‘with the necessary Appurtenant Facilities including sttachments for sorvice

wires .leading from poles to Principal's customers, to certain poles of the
Obligees, located in the City/Town of »

WHEREAS, THE OBLIGEES ere willing to parmit such attachments to be made
subject to the terms and conditions of the sforesaid Agreement and providing &
bond is given by the principal covering the true and faithful performance of
said Agreement, which Agroement is or mey be attached hersto for reference,

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal

shall well and truly perform and carcy out the covenants, terms and conditions /
of said agceement, then this obligstion shall be vold; otherwise it shall

" pemain in tull force and effect. '

The surety may cancel and tecminate this Bond by giving thicty (30) days
weitten notice thereof by Registered Mall to the Obligee, in which event the
cancellation and termination shall be effected thirty (30) days aftec said
obligees received such notice, but notwithstanding said cancellation or said
expication date, this bond shell remain in full force and effect as to
attachments suthorized undec said sgreement prior to the effective date of
cancellation or expiration date until all of ssid attachments shall have been
removed and as to any other obligations on responsibilities accrued prior to

sald cancellation date or said o:yicution date.

SIGNED, SEALED AND DATED this " day of v 19
(PRINCIPAL) |

4+

BY

ATTEST: R | (SURETY)
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Peabody Municipal Light Plant o
201 Warren Street Extension Phone: 978-531~5975
Peabody, MA_01960 -~ Fax: 1 978-531-9135°
INVOICE
To ' ComCast Cable

Mile_Qhein- fOV//'&T

115 Epping Rd

- Exeter, NH 03833
Date December 10, 2010
Invoice No. S-3592

\5

[Payment Due | Upon Receipt

Job Description

Pole attachment fees for January, February and March 201 1,

Sole owned poles:

Peabody 173
Lynnfield 53

Total sole owned poles 226 . @3.00 $ 678,00

Joint owned poles:

Peabody 6957
Lynnfield 866
Total joint owned poles 7823 @1.69 $13,220.87

Total Due: ' _ $13,898.87

0




Peabody Municipal Light Plant

Warren Street Extension @ Peabody, Massachusette 01960 © Telephone: 978-531-5975 FAX: 978-531-5476

March 3, 2011

Mr. Glenn Fiore
Comcast Corporation
25 Industrial Avenue
Chelmsford, MA 01824

Re: ~ PMLP Revised Pole Attachment Agreement

Dear Mr Fiore:

As per your recent conversation with.us, the Peabody Municipal Light Plant (“PMLP”) and
Peabody Municipal Lighting Commission (“PMLC”) have approved an updated Third Party Pole
Attachment Agreement (“Agreement”), The new Agreement replaces our existing Agreement
with all current third party attachers, including Comcast. The existing PMLP Agreement with
Comecast (originally Adams Russell Cable Services Inc.) has not been updated since 1993, The
new Agreement will be effective April 1, 2011 with the new rates being billed on the second
quarter 2011 invoice. Enclosed you will find the new Agreement, - The major changes are as.

follows:
Major Changes to Pole Attachment Agreement

- Thisisa2 party agreement between PMLP and Comcast with no mvolvement from
~ Verizon, This is a change from our old three-party agreement ‘

~ Pole attachment rates have changed.

- Requxred insurance amounts for attachers have increased.

- Annual increase in rates is now a percentage based on an lnﬂation index. Rates in the old
agreement changed by a set amount every year, :

- There is a new charge for power supply installations on poles,

= There is a new requirement for large attachers to join Pole Lifecycle Management
(Inquest) system. Comcast already does this, :

- This Agreement does not cover the installation of wireless antennas and srmrlar :

' equipment,

“Enclosed are two signed copies of the Agreement Please sign the enclosures and retain one for -
your files and return one copy to me. If you have any questions or concerns, I can be reached via

email at wwaters@pmlip.com or at my direct line 978.573. 1277

Maneger




POLE ATTACHMENT LICENSE AGREEMENT

DATED | | L2011

BETWEEN

PEABODY MUNICIPAL LIGHT PLANT

(LICENSOR)
"~ AND

COMCAST OF MASSACHUSETTS, INC.

(LICENSEE)
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LICENSE AGREEMENT

THIS AGREEMENT, made this day of , 2011 by and between the
Peabody Municipal Light Plant, organized and existing under the laws of the Commonwealth of
Massachusetts, having its principal office at 201 Warren St. Extension Peabody, Massachusetts,
hereinafter referred to as the “Licensor” and Comcast of Massachusetts, a corporation organized
and existing under the laws of the Commonwealth of Massachusetts, having a place of business in
55 Concord Street North Reading, Massachusetts , hereinafter called the “Licensee.”

- — 0 —

‘ WHEREAS, Licensee ptoposes to provide communications, broadband, fiberoptic, or CATV
services in the City of Peabody in the Commonwealth of Massachusetts; and ‘

WHEREAS, Licensee will rieed to place and maintain attachments within the Cify- of
Peabody and desires to place such attachments on poles of Licensot; which poles are either jointly
ot solely owned by the Licensor; and : ‘

. WHEREAS, Licensor is willing to permit, to the extent they may lawfully do so, the
placement of ‘said attachments on Licensor's facilities where reasonably available and where such
use will not interfere with Licensor's service requirements or the use of its facilities by others
subject to the terms of this agreement; o ' ‘

. NOW THEREFORE, in consideraﬁon_of the mutual covenants, terms and conditions herein
contained, the parties do hereby mutually covenant and agree as follows: '




A)

B)

C)
D)
E)

2

G)

H)

ARTICLE I
- DEFINITIONS

As Used in This Agreement

Anchor Rod

A metal rod connected to an anchor and to which a guy strand is attached, Also known as a

| "'guy rod".

Attachment

“Attachment” means any wire or cable for transmission of intelligence by telegraph, wireless
communication, telephone and television, including cable television, or for the transmission
of electricity for light, heat, or power and any related device, apparatus, appliance or
equipment installed upon any pole or in any telegraph or telephone duct or conduit owned or
controlled, in whole or in part, by PMLP. " ’ S -
“Single Attachment” means an Attachment that is fastened to a pole with a through bolt,

Guy Strand

A metal cable of hi‘gh‘ tensile strength which is attached to a pble and anchor rod (or another

pole) for the purpose of reducing pole stress.

“Joint Owner

A person, firm or corporation having an ownership interest in a pole and/or anchor rod with
Licensor. - S - - ‘

Make-Ready Work

The work requircd (rgarrangément and/or transfer of existing facilities ona pole, replacerrient
of pole or any other changes) to accommodate the Licensee's Attachments on Licensor's pole.

Field Sug_ley Work or Survey Work

“A survey of the poies on whioh Licensee wishes to attach in order to determine what wofk, if

any, is required to make the pole ready to accommodate the requited Attachment, and to
provide the basis for estimating the cost of this work. o

- Other Licensee

Any entity, other than Licensee herein ore joint user, to whom Licensor has or hereafter shall -

~ extend the privilege of attaching communications facilities to Licensor's poles.

Joint User

A party with whom Licensor has entered into, or may hereafter enter into, a written agreement
covering the rights and obligations of the parties thereto with respect to the use of poles and
anchor rods owned by each party. ‘

5




'1)

)

K)

L)

®

®)

(©

D)

Suspension Strand

A metal cable of high tensile strength attached to pole and used to support communications
facilities. Also known as "Messenger Cable", ,

Identification Tags

Identification tags are used to identify Licensee's plant. Identification tags shall be made of
polyethylene and polyvinyl chloride with ultraviolet inhibitors, ~ The two types of
Identification tags are cable and apparatus tags as described in Appendix III, Form G.

Overlash

To place an additional wire or cable Communications Facility onto an existing Attachment
owned by Licensee.

Power Sup 151-2\

A self-contained, pdle-moimted unit used by cdmmunication and CATV companies for signal
repeating and amplification, - :

-~ ARTICLEII
SCOPE OF AGREEMENT

" Subject to the provisions of this Agreement, Licensor agrées to issue to Licensee for any
lawful communications purpose, revocable, non-exclusive licenses authorizing the

* Attachment of Licensee's Attachments to Licensor's poles located “in Peabody,

" Massachusetts. Licensor hereby grants said license to Licensee for Licensee to attach its
existing Attachments (“Existing Attachments”) to Licensor’s Poles, which license shall be
effective as of the date this Agreement is executed. | | ‘

No use, however éxtended, of Licensor's poles or payment of any fees or charges required

‘under this Agreement shall create or vest in Licensee any ownership or. property rights in
such poles.  Licensee's rights herein shall be and remain a revocable license, Neither this
Agreement nor any license granted hereunder shall constitute an assignment of’any of
Licensor's rights to use the public or private property at the location of Licensort's poles.

‘ Nothing contained in this Agreemen_t shall be construed to compel Licensor to construct,
retain, extend, place or maintain any pole; or other facilities not needed for Licensor's own

service requirements.

Nothing contained in this Agreement shall be construed as a limitation, restriction, or
~prohibition against Licensor with respect to any agreement(s) and arrangement(s) which
Licensor has heretofore entered into, or may in the future enter into with others not parties
to this Agreement regarding the poles covered by this Agreement, The rights of Licensee
shall at all times be subject to any such existing agreement(s) or arrangement(s) between
Licensor and any joint owner(s) or joint user(s) of Licensor's poles, ‘




(B)

&)

(B)

©)

D)

(B)

@

Nothing contained in this Agreement shall be construed to permit licensee to construct,
install, or maintain any type of wireless antennas, receivers, transceivers, or cellular
telephone equipment.

ARTICLE III
- FEES AND CHARGES

Licensee agrees to pay to Licensor the fees and charges as specified in and in accordance
with the terms and conditions of APPENDIX I, attached hereto and made a part hereof.

Nonpayment of any amount due under this Agreement shall constitute a default of this
Agreement, except for amounts disputed in good faith and with notice to Licensor within
thirty days from receipt of an invoice. '

Licensee shall furnish bond or other satisfactory evidence of financial security to Licensor
in such form (Appendix III Form F hereto attached) and amount as Licensor from time to
time may réquire, in an initial amount of $50,000.00, but not exceeding $50,000.00, to
guarantee the payment of any sums which may become due to Licensor for fees due
hereunder or charges for work performed for the benefit of Licensee under this Agreement,
including the removal of Licensee's Attachments upon termination of this Agreement or
upon termination of any License issued hereunder, The financial security requirement may

‘be waived in writing by Licensor and reinstituted if waived.

Licensor will bill Licensee for all Attachment fees on a quarterly basis. Licensor may, in
accordance with price increases implemented in accordance with Massachusetts

' Department of Public Utilities/Department of Telecommunications and Cable regulations,

change the amount of fees and charges specified in APPENDIX I annually, by giving
Licensee not less than sixty (60) days’ written notice prior to the date the change is to
become effective. Any Attachments added by Licensee during the course of the calendar

‘year shall also be billed on a pro rata basis, retroactively, from the date of installation on

the first of January of the year immediately following installation.

Changes or amendments to APPENDIX I shall be effected by the Attachment of

APPENDIX I as so modified. The modified APPENDIX I shall become a part of and be -
governed by the terms and conditions of this Agreement. Such changes or amendments
shall become effective within sixty (60) days and shall be presumed acceptable unless

within that period Licensee advises Licensor in writing that the changes and amendments

are unacceptable. .

ARTICLE 1V
ADVANCE PAYMENT

Licensee shall make an advance payment o the Licensor prior to; ‘
¢ any undertaking by Licensor of the required field survey [See Article VIII
: par. (A)] in an amount specified by Licensor sufficient to cover the
estimated cost to be incurred by Licensor to complete such survey.




B

©

(D)

A)

(B)

©

(2) any performance by Licensor of any make-ready work required in an
" amount specified by Licensor sufficient to cover the estimated cost to be
incurred by Licensor to complete the required make-ready work.

" Advance payment will be required to Licensor for performing such work or having such

work performed by others plus, unless waived by Licensor, a contingency amount equal to

-ten (10%) percent of Licensor’s estimated full cost.

Where the advance payment made by Licensee to Licensor for field survey or make-ready
work is less than the full cost to Licensor for such work, Licensee agrees to pay Licensor
all sums due in excess of the amount of the advance payment. .

Where the advance payment made by Licensee to Licensor for field survey or make-ready
work exceeds the full cost to Licensor for such work, Licensor shall refund the difference
to Licensee, unless a balance for other charges specified in “Appendix I remains
outstanding, in which case, Licensor may apply the difference to offset the outstanding
balance. '

. ARTICLE Y
SPECIFICATIONS

Licensee's Attachments shall be placed and maintained in accordance with the
requirements and specifications of the latest editions of the Manual of Construction
Procedures (Blue Book), Electric Company Standards, the National Electrical Code
(NEC), the National Electrical Safety Code (NESC) and rules and regulations of the
Occupational Safety and Health Act (OSHA) or any governing authority having
jurisdiction over the subject matter. Where a difference in specifications may exist, the

. more stringent shall apply.

If any part of Licensee's Attachments is not placed and maintained in accordance with
Section SA, Licensor shall provide notice to Licensee, who shall correct any non-
compliant Attachments within thirty (30) days, or longer if mutually agreed by the parties
and reasonably necessary due to the nature and scope of the non-compliance. Should
Licensee fail to comply, Licensor may upon ten (10) days written notice to Licensee and in
addition to any other remedies- Licensor may have hereunder, remove Licensee's
Attachments from any or all of the Licensor's poles or perform such other work and take
such other action in connection with said Attachments that Licensor deems necessary or
advisable to provide for the safety of Licensor's employees or performance of Licensor's
service obligations at the cost and expense to Licensee and without any liability therefor;
provided, however, that when in the sole judgment of Licensor such a condition may
endanger the safety of Licensor's employees or others, or may interfere with the
performance of Licensor's service obligations, Licensor may take such action without prior
notice to Licensee. ‘

As described in Appendix III, Form G, Licensee shall place Identification Cable Tags on
cables located on poles and Identification Apparatus Tags on any associated items of
Licensee's Plant, e.g., guys, anchors or terminals. The Licensor, in its sole determination,
has the right to approve all identification tags that are different than those described in
Appendix 1II, Section G. With respect to Existing Attachments, Licensee may comply -
with such tagging requirements by placing identification cable tags in the course of its

8




D)

(B

(A)
(B)

©)

®

(B)

routine maintenance of and/or work on its Existing Attachments within one year of the
date of this Agreement,

Licensee shall not allow its Communications Facilities to impair the ability of Licensor or
any third party to use Utility’s Poles or Conduit System, nor shall Licensee allow its
Communications Facilities to interfere with the operation of any Utility Facilities.

Utility’s service restoration requirements shall take precedence over any and all work
operations of Licensee on Utility’s Poles or within Utility’s Conduit System.

ARTICLE VI
LEGAL REQUIREMENTS

Licensee shall be responsible for obtaining from the appropriate public and/or private
authority any required authorization to construct, operate and/or maintain its Attachments
and shall, if available, submit to Licensor evidence of such authority before making
Attachments. :

The parties hereto shall at all times observe and comply with, and the provisions of the

- Agreement are subject to, all applicable laws, ordinances, and.regulations which in any
‘manner affect the rights and obligations of the parties hereto under this Agreement, so long
~as such laws, ordinances or regulations remain in effect.

* No license gi‘anfed under this Agreement shall extend to any of Licensot's poles where the

placement of Licensee's attachments would result in a forfeiture of the rights of Licensor or
joint users to occupy the property on which such poles are located. If placement of
Licensee's attachments would result in a forfeiture of the rights of Licensor or joint users,
or both, to occupy such property, Licensee agrees to rerhove its attachments forthwith; and
Licensee agrees to pay Licensor or joint users, or both, all losses, damages, and costs
incurred as a result thereof. S '

. ARTICLE VII
ISSUANCE OF LICENSES

Before Licensee shall aftach to any pole (except for Existing Attachments), Licensee shall
make application for and have received a license therefor in the form of APPENDIX III,
Forms A-1 and A-2, ' ‘

Licensee agrees to limit the filing of applications for pole Attachment licenses to include
not more than 200 poles on any one application and 2,000 poles on all applications which '
are pending approval by Licensor at any one time. Such limitations will apply to
Licensor's poles located within a service territory of Licensor. Licensee further agrees to
designatea desired priority of completion of the field survey and make-rcady work for
each application relative to all other of its applications on file with Licensor at the same

‘time,




(A)

(B)

©)

®)

(E)

F)

@)

ARTICLE VIII
POLE MAKE-READY WORK

A field surQe_y will be required for each pole for which Attachment is requested to
determine the adequacy of the pole to accommodate Licensee's Attachments. The field

“survey will be performed by representatives of Licensor, joint owner and/or joint user and

Licensee.

In the event Licensor determines that a poIg to which Licensee desires to make
Attachments is inadequate or otherwise needs rearrangement of the existing facilities
thereon to accommodate the Attachments of Licensee in accordance with the specifications

" set forth in Article V, Licensor will indicate on the Authorization for Pole Make-Ready

Work (Appendix III, Form B2) the estimated cost of the required make-ready work and
return it to Licensee. '

" Any required make-ready work will be performed following receipt by ‘Licensor of "

completed Form B2, but only to the extent that Licensor’s ability to complete said make-

“ready work is not hindered, delayed or otherwise interfered with by Licensee or any third

party. Licensee shall pay Licensor for all make-ready work completed in accordance with

. the provisions of APPENDIX I, and shall also reimburse the owner(s) of other facilities

.

attached to said poles for any expense incurred by it or them in'transferring or rearranging
such facilities to accommuodate Licensee's pole Attachments, Licensee shall not be entitled
to reimbursement of any amounts paid to Licensor for pole replacements or for
reatrangement of Attachments on Licensor's poles by reason of the use by the Licensor or
other authorized user(s) of any additional space resulting from such replacement or
rearrangement. : S

Should Licensor, or another party with whom it has a joint use agreement, for its own -

service requirements, need to attach additional facilities to any of Licensor's poles, to
which Licensee is attached, Licensee will either rearrange its Attachments on the pole or
transfer them to a replacement pole as determined by Licensor so that the additional

facilities of Licensor ot joint user may be attached. The rearrangement or transfer of

Licensee's Attachments will be made at Licensee's sole expense. If Licensee does not
rearrange or transfer its Attachments within thirty (30) days after receipt of written notice
from Licensor requesting such rearrangement or transfer, Licensor or joint user may
perform or have performed such rearrangement or transfer and Licensee agrees to pay the
costs thereof. ' o '

License applications received by Licensor from two or more Licensees for Attachment
accommodations on the same pole, prior to the commencement of any field survey or
make-ready work required to accommodate any Licensee, will be processed by Licensor in
accordance with the procedures detailed in APPENDIX II attached hereto.

" Licensee may provide their own anchors and guy strands if necessary. Guy strand

Attachments will not be permitted to Licensor anchots, -

Licensee shall be under no obligation hereunder to replace or rearrange its facilities as
described in this Article VI if such replacement or rearrangement is required to
accommodate the attachment or service requirements of a third party attacher where such
third party attacher has failed to pay Licensee an amount equal to the total amount of the
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estimated costs and expenses that Licensee anticipates will be incurred in connection with
the replacement or rearrangement of its facilities.

ARTICLE IX ,
CONSTRUCTION, MAINTENANCE AND REMOVAL OF ATTACHMENTS

Licensee shall, at its own expense, construct and maintain its Attachments on Licensor's
poles in a safe condition and in a manner acceptable to Licensot, so as not o conflict with
the use of the Licensor's poles by Licensor or by other authorized users of Licensor's poles,
nor electrically interfere with Licensor's facilities attached thereon. :

Licensor shall specify the point of Attachment on each of Licensor's poles to be occupied
by Licensee's Attachments. Where multiple Licensees' Attachments are involved, Licensor

~ will attempt to the extent practical, to designate the same relative position on each pole for

each Licensee's Attachments.

Licensee shall notify Licensor in writing before relocating, materially altering, or replacing
its Attachments on Licensor’s poles. If the construction maintenance and removal of
attachments is six corftiriuous spans or less, then notification of the Licensor will not be
required. - - ' :

Licensee shall obtain specific written consent from Licensor before overlashing its own

- cable on Licensor’s poles.

 Provided the owner(s) of such trees grants permission to the Licensee, all tree trimming

made necessary in the opinion of Licensor, solely by reason of the Licensee's proposed
Attachments at the time of Attachment or thereafter, shall be performed by contractors

“approved by Licensor, at the sole cost, expense and direction of the Licensee.

-Licensor may, when it deems an emergency, rearrange, transfer or remove Licensee's
Attachments to Licensor's poles, at Licensee's expense, and without any Hability on the
part of the Licensor for damage or injury to Licensee's Attachments.

Licensee, at its expense, will remove its Attachments from any of Licensot's poles within
six (6) months after termination of the license covering such Attachments.

If Licensee fails to remove its ‘Attachments within such six (6) month period, Licensor
shall have the right to remove such Attachments at Licensee's expense and without any

. liability on the part of the Licensor for damage or injury to Licensee's Attachments.

If Licensee intends on installing its Attachments on more than 25 poles, they shall be
required to obtain membership in a Pole Lifecycle Management software package that is
compatible with the package used by Licensor. Proof of membership and compatibility
shall be provided by Licensee before a license is issued by Licensor, '

Licensee, at its expense, shall transfer its Attachments in a timely manner after receiving

~ notice by Licensor or from Pole Lifecycle Management software. If Licensee fails to
transfer its Facilities within thirty (30) calendar days after receiving such notice, Licensor

shall have the right to transfer Licensee’s Facilities using its personnel and/or contractors
at Licensee’s expense plus an additional penalty equal to 10% of Licensor’s total transfer
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expense. Licensor shall not be liable for damage to Licensec’s'Faci!it‘ies except to the
extent provided in Article XIII.

ARTICLE X
TERMINATION OF LICENSE

Any license issued under this Agreement shall automatically terminate when Licensee
ceases to have authority to construct, operate and/or maintain its Attachments on the public

or private property at the location of the particular pole covered by the license.

Licensee may at any time remove its Attachments from a pole after first giving Licensor
written notice of such removal (APPENDIX III, Form D). Following such removal, no

1

Attachment shall again be made to such pole until Licensee shall have first complied with

‘all of the provisions of this Agreement as though no such Attachment had previously been

made.

: ; ARTICLE XI
INSPECTIONS OF LICENSEE'S ATTACHMENTS

Licensor reserves the right to make periodic inspections of any part or all of Licensee's
Attachments, including guying, attached to Licensor's poles. Licensee shall reimburse

‘Licensor no mote than once every five years for the expense of such inspections.

The frequency and extent of such inspections by Licensor will depend upon Licensee's -
adherence to the requirements of Articles V and VIl herein. = - '

Licensor will give Licensee advance written notice of such inépcctibns,- éxcept in those
instances where, in the sole judgment of Licensor, safety considerations justify the need for
such an inspection without the delay of waiting until a written notice has been forwarded to
Licensee. - o ' ‘

The making of periodic inspections or the failure to do so shall not operate to relieve

Licensee of any responsibility, obligation or liability assumed under this Agreement,

Any charge imposed by Licensor for such inspectibns shall be in addition to any other
sums due and payable by Licensee under this Agreement. No act or failure to act by

Licensor with regard to said charge or any unlicensed use by Licensee shall be deemed as a

ratification or the licensing of the unlicensed use; and if any license should subsequently
be issued, said license shall not operate retroactively or constitute a waiver by Licensor of
any of its rights or privileges under this Agreement or otherwise.

ARTICLE XII |
UNAUTHORIZED ATTACHMENTS

If any of Licensee's Attachments shall be found attached to Licensor's poles for which no
license is outstanding, Licensot, without prejudice to its other rights or remedies under this

12
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Agreement (including termination) or otherwise, may impose a charge and require
Licensee to submit in writing, within fifteen (15) days after receipt of written notification
from Licensor of the unauthorized Attachment, a pole Attachment application, If such
application is not received by the Licensor within the specified time period, Licensee shall
remove its unauthorized Attachment within fifteen (15) days of the final date for

* submitting the required application, or Licensor may remove Licensee's facilities without

liability, and the expense of such removal shall be borne by Licensee.

For the purpose of determining the applicable charge, absent satisfactory evidence to the
contrary, the unauthorized pole Attachment shall be deemed as having existed since the
date of this Agreement (up to a maximum of 5 years), and the fees and charges as specified
in APPENDIX I (off-set by an amounts Licensee may huave ulready paid with respect to
such Attachments(s)), shall be applicable thereto and due and payable forthwith whether or
not Licensee is permitted to continue the pole attachment, '

A field inspection will be made of all of Licensor’s poles, at the Licensee’s expense, to
determine, at the time of signing of this Agreement, the number of Attachments and
overlashing by the Licensee, Licensee will pay Attachment fees for all poles with existing
and future Attachments as authorized under this Agreement. '

ARTICLE XIII
LIABILITY AND DAMAGES

~ Licensor reserves to itself, its successors and assigns, the right to locate and maintain its

poles and to operate its facilities in conjunction therewith in such a manner as will best
enable it to fulfill its own service requirements. Licensor shall not be liable to Licensee for
any interruption of Licensee's service or for interference with the operation of Licensee's
‘communications services atising in any manner, except from Licensor's sole negligence,
out of the use of Licensor's poles, . ‘ ’ ‘

Licensee shall exercise precaution to avoid damaging the facilities of Licensor and of

‘others attached to Licensor's poles, and Licensee assumes all responsibility for any and all

loss from such damage caused by Licensee's employees, agents or contractors. Licensee
shall make an immediate report to Licensor and any other user of the occurrence of any

- such damage and agrees to reimburse the respective parties for all costs incurred in making

fepairs,

Except, as may be caused by the sole negligence of Licensor, Licensee shall defend,
indemnify and save harmless Licensor, for, against and from any and all liabilities, claims,
suits, fines, penalties, damages, losses, fees, costs and ‘expenses arising from or. in
connection with this Agreement (including reasonable attorneys' fees) including, but not
limited to, those which may be incutred by or asserted against Licensor, or either of them
by reason of (a) any work or thing done upon the poles licensed hereunder or any part
thereof performed by Licensee or any of its agents, contragtors, servants, or employees; (b)
any use of said poles or any part thereof by Licensee or any of its agents, contractors,
servants, or employees; (c) any act or omission on the part of Licensee or any of its agents,
contractors, servants, or employees, for which Licensor may be found liable; (d) any
accident, injury (including death) or damage to any person or property occurring upon said

. poles or any part thereof arising out of any use thereof by Licensee or any of its agents,

contractors, servants, or'employees; (¢) any failure on the part of Licensee to perform or
13 ‘ '
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comply with any of the covenants, agreements, terms or conditions contained in this
Agreement; (f) payments made under any Workers' Compensation Law or under any plan
for employees disability and death benefits arising out of any use of the poles by Licensee
or any of its agents, contractors, servants, employees; or by (g) the erection, maintenance,
use, or removal of Licensee's Attachments by Licensee or any of its agents, contractors,
servants or employees or by their proximity to the facilities of other parties attached to
Licensor's poles to the extent such proximity violates any provision of this agreement
including, but not limited to, Article 5. '

Licensee shall indemnify, save harmless and defend Licensor from any and all claims and
demands of whatever kind which arise directly: or indirectly from the operation of
Licensee's Attachments, including but not limited to, claims and demands for damages or
loss for infringement of copyright, for libel and slander, for unauthorized use of television
broadcast programs, and for unauthorized use of other program material, and from and
against all claims and demands for infringement of patents with respect to the manufacture,
use and operation of Licensee's Attachments in combination with Licensor's poles, or
otherwise. '

The provisions of this Article shall survive the expiration or earlier termination of this

Agreement or any license issued thereunder.

ARTICLE XIV
INSURANCE

Licensee shall carry insurance issued by an insurance carrier licensed to do business in the
Commonwealth of Massachusetts having a AM Best rating of A- or better and a financial
classification of VI or better to protect the parties hereto from and against any and all
claims, demands, actions, judgments, costs, expenses and liabilities of every kind and
nature which may arise or result, directly or indirectly from or by reason of such loss,
injury or damage as covered in Article XIII preceding, - o

The amounts of such insurance, with no self-insured retention:

(1) - against liability due to damage to property shall not be less than $5,000,000 as to any |
one occurrence and$5,000,000 aggregate, and’ o : '

(2) against liability due to ihjury to ot death of persons shall be not less than |
$5,000,000,00 as to any one person and $5,000,000.00 as to any one occurrence. ’

Licensee shall also carry such insurance as will protect it from all claims under any
Workers' Compensation Law in effect that may be applicable to it. :

‘Al insurance must be effective before Licensor will authorize Licensee to make
Attachments to any pole and shall remain in force until such Attachments have been -

removed from all such poles.

Licensee shall submit to Licensor certificates of insurance including renewal thereof, by
each company insuring Licensee to the effect that it has insured Licensee for all liabilities
of Licensee covered by this Agreement; and that such certificates will name the Licensor
as an additional insured under the public liability policy and that it will not cancel or
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change any such policy of insurance issued to Licensee excépt after the giving of not less
than 30 days' written notice to Licensor. :

ARTICLE XV
AUTHORIZATION NOT EXCLUSIVE

Nothing herein contained shall be construed as a grant of any exclusive authorization, right or
privilege to Licensee. Licensor shall have the right to grant, renew and extend rights and privileges
to othets not parties to this Agreement, by contract or otherwise, to use any pole covered by this
Agreement,

ARTICLE XVI
ASSIGNMENT OF RIGHTS

(A) Licensee shall not assign or transfer this Agreement or any authorization granted
~ hereunder, and this. Agreement shall not inure to the benefit of Licensee's ‘successors,
without the prior written consent of Licensor; provided, that, Licensee may assign this
Agreement, upon providing Licensor with notice, without the necessity of consent, to any
person acquiring all or substantially all of Licensee’s assets or stock. Such consent will

not be unreasonebly withheld, ' ‘ : |

(B) In the event such consent or consents are granted by Licensor, then this Agreement shall
_ extend to and bind the successors and assigns of the patties hereto,

©) Pole space licensed to Licensee hereunder is for Licensee's use only, and Licensee shall not
lease, sublicense, share with, convey or resell to others any such space or rights granted
“hereunder. ‘ ' ‘ . .

"~ ARTICLE XVII
FAILURE TO ENFORCE

Failure of Licensor to enforce or irisist upon compliance with any of the terms or conditions of this

Agreement or to give notice or declare this Agreement or any authorization granted hereunder
terminated shall not constitute a general waiver or relinquishment of any term or condition of this

Agreement, but the same shall be and remain at all times in full force and effect. :

~ ARTICLE XVIII -
'TERMINATION OF AGREEMENT

(A) If Licensee shall fail to comply with any of the terms or conditions of this Agreement or
| default in any of its obligations under this Agreement, or if Licensee's facilities ‘are
~ maintained or used in violation of any law and Licensee shall fail within thirty (30) days

after written notice from Licensor to correct such default or noncompliance, Licensor may

at its option forthwith terminate this Agreement and all authorizations granted hereunder,
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or the authorizations covering the poles as to which such default or noncompliance shall
have occurred, :

If an insurance carrier shall at any time notify Licensor that the policy or policies of
insurance, required under ARTICLE XIV hereof, will be canceled or changed so that the
requirements of ARTICLE XIV will no longer be satisfied, then this Agreement terminates
unless prior to the effective date thereof Licensee shall furnish to Licensor certificates of
insurance including insurance coverage in accordance with the provisions of ARTICLE
XIV hereof.

In the event of termination of this Agreement Licensee shall remove its Attachments from

Licensor's poles within six (6) months from date of termination; provided, however, that
Licensee shall be liable for and pay all fees pursuant to the terms of this Agreement to
Licensor until Licensee's Attachments are removed from Licensor's poles.

If Licensee does not remove its Attachments from Licensor's poles within the applicable

~ time periods specified in this Agreement, Licensor shall have the right to remove them at

the expense of Licensee and without any liability on the part of Licensor to Licensee
therefor; and Licensee shall be liable for and pay all fees pursuant to the terms of this
Agreement to Licensor until such Attachments are removed,

 ARTICLE XIX
TERM OF AGREEMENT

This Agfeement shall remain in effect for a term of five (5) years from the date hereof.

“Termination of this Agreement or any license issued hereunder shall not affect Licensee's.

liabilities and obligations incurred hereunder prior to the effective date of such termination,

16




'ARTICLE XX
NOTICES

All written notices required under this Agreement shall be giveri by posting the same in first class
mail as follows:

To Licensee:  Comcast
Attention: Glenn Fiore
Senior Construction Manager
115 Epping Road ’
Exeter, New Hampshire 03833
Facsimile Number (603) 603-773-6049

With a copy to: Comecast Cable Communications Management, LLC.
1701 John F. Kennedy Blvd. .
Philadelphia, PA 19103
Attention: Cable Law Department

‘To Licensor;  Peabody Municipal Light Plant.

' Attn: William F, Waters
Manager o
201 Warren Street Extension
Peabody, MA 01960.

ARTICLE XXI
AMENDMENT

‘With the exception of modifications to APPENDIX I pursuant to Article ITII(E) herein, no
amendment or modification of this Agreement shall be valid or binding upon the Parties unless .
made in writing, signed on behalf of each of the Parties by their respective proper officers thereunto
and duly authorized, and validated. ' . -

i

4 ARTICLE XXII
GOVERNING LAW, JURISDICTION AND VENUE

This Agreement i§ made in, and shall be interpreted, construed, governed, and enforced in
accordance with the laws of the Commonwealth of Massachusetts. Any claim or action arising
under or related to this Agreement shall be resolved in the proper forum within the Commonwealth
of Massachusetts, and all parties irrevocably consent to the jurisdiction of such forum.

This agreement cancels and supersedes any and all previous poles Attachment agreements between

. tlie Licensors and Licensee insofar as the aforomentioned municipalities are concerned except as to
liabilities already accrued, if any. - ‘ -

17




In WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate on the day
- and year first above written. , '

COMCAST OF MASSACHUSETTS I, INC,

By

(Title)

Date of Execution:,

18
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Appendix I
Schedule of Fees and Charges

Pole Attachments

Attachment

1. General

a. Attachment fees commence on the first day of the month following the date the
license is issued. : o

- b..‘ Fees shall be payable in advance of the first day of each quarter (January, April,
July, October).

c. For the purpose of computing the Attachment fees due hereunder, the fee shall be
based upon the number of poles for which licenses have been issued. The first
advance payment of fee for licenses issued under this Agreement shall include a
proration from the first day of the month following the date the license was

" issued. | ‘ | ‘

2, Single Quartetly Attachment Fee

'For each Single Attachment by the Licensee pursuant to this Agreement payment shall be as -

follows: »

$ 5.05 bef Single Attachment per solely*qwned PMLP pole

$ 278 per Single Attachment per pole on jointly owned or used poles

3. Powet Supply Quarterly Attachment Fee

. Por each Power Supply installed by the Licensee pursuant to this Agreerf;ent payment shall
. be as follows (this is based on the assessment of pole usage and is charged as four (4) jointly

owned attachments as detailed in Section A.2 above):

$ 1112 per Power Supply attachment on a solely owned or jovintlly'OWned pole

Other Charges

' Cerﬁp ) utati‘on‘

All charges for field survey, inspections, removal of Licensee’s facilities from .
 Licensor’s poles and any other work performed for Licensee shall be based upon the full

cost and expense to Licensor of such work or for having such work performed by an

authorized representative. ’ :
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C. Cost of Pole Replacements, Rearrangements and Changes

1. Whenever any pole is, in the opinion of the Licensor, insufficient in height or strength
for the Licensee’s proposed Attachments thereon in addition to the existing Attachments
of the Licensor and municipality the Licensor shall replace such pole with a new pole of
the necessary height and class and shall make other changes in the existing pole line in
which such pole is included as the conditions may then require. The Licensee shall pay
the Licensor for the expense thereof, including, but not limited to, the following:

a. The net loss to the Licensor on the replaced pole based on its reproduction cost less
depreciation plus cost of removal.

b. Excess height or strength of the new pole over the existing pole necessary by reason
~ of the Licensee’s Attachments,

c. Transferring Licensof’s Attachments from the old to the new pole,

d. Any other rearrangements and changes necessary by reason of the Licensee’s
proposed or existing Attachments, -

2. In the event that the Licensor or joint owner, if any, shall permit the Licensee to place its
" Attachments in space reserved by either of them or for any municipality and the
Licensor of joint owner or any municipality shall deem it necessary to use such space,
Licensee shall at its option, remove its attachments from such pole or, pay for the costs
for rearranging its attachments, including such costs, if necessary, and the Licensee shall

'. be billed, as provided for in Section C.1, a-d, inclusive, above.

D. Pam‘ ent Date
Failure to pay all undisputed fees and chargés within 30 days after presenitment of the '

bill therefore or on the specified payment date, whichever is later, shall constitute a
default of this agreement. B

E. Pole Attachment Annual Adjustment

The Annual Attachment Fees shall be increased annually by 2.6% and will be automatically

adjusted on October 1 of each subsequent year starting with the year after this agreement is
* signed. This increase corresponds to the average increase of the Consumer Price Index

(CPI-U), published by the US Bureau of Labor Statistics, over the preceding five year period

(2005-2009), The annual increase shall be teviewed and adjusted every five (5) years using
the same calculation. ‘ ‘
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APPENDIX I
'MULTIPLE POLE ATTACHMENT LICENSE APPLICATIONS

‘Procedure for Processing
Multiple Pole Attachment License Applications

The following proceduie shall be adhered to in processing applications to attach to Licensor's poles
by multiple Licensees. ~

If one or more additional applications are received prior to the completion of the make ready survey
for the first applicant the make ready survey and make ready work will be performed consideting all

pending Attachments and billing will be split appropriately. Applications made after mdke ready
work has started will be treated as a separate make ready project. ‘
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APPENDIX III

Index of License Application Forms

Application and Pole Attachment License ’ A-1
Pole Details ' . | A-2
‘Aﬁthori‘zation for Field Survey Work | B-1
Authorizatiqln for Pole Make-Ready Work ‘. T B-2
Itemized Pole Make-Ready Work énd Charges | C
Notification of Discontinuance of Use of Poles D
‘Sample Cert,iﬁcafe 6f Insurance 'l : o 3 E
Bond b ‘ . o . | F
Identiﬁcation "I‘ags‘ ' | . | G

22




EXPLANATION OF THE USE OF APPENDIX NI
ADMINISTRATIVE FORMS

At the time any Licensee anticipates a request for a new license, it should (pursuant to
Article VII) submit to each Licensor: Form A-1 (Application and Pole Attachment
License) and Form A-2 (Pole Details) - (pursuant to Article VIII) Form B-1 (Authorization
for Field Survey Work), Form B-2 (Authorization for Pole Make-Ready Work) and Form
C (Itemized Estimate of Pole Make-Ready'Work and Charges, which will be completed by -
Licensor. :

Licensor shall fill out Part I of Form B-1 (Authorization for Field Survey Work). If
Licensee agrees to the field survey estimate, it will fill out, execute and return the form to
the Licensor with the appropriate fee.

Licensor shall fill out Form B-2 (Authorization for Pole Make Ready Work) when
appropriate, If Licensee agrees to the make ready changes, it will execute and return to the
Licensor with the appropriate fee. (See Article VIII, par. D.) ' :

. Form Cis used by Licensor to more fully explain the estimated charges. When requested

by the Licensee, this. breakdown of charges may be sent by Licensor.

After the completion of the Make Ready Work, the Licensor shall complete Form A-1 with
a license number, date and signature. Licensee's receipt of this executed A-1 ig its
authorization to make the Attachments described in the application.

.. Any time a Licensee discontinues the use of a pole' or poles upon which it has & license, it

shall submit Form D (Notification of Discontinuance of the Use of Poles) to-each Licensor.

Form F (Bond) ‘wiyll be submitted by the Licensee to the appropriaté Licensor from time to

time as specified in-Article III, par. C.

~ Form E (Certificate 6f Insurance) will be subrrﬂtfed by Licensee prior to the execution of
. the License Agreement. ‘ : . o
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Appendix III
Form A-1
Revised 4-1-10 .

APPLICATION AND POLE ATTACHMENT LICENSE

Licensee Comcast

.Street Address -
City and State
Date

In accordance with the terms and conditions of the License Agreement between us, dated
., 20 , application is hereby made for a license to make- ‘
- Attachments to JO poles, Attachments to SO poles, Attachments to JU poles
and Power Supply Attachments located in the municipality of _ N
as indicated on Form A-2. This request will be designated Pole Attachment License Application-

Number __ :

3

Licensee's Naine (Print) ___

Peabody Municipal Light Plant - Signature’
Power Company

Title

Tel. No.

Fax No.

FiR kR kR Rk For License use, do not write below this line*#* ¥kt kikikikickdok.

Pole Attachment License Application Number : - .ishereby granted to
make the Attachments described in this applicationto __  Attachments to JO poles,
Attachments to SO poles, _  Attachments to JU polesand __ Power Supply
Attachments located in the municipality of ___ . , as indicated on the attached
Form A-2. This request will be designated Pole Attachment License Application Number

. Licensor's Name: Peabody Municipal Light Plant

Signature .
(AGREEMENT ID #). | Title General Manager
| ' Date |

Tel.No.  (978) 531-5075

It is the Licensee's responsibility to submit an original copy of this application to Licensor and
any co-owner ‘ . (co-owner receiving copy of application)

Individual applications to be numbered in sequential ascending order by Licénsee for each License Agreement, Licensor will process
~ applications in sequential ascending order according to the application numbers assigned by the Licensee.
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Appendix III
Form A-2
Revised 4-1-10

POLE DETAILS

License Application Number

Licensee: Comaast

Licensor: Peabody Municipal Light Plant

Co-QOwner:

Municipality wheére poles are located (the: Provide separate applications for each municipality)

Pole No, Location! | Attach.2

LICENSOR WILL PROVIDE AN ITEMIZED
ESTIMATE OF POLE MAKE READY WORK
REQUIRED AND ASSOCIATED CHARGES

(APPENDIX III FORM C). ‘
| ‘Liclzenseev's"Signature
| Title |
8h] .\ I;idicate location by pfoviding name of street, highway, foute, etc., e.g., South Street, north of (N/O) Jones
‘Road. Private Property Poles should be identified as such e.g., PP (Lead off pqle 1234 South Streef), -
(2) A complete déscription of all facilities éhall be given including quantities, sizes and types of all cables and’

equipment. ‘

- Note: A’ttacﬁ Additional sheets if necessary
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Appendix III
Form B-1 ‘
‘Revised 4-1-10

AUTHORIZATION FOR FIELD SURVEY WORK

Licensee: Comcast

" In accordance with Artide IV, Paragraph (A) (1) of the License Agreement, following is a summary
- of the estimated charges which will apply to complete a field survey covering Pole Attachment
License Application Number ___ . ‘

Title ‘ Hours  Rate/Hour  Total
' Field Survey ’ 3 $

Plus 10% Administrative Compensation o $

TOTAL 3 - - B

If you wish us to complete the requxred ﬁeld survey, please sign this copy below and return with an
advance payment in the amount of §. Please note, this quote is only valid for 30 days.

Licensor's Name (Print) Peabody Municipal Light Plant
Signature - _ | _ 8
Title General Manager
Address 201 Warren St, Ext,
N Peabody, MA 01960
Tel. No.  (978)531-5975
" Date | |

" The required field survey covering License Application No. _ is authorized and the
“costs therefore will be paid to Licensor in accordance with Appendix I'to Lxcense Agreement
My anticipated date of Attachment is , .

Licensee's Name (Print) Comcast

Signafure ‘

Tel. No,

~ Date
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Appendix‘ I

Form B-2

Revised 4-1-10
AUTHORIZATION FOR POLE MAKE READY WORK

Licensee: Comcast

Field survey work associated with your License Application No. dated,
: 20 , for Attachment to poles has been completed.

Following is a summary of the make ready charges which will apply.

e A2

Make ready work : ‘ - Hours  Rate/Hour Total

Engineering
Labor
Police Detail
Materials

Sub Total ‘
Plus IQ% Administrative Compensation

&~ &4 ©5 5o o 5

Total - , ' $ ’

Attached is an itemized summary (Form C) of requited make-ready work and associated charges. If
- you wish us to complete the required make-ready work, please sign this copy below and return with
an advance payment in the amount of $. : o ‘ :
Lioens'or'é Name (Print) Peabody Municipal Light _Plént
Sighature | |
Title
- Address

Tel. No.
Date

The reblacements and rearrangements included irt License Application No._ _ are
authorized and the costs therefore will be paid to Licensor in accordance with Appendix I to
License Agreement.

Licensee's Name (Print)
 Signature Tel, No.
Title______ __ Date
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- Appendix III, Form D |
Revised 4-1-10 -

NOTIFICATION OF DISCONTINUANCE OF USE OF POLES

This form is to be completed and mailed to Licensor — Peabody Mmiicipal Light Plant - at the
 address listed below and the co-owner of the pole(s), if any:

Peabody Municipal Light Plant
201 Warren St, Ext.
Peabody, MA 01960

Co-Owner

Licensee: Comcast

Street Address:
City and State:
Date ‘
In accordance with the terms of License Agreement dated
20 , (Article X, paragraph B) this serves as written notification from Licensee that
Attachment(s) to the following pole(s) in the municipality of '
C . . State of C ., are being discontinued (removed)
on , L, 20, . These Attachments are covered by license application number
Pole Number " Location | ‘ | : - Attachment

R

Total numbor of Attachments to JO poles to be discontinucd .
Total number of Attachments to SO poles to be discontinued ...
Total number of Attachments to JU poles to be discontinued e

Total number of Power Supplies to be discontinued _____ .

Said license is to be canceled in its entiregy/partigilx as above. .

- (circle one) :
Licensee L ' Print Name
Signature ' -' __ Tel.No.

' Fax No.
Date '

- Title ___

To b e .com g' leted by Licensor : _'
It has been verified by Licensor that use of poles has been discontinued.

Licensee | . _ | Print Name
Signature . _ Tel. No.
‘ Fax No




.| AcORD CERTIFICATE OF LIABILITY INSURANCE

DAL (MM Y )

PRODUCER

THIS GERTIFICATE ISSUED AS A MATTER OF INFORMATION ONL‘ﬂ
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER,

THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING CQVERAGE

INSURED

TNSURER A:

INSURER B:

INSURER C}

"INSURER D ,

"INSURERE:

coveraces _ APPENDIX Ill - FORM E (SAMPLE COPY)

SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICES OF INSURANCE LISTED BEL’QW}HAVEBEEN“’,IS‘SUED‘.T‘O‘THE NSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH
RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES
DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, AGGREGATE LIMITS

E " T - ‘ POLIGY EFFECTIVE | POLICY EXP
NS | TyeeoF imsURANCE POLICY NUMBER DTS (UMDY | DATE (MWODIYY) LIMITS
"| QENERAL LIABILITY. "EACH OCCURRENGE s
(R COMMERCIAL GENERAL LIABILITY - FIRE DAMAGE (any 1 fire) s .
Clerams maok - Bloccur MED EXP (uny 1 perscn) $
[} PERSONAL & ADV INJURY $
O ‘ GENERAL AGGREGATE s
| GEN' AGGREGATE LIMIT APPLIES PER: “PRODUGTS - COMPIOP AGG $
-1 pouicy Keroseet O Loo L L
- AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT R
X ANy AUTO (Ea Adcldent) ) ;
[ ALL OWNED AUTOS BODILY INJURY s
[JscHEDULED AUTOS {pa person)
[ HiRED AUTOS BODILY INJURY R
73 NON OWNED AUTOS * {per acaldent) ‘
Q. 'PROPERTY DAMAGE R
D “ {Per ncqldenl)
GARAGE LIABILITY "AUTO ONLY - EA ACCIDENT . $
ANy auto " OTHER THAN EAACC | $
‘0, . AUTO ONLY oo s
1 ExoEss LIABILITY " * EAGH OCCURRENCE s
| ®ocowr O CLAIMS MADE " AGGREGATE s
i L s
[ oepucTBLE -
[ RETENTION % < - |8
WORKER'S COMPENSATION AND ] We Statutory Limita [ Other
EMPLOYER'S LIABILITY &.L. EACH ACCIDENT
€.L. DISEASE ~EA EMPLOYEE H
£ L. DISEASE ~POLICY LIMIT $
OTHER
B ON OF OPE FERCLUSIONS ABOED BY BNDOR.SEMEN'UEFE‘CIAL PROVISIONS:

DESCRIPTI ¥ ﬁ'ﬂaﬂmﬁ?fﬂ|5W§7V§R|§L
| Peabody Municipal Light shall be named as additional Insured

" GERTIEICATE HOLDER__[[N].ADDITIONAL INSURED; INSURER LETTER:

GANGELLATION

Peabody Municipal Light Plant
.201 Warren St. Ext,
Peabody MA 01960

1 ANY KINDUPON THE INSURER, ITS AGENTS OR REPRESENTATIVES,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE '
EXPIRATION DATE THEREOF, THE ISSUINO INSURER WILL ENDEAVOR 70 MAIL .

. DAYSWRITTEN NOTICE TO THE CERTIFIOATE HOLDER NAMED TO THE
TERT, BUT FAILURE TO DO 80 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF

AUTHORIZED REPRESENTATIVE
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APPENDIX III
FORM G

IDENTIFICATION TAGS

A A s Ot

1. GENERAL

This Appendix provides a method for Licensee to follow in attaching identification tags to cables
and other apparatus so that owneship of such cable and apparatus can be readily determined.

. 2, DESCRIPTION OF TAGS

CAUTION — CAUTION

— ek : B
CUSTOMER OWNED CABLE CUSTOMER OWNED APPARATUS
OWNERS NAME  PHONE # OWNERS NAME  PHONE #
Figure I : ~ Figurell ,
Identification Cable Tags . ‘. Identification Apparatus Tags

The Identification Cable Tags, shown in Figure I are made of polyethylene and polyvinyl chloride
and have ultraviolet inhibitors. The tags will be yellow with black lettering, The respective sizes
are 1 3/4" x 4" and 1 1/4" x 3", ' -

The cable tag will be used on ca'bles,b and will read as follows:
"CAUTION: CUSTOMER OWNED CABLE."

~ The apparatus tags will be placed on Likcense!e"s Plant, other than cables, including, but not limited
- to, guys, terminals, and terminal closures. The Identification Apparatus tag will read as follows:
"’CAUTION: .CUSTOMER OWNED APPARATUS.‘" :

3. PROCUREMENT OF TAGS

It is the responsibility of the Licensee to obtain, place and maintain Identification tags.

4, INSTALLATION OF CABLE TAGS - AERIAL APPLICATION

The cable tag shall be placed on the bottom of the cable at the polé either under the suspension

“clamp or just between the suspension clamp and cable spacer. Such placement will make it visible

from the ground that the cable is not owned by the Telephone Company. ‘Attach the cable tag using
weather and sunlight resistant materials, ‘ ' 4

At anchor and guy locations, the apparatus tag shall be placed between the device used to secure the

gtrand. (i.e., strandvise, guy, grips or clamps) and the eye of the rod. If a guy shield is in place, the

~apparatus tag can be attached at the top of the guy shield on the strand.
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Form F
REVISED 4-1-10

(NAME OF INSURANCE COMPANY)

BOND
: Bond No,
KNOW ALL MEN BY THESE PRESENTS, THAT
a corporation of the , , located at
B ‘ (hereinafter called the Principal),
as the Principal and the ' ' ,a

-corporation organized under the laws of
and authorized to do business in the State/Commonwealth of o
and having its office at_ (hereinafter
called the Surety), as Surety, are held ﬁrmly bound unto the Peabody Municipal Light Plant, a
Massachusetts mumctpal light plant created and operating pursuant to M.G.L. ¢. 164, hereinafter
referred to as Obligeg, in the full and just sum of _to the payment of which sum well and
truly to be made, the Principal and Surety bind themselves, and each of therr successors and assigns,
jointly and severally, firmly by these presents

WHEREAS, the Principal has entered.into a written Agreement wherein the Obligees have granted
permission to the Principal to make Attachment of Cables together with the necessary Appurtenant
Facilities including Attachments for service wires leading from poles to Principal's customers, to
certain poles of the Obligees, located in the City/Town of

WHEREAS, THE OBLIGEES are willing to permit such Attachments to be made subject to the
terms and conditions of the aforesaid Agreement and providing a bond is given by the Principal
- covering the true and faithful performance of said Agreement which Agreement is or may be
attached hereto for reference

NOW THEREFORE THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal
shall well and truly perform and carry out the covenants, terms and conditions of said agreement,
then this obligation shall be void; otherwise it shall remain in full force and effect.

The surety may cancel and terminate thls Bond by giving thirty (30) days written notlee thereof by
Registered Mail to the Obligee, in Wwhich event the cancellation and termination shall be effected
thirty (30) days after said obligees received such notice, but notwithstanding said cancellation or
said expiration date, this bond shall remain in full force and effect as to Attachments authorized
under said agreement prior to the effective date of cancellation ot expiration date until all of said
Attachments shall have been removed and.as to any other obligations or respons1b1ht1es accrued -
prior to said eancellatlon date or said explratron date :

~ SIGNED, SEALED AND DATED this _ ___dayof ,20
| (PRINCIPAL)
By

ATTEST: (SURETY)

31




At terminal locations, the Identification tag shall be placed around the neck of the terminal, on the
stub. Attach the cable tag using weather and sunlight resistant materials. :

An Identification tag shall be placed on each cable at each pole that is on a separate suspension
strand, if the lead is ten poles or less. For CATV companies, it shall be permissible to place a tag
on every fourth pole. For all .other companies, a tag shall be placed on every pole, unless an
alternative arrangement is agreed to by Licensor in writing,
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