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- LICENSE ‘
This Renewal License entered into this 16th day of October, 2006, by and bétween Com-
cast of Massachusetts/Virginia, Inc., a Virginia corporation, and the Select Board of the
Town of Amherst, Massachusetts, as Issuing Authority for the renewal of the cable tele-
vision license(s) under G.L. c. 166A:
WITNESSETH: _

WHEREAS, the Issuing Authority of the Town of Ambherst, Massachusetts, pursuant
to Chapter 166A of the General Laws of the Commonwealth of Massachusetts, as
amended, is authorized to grant: one or more nonexclusive revocable cable television re-
newal licenses to ‘construct, upgrade, operate aﬁd maintain a Cable Television System
within the Town of Amherst; and - '

WHEREAS, Comcast of Massachusetts/V irginia, Inc. (hereinafter also referred to as
“Comcast” or “Licensee”) submitted a Renewal Proposal fo the Town, dated March 29,
2006, for a Renewal License‘ to construct, upgrade, operate and mamtam a Cable Televi-
sion System in the Town.of Amherst; and v o ‘ :

- WHEREAS, the Issuing Authority and Comecast of Massachusetts/Virginia, Inc. did
engage in good-faith negotiations to further clarify said Renewal Proposal and agree on
terms and provisions for Comcast’s continued operation of its Cable Television System in
the Town of Amherst; and - | o _ ‘

- WHEREAS, the Issuing Authority after consideration, analysis and deliberation, ap-
proved the technical, management and legal ability and financial qualifications of Com-
cést of Massachusetts/Virginia, Inc.; and '

WHEREAS, the Issuing Authority has detemiined that it is in the best interest of the
Town of Ambherst to grant é-Renewal License to Comcast of Massachusetts/V irginia,
Inc.; ’ | v

NOW THEREFORE, in consideration of the mutual covenants hérein contained ahd
intending to be legally bound, the parties agree as follows: |
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SECTION 1
DEFINITIONS
For the purpose of this Renewal License, the following words, terms, phrases, and their
derivations shall have the meanings given herein, unless the context clearly requires a

different meaning. When not inconsistent with the context, the masculine pronoun in-

cludes the feminine pronoun, words used in the present tense include the future tense,

words in the plural number include the singular number, and words in the singular num- -
ber include the plural number. The word shall is always mandatory except where noted.
Ac_ceé_s_: The right or ability of any Amherst resident and/or any Persons affiliated with an |
Ambherst institution to use designated facilities, equipment and/or PEG Access channels
of the Cable Television System, subject to the conditions and procedures established for
such use by the Town and/or its designee for such use.

Access Channel: A video channel owned by the Licensee for the purp'ose of transmitting
non-commercial public, educational and governmental access programming by members
of the public, Town departments and agencies, public schools, and educational institu-
tions and similar ofganizations. Access Channels are. sometimes referred to as public,

educational, and government channels or “PEG” channels.

 Affiliate or Affiliated Person: When used in relation to any Person, inéluding, but not li-

mited to Comcast of Massachusetts/Virginia, Inc, means another Person who owns or

~ controls, is owned or controlled by, or is under common ownership or control with, such

Person: |
Basic Service or Basic Level of Service: The lowest service tier distributed over the Ca-

ble System, which includés Public, Educational and Governmental Access Channels and

the retransmission of local television broadcast signals as defined by the Cable Act and as
otherwise required by federal law. | i | |
Cable Act: Cable Communications Policy Act of 1984 (the “1984 Cable Act”), Public
Law No. 98-549, 98 Stat. 2779 (1984), as aménded by the Cable Television Consumer
Protection and Competition Act of 1992 (the “1992 Cable Act”), Public Law No. 102-
385, 106 Stat. 1460 (1992) and the Telecommunications Act of 1996, Public Law No.
104-104, 110 Stat. 56 (1996).
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Cable Division or Division: The Cable Television Division of the Department of Tele-
communications and Energy of the Commonwealth of Massachusetts.

Cable Service: The one-way transmission to subscribers of (i) Video Programming or (ii)
other programming services, and subscriber interaction, if any, which is required for the
selection or use of such Video Programming or other programming service.

Cable Television System or Cable System: A facility, consisting of a set of closed trans-
mission paths and associated signal generation, reception, and control equipment that is
designed to provide Cable Service which includes Video Programming and which is pro-
vided to-multiple Subscribers within the Town. |
CMR: The-abbreviation’for Code-of Massachusetts Regulations. :
Department of Public Works (DPW): The Departmeht of Public Works of the Town of
Ambherst, Massachusetts.

‘Designated Access Provider: The entity or entities designated from time to time by the

- Issuing Authority to provide PEG Access Programming to the residents of the Town of
‘Ambherst. ' '

Downstre'am Channel: A channel over which signals travel to an authorized recipient of
Programming. _ ' . ' -
Drop or Cable Drop: The coaxial and/or hardline cable that connects an Outlet to the

Subscriber network. |

Educationl Access Channel: Any Channel, or portion théreof, which has been allocated

pursuant to this Renewal License as a PEG Access Channel and has/have been designated
by the Issuing Authority as an Educational Access Channel for use by-the. Ambherst-
Pelham Regional School District or other such other designee of the Issuing Authority.
Effective Date: October 16,2006

FCC: The abbreviation for the Federal Communications Commission or any successor

agency.

shall have the meamng as set forth in Section 622(g) of the Cable Act.
Government Access Channel: Any PEG Access channel(s), or portion(s) thereof which,

pursuant to this Renewal License, has been allocated for use by the Town, the Issuing

Authority or its designee(s) for the purpose of showing local government programming.

[3]
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- Gross Annual Revenue: All revenues derived by the Licensee and/or its Afﬁhates from

the provision of Cable Service(s) over the Cable Television System including, without
limitation: the distribution of any Service over the Cable System; Basic Service monthly
fees and all other -Servicc'fee_s; installation, reconnection, downgrade, .upgrade.and any
similar charges; interest earned on all Subscriber fees and/or charges collected; all digital
Cable Service revenues; fees paid on all Subscriber fees (“Fee-on-Fee™); all Commercial
Subscriber revenues (including bulk account revenues); Pay Cable or Premium Service
revenues; fees. paid for channels designated for commercial use; fees from third party un-
affiliated programmers for leased access; home-shopping revenues on a pro-rata basis;
converter, remote control and other Cable Service-related eqﬁipment rentals and/or leases
or sales; and pro-rata portion of advertising revenues. In thc" event that an Affiliate-and/or

any other Person is responsible for advertising revenues, advertising revenues for purpos-

- es herein shall be deemed to be the pro-rata portion of the advertising revenues, paid to

the Cable System by an Affiliate or such other Person for said Affiliate’s or other Per-

" son’s use of the Cable Television System for the carriage of a'd_vertising. Gross Annual

R_evenueé shall also include the gross revenue of any -other Person which is-derived di-
recfly or indirectly from or in éonnection with the operatioﬁ of the Cable System to the
extent that said revenue is derived, through a means which has the effect of avoiding
payment of Franchise Fees to the Town that would otherwise be paid herein. It is the in-
tention 6f the parties hereto that Gross Annual Revenues shall only include such revenues
of Aﬂiliatés and/or Persons relating to signal carriage over the Céble Systefn and not the .

- gross revenues of any such Affiliate(s) and/or Person(s) itself, where unrelated to such

signal carriage. Gross Annual Revenues shall not include actual bad debt that is written
off, consistent with Generally Accepted Accounting principles; provided, however, that
all or any part of any such actual bad debt that is ﬁ‘_cten off, but subsequently collected
shall be included in Gross Annual Revenues in the period so collected. |

Headénd:‘ The electronic control center of the Cable System containing equipment that

receives, amplifies filters and converts incoming signals for distribution over the Cable

System.

[4]
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Institutional Network or I-Net: An independent communication network constructed and

maintained by the Licensee for the sole non-commercial use of the Town and/or its de-
signee(s) other than alternative cable service provider(s).- _
Issuing Authority: The Select Board of Amherst, Massachusetts, or its successor.

Leased Channel or Leased Access: A video channel which the Licensee shall make avail-

~ able pursuant to Section 612 of the Cable Act.

Licensee: Comcast of Massachusetts/Virginia, Inc. or any successor or transferee in ac-

cordance with the terms and conditions of this Renewal License.

License Fee: The payments to be made by the Licensee to the Town of Ambherst, which shall -
have the meaning as set forth in M.G.L. Chapter 166A. |

Outlet: An interior or exterior receptaéle, generally mounted in- a wall, that édnnects a
Subscriber’s or User’s‘eql_lipment to.the Cable System or, where applicable, I-Net.

Pay Cable or Premium Service: Programming de,live_red‘ for a fee or charge to Subscribers
on a per-channel or group—of—channcis basis. B ' _ | v
Pay-Per-View: Programming delivered for a fee or charge to Sub_scribers. on a per- |
program or per everit basis. g

PEG: The acronym for Public, Educational, and Governmental; used in conjunctlon with

Access Channels, support and facilities.

Person: Any corporation, parlnersh1p, limited partnership, association, trust, organization,

other business entity, individual or group of individuals actlng in concert.

Public Building: Those buildings owned, occupied and used by the Town for govemment

administrative purposes, and shall not include buildings owned by the Town but leased to
third parties or bulldmgs such as storage facilities at which government employees are

not regularly stationed.

- Public Way: The surface of, as well as the spaces above and below, any and all public

streets, avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks,
parkways, waterways, bulkheads, piers, dedicated public utility easements, and public
grounds or waters and all other publicly owned real property within or belonging to the
Town, now or hereafter exisﬁng. Reference herein to PuBlic Way shall not be construed

to be a representation or guarantee by the Town that its property rights are sufficient to

(5]
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permit its use for any purpose, or that the Licensee shall gain or be permitted to exercise
any rights to use property in the Town greater than those already ‘possessed by the Town.
Renewal License: The non-exclusive Cable Television License to be granted to Licensee
by this instrument.

Service: Any Basic Service or Standard (Cable) Service, Pay (Cable) Service, or any oth-
er Cable Service, whether or not originated by the Licensee, which is offered to any Sub-
scriber in conjunction with, or which is distributed over, the Cable System.

Strand Map: A series of maps which show the precise route of the Cable System and the
I-Net.

" Subscriber: Any person, firm, corporation or other entity who or which elects to sub-

scribe to for aﬁy purpose a Cable Service provided by the Licensee by means of, or in

connection with, the Cable Television System.

Subscriber Network: The Cable Television System, of at least 750 MHz, owned, operated

- and maintained by the Licensee over which Cable Serv1ce(s) can be transmitted to Sub-

scnbers

Town: The Town of Amherst, Massachusetts.

Upstream Channel: A channel over which signals travel from an authorized location to a

system distribution point.

Video Programming or Programming: Programming provided by, or generally considered

compa;able to programming provided by, a television broadcast station.

[6l
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SECTION 2
'‘GRANT OF RENEWAL LICENSE
Section 2.1 --- GRANT OF RENEWAL LICENSE

- (a) Pursuant to the authority of Chapter 166A of the General Laws of the Commonwealth

of Massachusetts, as enacted by Chapter 1103 of the Acts of 1971, as amended, pursuant

~to 207 CMR 8.00, and subject to the terms and conditions set forth herein, the Select

Board of the Town of Ambherst, as the Issuing Authority of the Town, hereby grants a re-
newalénd non-exclusive cable television license to Comcast of Massachusetts/V irginia,
Ihc., a Virginia corporation established for such purpose, authorizing and permitting Li-
censee to construct, ‘upgrade, mstall, operate and maintain a Cable Television System
within the corporate limits of the Town of Aﬁ1her$t. |

(b) This Renewal License is subject to the lawful _provisionsbf: (1) Chapter 166A of the

- laws of Massachusetts; (ii) the Cable Act; (iii) the regulations of the FCC; (iv) all state

and federal statutes and regulations; and (v) all Town by-laws and regulations not specif-

ic to the Licensee or the Cable System, as all may be amended.

_(c) Nothing in this Section 2.1 shall prohibit or restrict the right of the Llcensee to chal-

lenge the legality or constitutionality of any law or regulation.

(d) Subject to the terms and conditions herein and to the extent to which the Issuing Au-

thority has the power to authorize, the Issuing Authority hereby grants to-Comcast of

Massachusetts/Virginia, Inc., the Licensee, the right to construct, upgrade, install, operate

‘and maintain a Cable System in, under, over, along, across or upon the Public Ways and

other public places under the jurisdiction of the Town of Amberst within the ml_lnicipal

‘boundaries and subsequent additions thereto, including property over which the Town has

compatible easements or rights-of-way, for the purpose of reception, transmission, collec-
tion, amplification, origination, distribution, or redistribution of signals in accordance
with the laws of the United States of America and the Commonwealth of Massachusetts.
In exercising rights pursuant to this license, Licensee shall not ﬂiendanger or unreasonably
interfere with the lives of persons, unreasonably interfere with any installations of the
town, any public utility serving the town or any other person permitte_dv to use public ways
and places, nor unnecessarily hinder or obstruct the free use of Public Ways and places.

Grant of this Renewal License does not establish priority for use over other present or

[7]
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future permit holders or the Town's own use of public ways and plaées. Disputes between
Licensee and other parties regarding use of public ways and places shall be resolved in

accordance with the Town’s by-laws and regulations and any special state laws, currently

and hereafter enacted.

. Section 2.2 --- TERM OF RENEWAL LICENSE-

The term of this Renewal License shall commence upon October 16, 2006 and expire on
October 15, 2016 unless sooner terminated as provided herein.
Section 2.3 --- TRANSFER AND ASSIGNMENT OF RENEWAL LICENSE

(a) This Renewal License or control ther¢of shall not be transferred, assigned of disposed

- of in any manner, voluntarlly or involuntarily, dlrectly or indirectly, or by transfer of con-

trol of any person holdmg such License to any other person, without the prior written

“consent of the Issuing Authority, which consent shall not be unreasonably or arbitrarily

‘withheld. Such consent shall-be given only after a public hearing upon a written applica-

tion therefor as provided by the Division and/or the FCC and on forms prescribed by the
Division and/or the FCC, however, in accordance with applicable law the Issuing Author-
ity may at its discretion not hold such hearing, in which,case consent shall be deemed to

have been given. The application for transfer consent shall be signed by Licensee and by

the proposed transferee or assignee.

(b) The consent or approval of the Issuing Authority to any assignment or transfer of the

_Renewal License granted to the Licensee shall not constitute a waiver or release of the

rights of the Town in and to the Public Ways or any other rights -of the Town under the
Renewal License and any such trénsfer shall, by»its terms, be expréssly subordinate to
the terms and cond1t10ns of the Renewal License. | -'

(c)-Subject to applicable law, the Licensee shall submlt to the Issumg Authorlty an origi-
nal one (1) paper copy, and, if available, an electronic copy of the application and FCC

Form 394 requesting such transfer or assignment consent.

-(d)-Any prdposed cbntrolling or owning Person or transferee approved by the Issuing Au-

thority shall be subject to all of the terms and conditions contained in this Renewal Li-

cense.

18]



W R N O W AW N =

W OW NN NDNDDNDNDN NN = = o e o e b e
e B I R - S - I I T N T S =

- Section 2.4 - EFFECT OF UNAUTHORIZED TRANSFER ACTION

(3) Any transfer of the Cable System without complying with Section 2.3 above shall be
null and void, and shall be deemed a material breach of the Renewal License.
(b) If the Issuing Authority denies its consent to any such action and a transfer has never-

theless been effected, the Issuing Authority may revoke and terminate the Renewal Li- |

_cense, unless such transfer is otherwise allowable by applicable law.

(c) The grant or waiver of any one or more of such consents shall not render unnecessary
any subsequent consent or consents, nor éhall the grant of any such consent constitute a
waiver of any'othef rights of the Town. . '

Section 2.5 -~ NON-EXCLUSIVITY OF RENEWAL LICENSE

(@) This Renewal License shall not éﬂ‘ect the right of the Issuing Authoﬁty-to grant to any -

other Person a license or right to occupy or use the Public Ways, or portions theteof, for the

* construction, upgrade, installation, operation or maintenance of a Cable Television Systém

within the Town of Ambherst; or the right of the Issuing Authority to permit the use. of the
Public- Ways and places of the Town for any p_urpose(s) whatsoever. The Licensee hereby
acknowledges the Issuing Authority's right to make such grants and permit such uses.

(b) The grant of ény additional cable television license(s) shall not be on terms more fa-

vorable or less burdensome than those contained in this Renewal License. The grant of

~ any additional cable television license(s) shall be at the sole discretion of the Issuing Au-

thority. | S

(cj In the event that the Licensee believes that any additional cable television licensé(s) have
been granted on terms and conditions more favorable or less burdensome than those con-
tained in this Renewal License; the Licensee may request, in writing, that the Issuing Au-
thority convene a public hearing on that ‘issue. Along with said written request, the Licensee
shall.providethe Issuing Authority with written reasons for its belief. At the public hearing,
the Issuing Authority shall afford the Licensee an opporﬁmity to demonstrate that any such
additional cable television license(s) are on terms more favorable or less burdensome than
those contained in this Renewal License. The Licensee shall provide the Issuing Authority
with such financial or other relevant information as is reasonably requested. Should the Li-
censee demonstrate that any suéh additional cable television license(s) or amendments the-

reof have been granted on terms and conditions more favorable or less burdensome than

[91
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those contained in this Renewal License, the Issuing Authority shall negotlate in good falth,
equitable amendments to this Renewal License within a reasonable time.

(d) The issuance of additional license(s) shall be subject to applicable federal law(s) and
M.G.L. Chapter 166A and applicable regulations promulgated thereunder.

. (e) In the event an application for a new cable television license is filed with the Issuing

Authority, proposing to serve the Town, in whole or in part; the Issuing Authority shall
serve a copy of such application upon the Licensee by certified mail or via nationally

recognized overnight courier service within a reasonable time thereafter.

(D) In the event that in the future the Licensee believes that another Licensee which has

been granted a cable television license in the Town, has been provided relief by the Is-
suing Authority from any material obligation(s) of its license that causes said other cable
television license(s) to be more favorable or less burdensome than this Renewal License, -
the Licensee may request, in writing, that the Issuing Authority convene a public hearing

on that issue. Along with said written request, the Licensee shall provide the Issuing Au-

thority with written reasons for its belief. At the public hearing, the Issuing Authority

shall afford the Licensee an opportunity to demonstrate that such relief causes said-other
cable license to be. more favorable or less burdensome than this Renewal License. Shquld
the Licensee demonstrate that any such relief causes said other cable television license to

be more favorable or less burdensome than the Renewal License, the Issuing Authority

-shall consider and negotiéte, in good faith, equitable amendments to this Renewal Li-

cense.

Section 2.6 --- POLICE AND REGULATORY POWERS

By executing this Renewal License, Licensee acknowledges that its rights are subject to
the powers of the Town to adopt and enforce general bylaws necessary to the safety and
welfare of the public. Licensee shall comply with all applicable and lawful Town by-laws -
and regulations, including the regulations of the Department of Public Works of the

‘Town of Amherst. Any conflict between the terms of this Renewal License and any

present or future exercise of the Town's police and regulatory powers shall be resolved in

a coutt of appropriate jurisdiction.

[10]
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Section 2.7 -— REMOVAL OR ABANDONMENT
Upon termination of this Renewal License by passage of time or otherwise, and unless
Licensee renews its license for another term or Licensee transfers the Cable System to a

transferee approved by the Issuing Authority, Licensee shall remove its supporting struc-

tures, poles, transmission and distribution systems, and all other appurtenances. from the

public way and places and shall restore all areas to their original condition. If such re-

moval is not completed within six (6) months aﬁér such termination, the Issuing Authori-

* ty may deem any property not removed -as having been abandoned. In the event that the

licensing requirements change such that this license is legally null and void and upon |

written request of the Licensee, the Issuing Authority shall waive this requirement.

- 11l
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SECTION 3
| SYSTEM DESIGN
Section 3.1 --- SUBSCRIBER NETWORK

{(a) The Licensee shall cbntinue to operate, maintain and make available to all Subscribers

in the Town its existing two-way minimum 750 MHz Subscriber Network. Said Cable

System shall be fully capable of carrying at least ninety (90) video channels in the down-
stream direction and is currently fed by a hybrid fiber optic coaxial network.

(b) The Licensee shall transmit all of its video signals to Subscribers in stereo, ,provided

- that such video signals are available and furnished to the Licensee in stereo.

(c) The Licensee shall maintain standby power at its Headend. Such standby power sha_,ll
provide continuous capability, contingent upon availability of fuel necessary to operate

the standby generators and shall become automatically activated upon the failure of the

- Licensee’s normal power supply.
‘Section 3.2 - INSTITUTIONAL NETWORK

(a) The Licensee shall continue to make available and maintain the current Institutional

- Network (I-Net) in place and constructed as of the date of this agreement. Said I-Net shall

be capable of transmitting from and among the municipal buildings listed in Exhibit 3.2
attached hereto and made a part hereof.

. (b) The Licensee shall continue to maintain one I-Net connection in each of the municipal

buildings listed in Exhibit 3.2.

(¢) Unless provided herein, the Town and its 'designat_ed I-Net users shall be solely re-

sponsible for any and all interface equipment, including, but not limited to video produc-

tion equipfnent. The demarcation point is the input of the Licensee’s modulators or opti- |
cal transceivers. | | _

(d) Licensee shall be available to be dispatched for repair at the request of the Issning Au-

thority and shall maintain the I-Net in accordance with é.pplicable FCC technical stan-

dards signal quality as prescribed by FCC technical standards (currently 47 CFR Part 76)

for video with its accompanying audio signals provided by a cable television system in
order to maintain the integrity of the Institutional Network. If it is determined that any

maintenance and/or repair issue is as a result of Town-owned equipment or municipal

user error, the Licensee reserves the right to charge the Town for reasonable labor and

[12]
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_ material costs of the Licensee as agreed to by the parties prior to the commencement of

work for I-Net maintenance.

(e) The Licensee shall extend the I-Net to up to ten (10) additional locations, upori no less

than twelve (12) months advance written notice by the Issuing Authority to the Licensee.

The Town shall pay for the actual cost of said extension and said costs shall consist of thé

 direct and indirect costs for the extension including a reasonable allocation of general and

administrative overhead. The Licensee shall, within a reasonable period of time after a

written request by the Issuing Authority, provide a written estimate of the projected cost

-of the I-Net extension to the Issuing Authority and shall in good faith discuss the specif-

ics of such estimate(s) and less costly alternatives, if any, with the Issuing Authority and

- its representative(s). The Issuing Authority shall make full payment of the final construc-
tion cost of said I-Net extension in accordance herewith within thirty (30) days of receipt

by the Issuing Authority of an invoice from the Licensee. In the event that the payment
required to be made pursuant to this Section is not tendered on or before the date required

herein, interest due -on such required payment shall accrue and be paid to the Licensee

from the original date due (30 days after receipt of said invoice) at the rate of two percent

(2%) above the Prime Rate.

- (f) The Town shall not allow use of the I-Net by a competitor of the Licensee without the

written authorization of the Licensee.

Section 3.3 --- PARENTAL CONTROL CAPABILITY

Subject to épplicable law, upon the request of a Subscriber, the Licensee shall make
available for sale or leése a device by which the Subscriber can prohibit viewing of a par-
ticular Cable Service during periods selected by that Subscriber. |

Section 3.4 --- EMERGENCY ALERT SYSTEM

Licensee and the Subscriber Network shall comply with the emergency alert system

(EAS) requii‘ements' of the FCC in order that emergency messages may be distributed

over the cable system.

[13]
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| SECTION 4
CONSTRUCTION, INSTALLATION AND MAINTENANCE STANDARDS

. Section 4.1 --- LOCATION OF CABLE TELEVISION SYSTEM

The Licensee shall operate and maintain the Cable Television System within the Town of
Ambherst. Poles, towers and other obstructions shall be erected so as not to interfere with
vehicular of_pedestrian traffic over public ways and places. The erection and location of
all poles, towers and other obstructions shall be in accordance with applicable and lawful
State law and regulations and Town bylaWs and regulations.

Section 4.2 --- UNDERGROUND FACILITIES

" (a) In the areas of the Town having telephone and electric utility lines underground,

whether required by by-law or not, all of Licen_see‘s lines, cables and wires shall be un-.

derground. At such time as these fac‘ilities-are placed underground by the telephone and

“electric utility companies at their sole cost and expense or are required to be placed un-

derground by the Town at the sole cost and expense of such telephone and electric utility
companies, the Licensee shall likewise place its facilities undergrouhd at its sole cost and

expense. -

~(b) It is the policy of the Town that existing poles for electric and communication pur-

poses be utilized wherever possible and that underground installation is preferable to the

placement of additional poles. | _ ' | )

(c) The Town shall make best efforts to notify the Licensee of any' underground grant-of-
location requests submitted to the Town by a utility.

Section 4.3 - TREE TRIMMING - .

In the installation of the Cable System, including amplifiers, poles, other appliances or

equipment and in stringing of cables and/or wires, Licensee shall avoid all unnecessary
damage and/or injury to any and all shade trees in and along the streets, alléys, public
ways and places and private property in the Town. Licensee shall be subject to MGL c.

87 and shall comply with all the fules estabiished by the Town, including by the Town’s
Shade Tree Committee or its designee during the term of this Renewal License. Licensee
shall use its best efforts to obtéin the prior written permission of the owner of any private-

ly owned tree or other vegetation before it trims or prunes the same.

[14]
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Section 4.4 --- RESTORATION TO PRIOR CONDITION

Whenever Licensee takes up or disturbs any pavement, sidewalk or other improvément of
any public way or public place, the same shall be replaced and the surface restored in as
good condition as possible before entry as soon as practicable. If Licensee fails to make
such restoration within a reasonable time, the Issuing Authority may fix a reasonable time
for such restoration and repairs and shall notify the Licensee in writing of the restoration
and repairs required and time fixed for performance thereof. Upon failure of Licensee to

comply within the specified time period, the Issuing Authority may cause proper restora-

- .tion and repairs to be made and the reasonable expense of such work shall be paid by Li-

censee upon demand by the Issuing Authority. .

Section 4.5 --- TEMPORARY RELOCATION |
Licensee shall temporarily raise or lower its wires or other equipment upon the reasona-
ble request of any person, including without limitation a person holding a building mov-
ing permit issued by the Town. The expense of such raising or lowering shall be paid by
the person requesting the same, unless otherwisé required by applicabie law, and Licen-
see shall have the authorlty to require such payment in advance. Licensee shall be glven
reasonable written notice necessary to maintain continuity of service.

Section 4.6 --- DISCONNECTION AND RELOCAT_ION '

Licensee shall, at its sole cost and expense, protect, support, temporarily disconnect, relo-

- cate in the same street, or other public ways and places, or remove from any street or any

other public ways and places, any property owned or maintained by the Licensee as re-

. quired by the I_ssuihg Authority or its designee by reason of traffic conditions, public

saféty, street construction, change or establishment of street grade, or construction of any

~ public improvement or structure by any Town department acting in a governmental ca-

pacity. _
Section 4.7 --- EMERGENCY REMOVAL OF PLANT

1If, at any time, in case of fire or declared disaster in the Town, it shall become necessary

in the reasonable judgment of the Issuing Authority or its designee, to cut or move any of

 the wires, cables, amplifiers, appliances or appurtenances of the Cable Television Sys-

tem, the Town shall have the right to do so at the sole cost and reasonable expense of Li-

censee, provided however that, wherever possible, the Issuing Authority provides Licen-

[15]
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see written notice and the opportunity to relocate wires, cablé and other equipment. Li-
censee shall have the right in either case to seek reimbursement under any applicable in-
surance or government program for reimbursement

Section 4.8 --- REMOVAL AND RELOCATION

"The Issuing Authority shall have the power at any time to order and require Licensee to

remove or relocate any pole, wire, cable or other structure that is unnecessarily dangerous
to life or property. In the event that.Licénsee, after notice, fails or refuses to act within a
reasonable time, the Issuing Authority shall have the power to remove or relocate the
same at the sole cost and reasonable expense of Licensee.

Section 4.9 - SAFETY AND OTHER STANDARDS

Licensee shall construct, instali, operate, maintain and remove the Cable Television Sys-
tem in conformance with Occupational Safety and Health _Administratio_n regulations, the
Massachusetts Electrical Code, the Commonwealth of Massachusetts State Building
Code to the extent applicable, the National Electric Code, the National Electrical Safety
Code, the rules and regulations of the Cable Division and FCC, applicable Dig Safe pro-

‘visions, any other applicable state and federal laws and regul_atibns, applicable local by-

laws, and all applicable laﬁd use restrictions as the same exist or may be amended hereaf-

ter.

Section 4.10 --- PRIVATE PROPERTY

Licensee shall be subject to all laws, by-laws or regulations regarding private property in

the course of cbnstl'liCting, upgrading, installing, operating or maintaining the Cable Sys--
tem in the Town. Licensee shall promptly repair or replace' all private property, real and
personal, damaged or destroyed as a result of the constlfut:tion, upgrade, installation, .op-

eration or maintenance of the Cable System at its sole cost and expense.

Section 4.11 --- CABLE SYSTEM MAPS |
Upon written request, the Licensee shall file with the Issuing Authority Strand Maps of

the Cable System plant installed. Upon written request said Strand Maps shall also be
provided in electronic format if they exist in said electronic format. The Licensee shall
not be required to provide a particular type of electronic format which is different from

the electronic format the Licensee maintains. Upon - written request, and not more than

[16]
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2  Maps, not later than sixty (60) days after a written request.
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Section 4.12 -~ SERVICE INTERRUPTION
Except where there exists an emergency situation necessitating a more expedifious pro-
cedure, Licensee may interrupt service for the purpose of non-routine repairing, upgrad-

ing or testing the Cable Television System, only during periods of minimum use, and,

| when feasible, only after a minimum of forty-eight (48) hours notice to affected Sub-

scribers.

Section 4.13 - PEDESTALS |

In any cases in which Pedestals housing active and passive _devices are to be utilized, in
Public Ways or within the public lay-out, such equipment must be installed in accordance
with applicable wan by-laws and/or regulations. All such Pedestals shall be shown on

Cable System maps submitted to the Town in accordance with Secﬁon 4.11 above.

[18]
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SECTION 5
AVAILABILITY OF CABLE SERVICE
Section 5.1 --- AREA TO BE SERVED — GENERAL POLICY
(a) The area to be served is the entire Town. Licensee shall make Cable Televisioﬁ Ser-
vice(s) available to all residential dWelling units of the Town, subject to the provisions of
Section 5. |
(b) The Licensee’s Cable Service shall be available to all residential dwelling units in the

Town subject to the provisions of Section 5, regardless of the type of dwelling, unless

- legally prevented from doing so by factors outside of the Licensee’s control, including,

‘but not limited to, denial of access by owners of private property or multiple dwelling

units.

(¢) Cable Service(s) shall be provided at the standard Subscriber installation charge,
which charge shall be applied in a non-discriminatory manner to any dwelling unit within
one hundred éeventy—ﬁve (175) feet aerial or underground of the Cable System.

(c) Installation costs shall conform to the Cable Act. Ahy dwelling unit within one hun- |
dred sew)eﬁt_y—ﬁve (175) féet aerial or one hundred seventy-five (175) feet undergrdund df .

. the distribution cable shall be entitled to a standard installation rate, unless conduit is re-

quired, the sub-surface is a hard surface (concrete, asphalt, rock, ledge, etc.) or requires

boring throu_gh rock or a similar hard surface (i.e. concrete, asphalt, etc.). Installations of _

more than one hundred seventy-five (175) feet or which involve a hard surface or which

require boring shall be provided at a rate established by the Licensée in accordance with .
applicablé federal and state laws. Installation charges shall be consistent with federal and
state regulations. | |

Section 5.2 - LINE EXTENSION POLICY

(a) The Cable Television System shall be extended automatically, at the Licensee’s sole cost

- and expense, to any and all areas of the Town containing fifteen (15) homes or more per

aerial mile or twenty-five (25) homes per underground mile of Cable System plant or frac-
tional proportion thereof. The Licensee shall seck all necessary permits and pole attach-

‘ment agreement(s) on a timely basis, and shall éxte_nd service to said areas no later than

thirty (30) days after all necessary permit and pole attachment agreementé are obtained.

[19]
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(b) For any area containing less than fifteen (15) homes per aerial mile or twenty-five (25)
homes per underground mile of Cable System plant, the cost of extension of the Cable Tele-

- vision System (an extension of either trunk or feeder cable) shall be determined as described

in the following cost calculation: The cost of wiring such areas shall be calculated by taking
the capital cost of extending such service divided by the number of homes in such-ar'ea mi-

nus the cost of extendmg service to the home in an area that meets the fifteen (15)1 homes per

' aenal mile or twenty-five (25) per underground mile of cable plant and/or fractional propor-
tion thereof density requirement. The result cost shall equal the per Subscriber contribution

relating to line extension of cable service to that particular area of the Town or
C CA

LE- P
* C equals the cost of conétruction of new plant from the termination of existing ca-
ble plant; _ - _
* CA equals.the average cost of construction per mile in the primary service area; |
* P equals the fifteen (15) homes per linear mile of aerial plant and twenty-five (25)
homes per linear mile in the case of underground plant; and | ‘ |
- * LE equals the number of dwelling units in the line extension area. _
The Licensee shall within thirty (30) days following a request for service conduct a sur-
'vey to determine the number of homes in the immediate area and shall inform each po-

tential requesting Subscriber of the possible contribution in aid of construction (see Sec-

“tion 5.2(a) above) that will be charged. The Licensee shall apply. for pole attachment

agreements within thirty (30) days of receiving the contribution in aid of construction
from all prospectlve Subscribers. Cable Television Service(s) shall be made available and
fully activated to all requesting Subscnbers who made a contribution in aid of construc-

tion within thirty (30) days of receipt of pole- attachment agreements by the Licensee sub-

ject to the limitations set forth above.

(c)In arrangmg appointments for cable installation work, Licensee shall comply with the

requirementS- of Section:13.3 and shall make reasonable efforts to perform installations at

times convenient to Subscribers, including evening hours and Saturdays.

[20]
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(d) Provided the Licensee has at least forty-five (45) days prior notice cohéerning the
opening of residential subdivision trenching, or of the installation of conduit for the loca-
tioh of wtilities, it shall install its cable in such trenching or conduits or may seek permis-
sion to utilize alternative trenching or conduits within a comparable time frame. The Is-
suing Authority, or its designee, shall exercise reasonable efforts to have the Planning
Board require that developers give tirhely notice of trenching and underground construc-
tion to the Licensee. |

Section 5.3 --~-COMMERCIAL ESTABLISHMENTS

The Licensee shall make Cable Television Service(s). available to any commercial
estab_lishmen"cs in the Town, provided  that said establishment(s) agree to pay for

installation and costs as established by the Licensee.

[21]
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“SECTIONG
- SERVICES AND PROGRAMMING
Section 6.1 --- BASIC SERVICE
(a) The Licensee shall make available Basic Service to all Subscribers in the Town pursuant
to applicable statute or regulation.
(b) The Issuing Authority may request an additional PEG Access Channel for PEG
Access use for a total of four (4) PEG Access Channels, so long as a threshold use re-

quirement is met. In order to request the fourth PEG Access Channel, existing PEG

‘Access Channels must be used to cablecast first run, non-repetitive, locally -produced,

non-commercial, non-alpha numerical, programming at least eighty percent (80%) of the

- weekdays (Monday through Friday) for eighty percent (80%) of the time during any con-

secutive - eight-hour peﬁod for twenty-six (26) out of thirty (30) consecutive weeks. If
there is. channel spacé available on the Basic Cable Service tier at the time of the Issuing

Authority’s written request for a fourth PEG Access Channel under this subsection, the -

Licensee shall make the fourth PEG Access Channel available within six (6) months. If

there is no channel space available on the Basic Cable Service tier, the Licenéee shall

‘have eighteen (18) months following receipt of the Issuing Authority’s written request 1n

which to make such PEG Access Channel available.
Section 6.2--- PROGRAMMING

*(a) Pursuant to Section 624 of the Cable Act, the Licensee shall provide a mix, quality

and broad categories of Programmmg carned on the Cable System as set forth in Exhibit
6.2. '

(b) Pursuant to the rules and regulatlons of the Cable D1v1s1on the Licensee shall provide
the Issuing Authority and all Subscribers with notice of its intent to substantially change
the Amherst Programmmg line-up at least thirty (30) days before any such change is to

 take place.

Section 6.3 --- DVD/VCR/Cable Compatibility
(@ In order that Subscribers to the Cable Television System have the capablhty to simul-
taneously view and tecord any two channels and set DVD/VCR controls to record mul-

~ tiple channels, the Licensée shall provide to any Subscriber, upon request, accessories

and written procedures which may allow DVD and/or VCR owners to record and view

[22]
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simultaneously -any channel capablé of being received by such owner’s television set
and/or DVD/VCR, the exception being that the subscriber will not be able to view and
record two scrambled Signals simultaneously. Equipment compatibility information and
procedures are attached as Exhibit 6.3. Accessory equipment and written procedures shall

be available to all Subscribers as detailed in Exhibit 6.3, “Notice to Customers Regarding

- Equipment Compatibility.” Notice to customers regarding equipment compatibility and

the different opﬁons available shall be sent to all subscribers in writing with the applica-
ble chargés if any, on an annual basis.

(b) Pursuant to applicable laws, the Licensee shall not scramble or otherwise: encode, in
any manner or form, for the entire term of the Renewal License, (1) any off the-air Sig-
nals or (2) any of the PEG Access Channels. For purposes of this Section 6.3(b), "off-the-
air Signals" shall mean any local broadcast television Signals received at the Licensee's
Headend without the aid of any intervening relay device or receiving dishes. For purposes

of this section, the word "local" shall have the meaning as defined by applicable law

~ and/or regulation.

(c) The Licensee reserves its rights to scramble or Othervvise encode any cable channel(s),

» except for the channels discussed in Section 6.3(b) above, as is reasonably necessary, in the

Licensee's judgment, to protect the Licensee from unauthorized reéeption of its Signals.
Section 6.4 --- CONTINUITY OF SERVICE

It shall be the right of all Subscribers to receive Service insofar as their financial and oth-
er obligations to the Licensee are honored; provided, however, that the Licensee shall
have no obligation to provide service to ahy person who or which Licensee has reasona-
ble basis to believe is using unauthorized converters. The Licensee shall ensure that all
Subscribers receive continuous, uninterrupted }Service, except for necessary Service inter-
ruptions. When necessary, non-routine Service interrup_tibns can be anticipated, the Li-
censee shall notify Subscribers of such interruption(s) in advance

Section 6.5 --- FREE DROPS & MONTHLY SERVICE TO PUBLIC NON-SCHOOL
BUILDINGS AND SCHOOLS _

(@ The Licensee shall provide, install and maintain at no cost Subscribers one (1) Cable
Drop .and/or Outlet, and converter, if necessary, and its monthly Basic Service, or its

equlvalent to all police and fire stations, public libraries, schools and other public build-
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ings-along its cable routes and any other public buildings and/or schools along its cable
routes lawfully designated as municipal buildings and occupied and used as such by a
municipal entity or by the Issuing Authority now or in thé future. The Licensee shall
coordinate the location of each Drop and/or Outlet with each of the aforementioned insti-

tutions newly receiving Service. There shall be no costs to the Town, the Amherst and

- Amherst Regional School Department (the “School Department”) and/or any designated

institution for the standard installation and provision of monthly Basic Cable Service and
related maintenance. |

(b) The Liceﬁsée shall install any such Drop and/or Outlet and converter, if necessary,
within sixty (60) days for aerial Drops or one hundred twénty (120) days for ﬁndérground

‘Drops of any such ‘written request(s) from the Issuing Authority and/or the School

Department, weather conditions permitting, at the Licensee's sole cost and expense. The

-exact locations of said Drops and/or Outlets shall be designated in-advance by the Issuing
| Authority or its designee(s):

(c) The Licensee shall discuss the location of each Drop and/or Outlet with. t_heb proper
officials in each of the bﬁildings_ and/or institutions entitled to such a Drop and/or Outlet,
prior to any such installation.

(d) There shall be no dharges to the Issuing Authority, the School Department and/or the
Town for the initial standard installation, and for standard maintenance, and/or standard

repair of Drops and/or Outlet(s) to public buildings.
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| SECTION 7
PEG ACCESS/TECHNOLOGY FUND
SECTION 7.1 --- PEG ACCESS CHANNELS

(@) The Licensee shall continue to make available three (3) PEG Access Chaimels for

noncommercial Public Educational and Governmental Access use. _
(b) The Licensee shall not charge the Town, educational authorities, non-profit and/or
charitable organizations serving the local or any other regional governmental entities for
non-commercial use of the PEG Access channels. | _

(c) At its sole discrcfion, the Issuing Authority or its designated access -:prdvider may de-
signate the Public, Educational, and Governmental purposes for each PEG Access Chan-
nel: A Public, Educational and Governmental Access (PEG Access) Channel may not be
used to caBle'cast programs for profit or for political or commercial fundraising. -
SECTION 7.2 --- SUPPORT FOR PEG ACCESS _ .

(a) Licensee shall provide annual support for PEG access equal to five percent (5%) of

- Licensee’s Gross Annual Revenues, less any License Fees payable to the Town and State.

Said annual payment shall be used by the Issuing Authority ot its designee(s) for any ca-

~ ble related purpose, including costs and expenses connected with PEG Access Program-

ming and operations. : -
(b)With respect to support for PEG access, Licensee shall make quarterly,payment‘s equal

to five percent (5%) of the previous quarter’s gross revenues, as fol-ldws:»

Period Covered - _ Payment Due Dates
January 1 —March31 - . Mayls

~ April 1 — June 30 - August 15
July 1-September 30 November 15

- October 1 ~ Dec'embef 31 February 15

The first payment shall be made on February 15, 2007 for the period of the Effective
Date through December 31, 2006. The final payment for the period of July 1, 2016
through October 15, 2016 shall be due by December 15, 2016. . .
(c) The Licensee shall file with each quarterly payment pursuant to this Section 7.2; a
statement certified by a.duly authorized financial representative of the Licensee
documenting, -in reasonable detail, the tofal Gross Annual Revenue as defined in Section 1.
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(d) In no case shall said five percent (5%) paytnent(s) include or be counted against: (i) the
capital funding required by Section 7.3 below and (ii) the technology fund payable to the

Issuing Authority pursuant to Section 7.11, provided, however, that said five percent (5%)

payment shall be a Franchise Fee, as defined pursuant to Section 622 (h) of the Cable Act,
and subject to the five percent (5%) federal cap on such Franchise Fees.
(¢) Consistent with Section 622(h) of the Cable Act, any Person, including a Leased

Access user, who or which distributes any Service over the Cable System for which -

- charges are assessed to Subscribers but not received by the Licensee, shall pay the

Issuing Authority’s designee an-amount equal to five percent (5%) of such Person's Gross

Annual Revenues. If the Licensee collects revenues for said Person, then the Licensee

. shall collect said five percent (5%) payment on the Gross Annual Revenues of said

Person and shall pay said amounts to the Issuing Authority’s designee along with. the
Licensee's five percent (5%) percent PEG access payments pursuant to Section 7.2(a)
herein. _If the Licensee does not collect the revenues for a Person that distributes any
Service over the System, then the Licensee shall notify any such Person of this five
percent (5%) payment requirement and shall notify the Issuing Authority of such use of
the Cable System by such Person(s). |

- SECTION 7.3 --- CAPITAL SUPPORT

(a) Licensee shall provide a capital payment of Four Hundred Fifty Thousand Dollars
($450,000) to the Issuing Authority for PEG Access and cable-related telecommunica-
tions equipment and non-operating expenses associated with PEG ‘Access. All PEG

Access and cable-related telecommunications equipment purchased with these funds will

‘be owned, operated and maintained by the Town and/or its des1gnee(s) Said payments
shall be paid by the Licensee as follows:

(i) within sixty (60) days of the Effective Date of th1s Renewal Llcense One Hundred
Fifty Thousand Dollars ($150,000); - ,

(ii) on or before October 1, 2008, One Hundred Fifty Thousand Dollars ($150,000);
and - | N _ ' v

(iii) on or before October 1, 2010, One Hundred Fifty Thousand Dollars ($150,000).
(b) In no event shall capital funding for PEG access include or be counted against either: (i)
the annual PEG access funding required by Section 7.2 above; (ii) the Technology Fund
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payable to the Issuing Authority pursuant to Section 7.11 below; and/or (jii) any License Fee
payment, and/or any other fees or payments required by applicable law.
SECTION 7.4 --- PEG ACCESS PAYMENTS

. All payments required pursuant to this Section 7-shall be made by Licensee to the Issuing

Authority unless directed to do otherwise in writing by the Issuing Authority.

SECTION 7.5 --- ACCESS CHANNEL MAINTENANCE , _
(a) The Licensee shall monitor the PEG access channels for technical quality and shall
ensure that they are maintained at standards commensurate with those which apply to the
Cable System’s commercial chahnels, .-inéluding any applicable FCC Regulations. How--
ever the Licensee is not responsible for production quality of PEG Access. The Issuing |

Authority or its designee shall be respon31ble for the picture quality of all its PEG Access

| productions.

(b) For. each PEG Access Chanriel to be activated, the Issuing Authority and/or its désig-, |
nee(s) is (are) responsible for providing a video -Signal with accompanying audio signal
to the Licensee’s modulator(s) that meets the minimum FCC technical standards:

~ (c) The Licensee shall provide for automatic switching on each of the PEG channels so

that, if desired, live field productions can override the primary cablecastmg signals with-
out personnel having to be present at the primary PEG cablecastmg site(s) or at the cable

system head end. The Town or its designated access provider shall be responsible for any

and all manual switching, if necessary, during live field productions.

SECTION 7.6 --- EQUIPMENT OWNERSHIP |

(a) The Town or its designated access provider shall own, operate, repair and replace all

PEG Access equipment purchased witb'ﬁmding-pursuant to Section 7.3 above and only

for use in accordance herewith and shall forever be for use of the Town or its designated

access provider.

- (b) The Issuing Authority or its designee will be responsible for the quality‘ of the au-

dio/video Signal up to the cable system insertion equipment. Licensee shall provide,
maintain, align, repair and replace all RF/Fiber-Optic/Digital equipment used to insért,
transmit, or disfribut_e PEG access Signals over the Cable System; Subscriber NetWork or
I-Net, including but not limited to oné (1) modulator for each of the designated public,

educational and governmental access channels, for use in connection with cablecasting on
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" those channels; b) three (3) ﬁ'equénéy agile modulators for use in remote field operations;

and c) three (3) freqilency agile demodulators for use in connection with the above re-
mote field operations. If it is determined that the maintenance and/or repair issue is as a
result of Town-owned equipment or municipal user fleglect or error, the Licensee re-
serves the right to charge the Town for reasonable labor and material costs of the Licen-
see as agreed to by the parties prior to the commencement of work for maintenance.
SECTION 7.7 --- EMERGENCY CONTACT INFORMATION

Licensee shall provide and keep current emergency after hours picture quality problem
resolution contact information for the Issuing Authority and/or the Designated Access
Provider. , o

SECTION 7.8 --- CHANGES IN PEG ACCESS CHANNEL ASSIGNMENT

The Licensee shall not move or otherwise relocate the channel locations of the PEG Access

Channels, without advance written notice to the Access Corporation and Issuing Authority.

- Licensee shall reimburse the Town or its designee for the actual costs of stationery, enve-

lopes, signs, business cards and “channel-marked items,” necessitated by such PEG Access

- Channel relocation, in an amount not to exceed One Thousand D_ollars ($1,000600).

SECTION 7.9 --- LATE PAYMENT

In the event that any fee or payment requifed in this Article 7 is not tendered on or before
the dates fixed, interest due on such fee shall accrue from the date due at the rate of two
percent (2%) above the prime at the Bank of America in Boston or its successor.
SECTION 7.10 -—- PEG ACCESS COSTS

Subject to applicable law, there shall be no charges by the Licensee to the Town, its de-

--s1gnee(s) and/or PEG Access users for use of the PEG Access Channels

SECTION 7.11 --- TECHNOLOGY FUND .
Within sixty (60) days of the Effective Date of this Renewal License, the Llcensee shall

. provide the Issuing Authority a technology fund payment in the amount of Flﬁy Thou-
sand Dollars ($50,000) to be used for municipal technology purposes.
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SECTION 8
LICENSE FEES
SECTION 8.1 --- LICENSE FEE PAYMENTS

(@) In accordance with MGL ¢.166A, §9, Licensee shall, on March 15th of each year, un-

less a different date is required by applicable law, submit a license fee to the Issuing Au-

. thority equal to fifty cents ($.50) per Subscriber per year, or such other amount as may in

the future be required pursuant to State and/or Federal law(s). The number of Subscrib-

érs, for purposes of this section, shall be calculated on the last day of each calendar year.
(b) The Licensee shall not be liable for a total Franchise Fee pursuant to this Renewal Li-

cense and applicéble law in excess of five percent (5%) of its Gross Annual Revenues;
provided that said five percent (5%) shall include the following: (i) the support for PEG

Access pursuant to Section 7.2 and (ii) any License Fees that may be payable to the Town

and the State pursuant to M.G.L. Chapter 166A, hoWeyer, that said five percent (5%)

shall not include the following: (i) any interest due herein to the Town because of late

payments; (ii) the capital support pursuant to Section 7.3 above; (iii) the costs related to

any liquidated damages pursuant to Section 12.2 below; (iv) any payments, expenses, or
replenishment of the Performance Bond pursuant to Section 10.2 below; and (v) any ex-

clusion to the term “franchise fee” pursuant to Section 622(g)(2) of the Cable Act.

Section 8.2 --- LATE PAYMENT _ ‘

In the event that the fees herein required are not tendered on or béfore the dates fixed in
Section 8.1 abové,_ int_erest due on such fee shall accrue from the date' due at the rate of

two percent (2%) above the prime rate at the Bank of America in Boston or its successor.

~ Section 8.3 --- RECOMPUTATION

Tender or acceptance of any bdyment shall not be construed as an accord that the amount :
paid is correct, nor shall such acceptance of payment be construed as a release of any
claim that the Town of Amherst may have for additional sums including interest payable
under this Section 8.3. All amounts paid shall be subject to audit and recomputation by
the Town and shall occur in no event later than two (2) yéars after the subject payment
has been te‘ndered. If, after audit and recomputation, an additional fee is owed to the
Town, such fee shall be paid within thirty (30) days after audit and recomputation. The
interest on such additional fee shall be charged from the due date at the rate of two per-
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cent (2%) above the prime rate at the Bank of America in Boéton or its successor during
the period that such additional amount is owed.

Section 8.4 --- TAXES |

(a) The Licensee Fee shall be in addition to and shall not constitute an offset or credit’
against any and all taxes or other fees or charges of general applicability which the Li-
censee and/or any Affiliated Person shall be required to pay to the Town, or to any State -
or federal agency or authority, as required herein or by law; the payment of said taxes,
fees or charges shall not constitute a credit or offset against the License Fee which shall
be a separate and distinct obligation of the Licensee and each Affiliated Person. The Li-

censee herein agrees that no such :taxes, fees or charges shall be used as offsets or credits

'aga.inst‘the License Fee, except as permitted by applicable law.

(b) In accordance with Section 622(h) of the Cable Act, nqtlﬁng shall preclude the au-
thority of the Issuing Authority to impose a tax, fee or cher assessment of any kind on
any Person (other than the Licensee) with respect to Cable Service or Service provided by
such Person over the Cable System for which charges are assessed to Subscribers but not

received by the Licensee.
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- SECTION 9
RATES AND CHARGES .
SECTION 9.1 -~ MONTHLY RATES AND INSTALLATION CHARGES
Licensee shall comply with all applicable federal and state laws and regulations regarding
rates and charges, including applicable rate regulations of the Federal Communications
Commission and the Massachusetts Cable Television Division.- '

SECTION 9.2 --- NOTIFICATION OF RATES AND CHARGES

~ (a) In accordance with applicable laws and regulatlons the Licensee shall file with the
.Issumg Authority schedules which shall descnbe all Services offered by the Licensee, all

Cable Service rates and charges of any kind, and all terms or conditions relating thereto. -
(b) At the time of initial solicitation or installation of Service, the Licensee shall also

. provide each Subscriber with a detailed explanation of downgrade and upgrade policies

and th_e manner in which Subscribers may terminate cable service. Subject to -applicable

law, Subscribers shall have at least thirty (30) days prior to the effective date of any
Cable Service rate increase to either downgrade service or terminate Service altogether

without any charge. Change of Service policies shall be in compliance with 207 CMR

~ 10.00 et seq.

SECTION 9.3 --- PUBLICATION AND NONDISCRIMINATION

~ All rates for Subscriber Services shall be published. All of the Licensee's rates, charges

and pricing for Subscriber Services shall be non-discriminatory. A written schedule of all
rates shall be available upon request during business hours at the Liqensée's local busi-
ness office. Nothing in the Renewal License shall be construed to prohibit the reduction
or waiver of charges in conjunction with promotional campalgns for the purpose of at-
tracting or maintaining Subscribers. '

SECTION 9.4 --- CREDIT FOR SERVICE INTERRUPTION

In the event that L1censee s Service to any Subscriber is interrupted for twenty-four (24)
or more consecutive hours, Licensee shall grant such Subscriber a pro-rata credit or re-

bate in accordance with applicable law.
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SECTION 9.5 - FRANCHISE RELATED COSTS - EXTERNALIZING, LINE-
ITEMING AND PASSING-THROUGH-

.The Licensee shall have the right to pass through costs associated with this Renewal Li-

cense to the extent allowed by and in accordance with applicable law and regulations.
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SECTION 10
. INSURANCE AND BONDS -
Section 10.1 --- INSURANCE
At all times during the term of the Renewal License, including the time for removal of fa-
cilities provided for herein, the Licensee shall obtain, pay all premiums for, and file with

the Issuing Authority, on an annual basis or such other basis as renewed in compliance with

‘the terms of this Renewal License, copies of the certificates of insurance for the following

policies:

(@) A commercial general liability policy, written on an oécurrence basis, naming the
Town, its'ofﬁcers, 'Boards, commissions, committees, agents and employees as additional -
insureds on all claims on accbunt of injury to or death of a pefson- or persons and/or proper-
ty dahiage‘ occaéioned by the construction, installation, maintenance, operation or removal
of the Cable System or alleged to have been so occasioned, with a minimum combined sin-
gle limit of l_iability-of Oné Million Dollars ($1,000,000.00). The policy shall provide blan-
ket contractual liability insurance for all written contracts, and shall include coverage for
products and completed operations liability, independent contractor’s liabﬂity, coverage for
property damage from perils of explosion, collapse or damage to underground utilities,
commonly known as XCU coverage. -

(b) Automobile liability insurance for owned automobiles and trucks, non-owned automo-
biles and trucks and/or rented automobiles and trucks in the amount of: -

(1) One Million Dollars ($1,000,000.00) for bodily injury and consequent death per oc-

currence;

(2) One Million Dollars ($1,000,000.00) for property damage per oécurrence.
(c) Workers Compensation in the minimum amount of the statutory limit.
(d)r.Tl;lc Licensee shall carry excess lliébility, written on an occurrence basis, in the mini-
mum amount of Five Million Dollars ($5,000,000.00) umbrella form over all other insur-
ance required by this Section 10.1. o |
() The above insurance policies shall also be subject to the following requirements:

(1) Such insurance shall be obtained from brokers or carriers authorized to transact

insurance business in the Commonwealth.
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(2) Certificates of Insurance reasonably acceptable to the Town shall be addreséed to
and filed with the Town and shall commence no later than the Effective Date of this
Renewal License. Renewal certificates shall be addressed to and filed with the Town at
least twenty (20) days prior to the expiration date of required policies.

(3) The insurance policies and performance bond required herein shall each contain

an explicit endorsement stating that such insurance policies and performance bond are

intended to cover the liability assumed by the Licensee under the terms of the Renewal

License and shall contain the following endotsement: It is hereby understood and agreéd

~ that this policy (or bond) shall not be cancelled, or the amount of coverage thereof re-

duced until thirty (30). days after receipt by the Issuing Authority of one (1) copy of a

- written notice of such intent to cancel, materially change or reduce the coverage required

‘herein. -

(4) The above polibies shall name the Town as an additional »insurcd as .its interests
may appear.

(5 Such insurance shall be primary with -respect to any insurance maintained by the

~ Town and shall not call on the Town’s insurance for contributions.

(6) The coverage amounts set forth above may be met by a combination of undeﬂying

_ and umbrella pdlicies so long as in combination the limits equal or exceed those required

herein.

~ (7) The Licensee shall be required to obtain, procure or maintain the required insurance
for the term of the renewal license: Failure to do so m may constitute a material breach of
the Renewal License subject to the provisions of Section 12.1.

(8)The Licensee shall require that every oﬁe of its contractors and their subcontractors
are covered by the Licensee's insurance as required- herein or, in the ‘aiternative, carry in full
force and effect, the same insurance in the same minimum amounts as required herein.

- (9) The Licensee shall be responsible for all deductibles.

(10) Neither the requirement for insurance, nor the existence of insurance by the Licen-

see, shall dlrmmsh the Licensee’s indemnification/hold harmleSsobli.gations_ pursuant to- -

Section 10.3 below:
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Section 10.2 --- PERFORMANCE BOND

(@) The Licensee shall maintain, without charge to the Town, throughout the term of

the Renewal License a faithful performance bond running to the Town, with good and
sufficient surety licensed to do business in the State in the sum of One Hundred Thou-

sand Dollars ($100,000.00). Said bond shall be upon the terms and conditions specified in

M.G.L. c. 166A,' § 5(k) and the faithful performance and discharge of all of the obliga-

tions imposed by this Renewal License, subject to the provisions of Sections 12.1.

- (b) The performance bond shall be effective thio'ughout the term of the Renewal Li-

cense, including the time for removal of all of the facilities provided for herein, pursuant
to M.G.L. c. 166A, § 5(f) and Section 2.7, supra, and shall be conditioned that in the
event that the Licensee fails to comply with any one or more of the terms and conditions

of the bond, the Town shall recover from the surety of such bond all damages suffered by

- the Town as a result thereof, pursuant to the provisions of Sections 12.1 below.

(c) Said bond shall be a continuing obligation of the Renewal License_, and thereafter

until the Licensee has satisfied all of its obligations to the Town pursuant to the terms and

- conditions of such bond. In the event that the Town recovers from said surety, the Licen-

see shall take immediate steps to reinstate the performance bond to the sum of One Hun-
dred Thousand Dollars ($100,000.00) required herein. Neither this section, any bond ac-
cepted pursuant thereto, nor any déniages recovered thereunder shall limit the liability of

the Licensee under the Renewal License.

~ Section 10.3 --- II\IDEMNIFICATION

(a)  The Licensee shall, at its sole cost and expense, indemnify, hold harmless, and
faithﬁally défend (if requested by the Issuing Authority) the Town, its officials, boards,
commissions, committees, agenté and/or employees against all claims, suits, causes of
action, proceedings, judgment, damages, liabilities, costs and expenses, whether arising
in law or in equity, arising out of or relaﬁng to: (i) this Renewal Licenée, (ii) the
construction, installation, operation, maintenance or femdval of the Cable System by the
Licensee, its officers, employees or agents, or (iii) the acts or omissions of the Licensee,
its 6fﬁcers, employees or agents, including by way of example, but not limitation,
damages, injur_ies (personal or otherwise) or accidental death to any persons or damage to

real or personal property.
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(b) The Town must:

(i) Provide timely written notification to the Licensee of any claim or legal proceeding
which gives rise to such claimed indemnification right. The Town shall make its best ef-
fort to forward said Iegal complaint to the Licensee within ten (10) business days of re-
ceipt by the Town. | o

(ii) Afford Licensee the opportunity to participate in and fully control any compro-
mise, settlement or othervr‘esolution or disposition of such claim or proceeding, unless,

however, the Town reasonably determines that its interests cannot be represented in good

--faith by Licensee; and-

(iii) Fully cooperate with the reasonable requests of Licensee in its participation in,

and control, compromise, settlement or resolution or other disposition of such claim. or

proceeding subject to Subparagraph ii above. ,

(c) The Licensee shall be responsible for all damage or injury to property of any character
resulting from any act, omission, neglect, or misconduct in the manner or method of
executing this Renewal License or due to the non-execution of its obligatidns or at ahy
time due to defective work or materials. | o |

(d) The indemnification obligation under this paragraph shall not be limited'vin any way

by any limitation on the amount or type of damages, compensation benefits or insurance

payable by or for the Licensee or any Subcontractor under Workmen'é Compensation
Acts, disability benefit acts, other employee benefit acts or insurance policies.
(e) The Licensee shall not be required to indemnify the Town for attorney’s fees and

costs incurred prior to the above written notice being provided to the Licensee.
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SECTION 11

ADMINISTRATION AND REGULATION
Section 11.1 --- REGULATORY AUTHORITY -
The Office of Town Manager, operating under the direction of: the Issuing Authority,
shall be responsible for the day-to-day regulaﬁon- of the Cable Television System. The
Office of the Town Manager will monitor and enforce Licensee's .compliance with the
terms and conditions of this Renewal License. The Office of the Town Manager shall no-
tify Licensee in writing of any instance of nbn-cbmpliance
Section 11.2 --- PERFORMANCE EVALUATION PROCEEDINGS
(a) ‘The Llcensee if requested in writing by the Issuing Authority, shall attend a per-
formance evaluatlon hearing by the Issuing Authority or its designee, once per year. All

such evaluation Hearings shall be open to the public. The purpose of said evaluation

‘hearing shall be to, among other things, (i) review the Licensee’s compliance with the

terms and conditions of the ReheWal License, and (ii) hear comments, suggestions and/or
complaints from the public. The Issuing Authority shall provide the Licensee with ad-
vance, written notice regarding compliance matters; .

(b) The Issuing Authority and/or its designees shall have the right to question the Li-
censee on anj aspect of the Renewél License including, but not limited to, the mainten-
ance, operation and/or removal of the Cable Television System. During review and eval-
uation by the Issuing Authority, the Licensee shall fully cooperate with the Issuing Au-
thority and/or its designee(s), and produce such documents or other materials relevént to

such review and evaluation as are reasbnably requested from the Town subject to Section

v 14(1)(b). Any Subscriber or other Person may submit comments during such review hear-

ing, either orally or in writing, and such comments shall be duly considered by the Is-
suing Authonty ' _

(c) Within sixty (60) days after fhe conclusion of such review hearing(s), the Issuing Au-
thority shall issue a written report with respect to the Licensee’s compliance, and send
one (1) copy to the Licensee and file one (1) copy with the Town Clerk’s Office. If non-
compliance is found which could result in a violation of any of the provisions of the Re-

newal License, the Licensee shall respond and propose a plan for implementing any

“ changes or improvements necessary, pursuant to Section 12.1 below.
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Section 11.3 --- NONDISCRIMINATION

The Licensee shall not discriminate against any Person in its solicitations, service or
access activities, if applicable, on the basis of race, color, creed, religion, ancestry, na-
tional oﬁgin, geographical location within the wan, seX, affectional preference, gender |
identity, disability, age, marital status, or status with regérd to pﬁblic assistance. The Li-
censee shall be subject to all other applicable requirements of federal and State laws or
regulations, felating to nondiscrimination through the term of the Renewal License.
Section 11.4 --- JURISDICTION

Jurisdiction and venue over any dispute, action or-suit arising directly from this Renewal

License shall be in any court of appropriate venue and subject matter jurisdiction located

in the Commonwealth of Massachusetts and the parties by the instrument subject them-

~ selves to the personal jurisdiction of said court for the entry of any ,'such judgment and for -

the resolution of any dispute, action, or suit.
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SECTION12
DETERMINATION OF BREACH, LIQUIDATED DAMAGES, LICENSE RE-
VOCATION
Section 12.1 DETERMINATION OF BREACH

In the event that the Issuing Authority has reason to believe that the Licensee has de-

 faulted in the performance of any or several provisions of this Renewal License, except

as excused by Force Majeure, the Issuing Authority shall notify the Licensee in writing,
by certified mail, of the provision or provisions which the Issuing Authority believes may
have been in default and the details relating thereto. The Licensee shall have thirty (30)
days from the receipt of such notice to:

(@ reSpond to the IsSuing Authority in writing, contesting the Issuing Authority’s. asser-
tion of default and providing such information or documentation as may be necessary to

support the Licensee’s position; or
p

i (b) cure any such default (and provide written evidence of the same), or, in the event that

by nature of the default, the default cannot be cured within such thirty (30) day period, to

 take reasonable steps to cure the default and diligently continue such efforts until the de-

fault is cured. The Llcensee shall report to the Issuing Authorlty, in writing; by certified
mail, at twenty-one (21) day intervals as to the Licensee’s efforts, indicating the steps

taken by the Licensee to cure said default and reporting the Licensee’s progress until such

default is cured. _ _

(3] In the event that the Licensee fails to respond to such notice of default and to cure the
default or to take reasonable steps to-cure the default within the required thirty (30) day
period or oﬁtlin_e reasonéble plans to cure in accordance With Section 12.1(b), the Issuing
Authority or its designee shall promptly schedule a public hearing no.sooner than four-
teen (14) days after written notice, by certified mail, to the Licensee. The Licensee shall
be provided reasonable opportunity to offer evidence, question through the Chair, and be

- heard at such public hearing. Within thirty (30) days after said public hearing, the Issuing

- Authority shall provide written determination whether or not the Licensee is in default of -

any provision of the Renewal License. In the event that the Issuing Authority, after such
hearings, determin_es that the Licensée is in such default, the Issuing Authority may de-

termine to pursue any of the following remedies:
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(1) seek specific performance of any provision in this Renewal License which reason-

ably lends itself to such remedy as an alternative to damages;

(2) assess liquidated damagés in accordance with the schedule set forth in Section

- 12.2 below;

(3) commence an action at law for damages;

(4) foreclose on all or any appropriate part of the Performance Bond pursuant to Sec-

Vtio'n, 10.2 herein;

(5) declare the Renewal License to be revoked subject to Section 12.3 below and ap-
plicable law; and/or | ,

(6) invoke any other lawful remedy available to the Town.
Section 12.2 - LIQUIDATED DAMAGES |

(@) For the violation of any of the following provisions of this Renewal License, liqui-

dated damages shall bé assessed by the Issuing Authority, payable by the Licensee, sub-
ject to Section 12.1 above. Any such liquidated damages shall be assessed as of the date
that the Licensee received written 'nbtice, by certified mail, of the provision or provisions
which the Issuing. Authority believes are in default, provided that the Issuing: Authority |
has subsequently made a determination of default pursuant to Section 12.1 above. -

(1) For failure to obtain the advance, written apprbval of the Issuing Authority for any -
transfer of the Renewal License in accordance with Section 2.3 herein, Three Hundted
Dollars ($300.00) per day, for each day that any such noncompliance continues.

(2) For failure to comply 'with-the- FCC's Customer Sefvic—_e Obligations in accordance |

with Section 13.2 infra, and Exhibit 13.2 attached hereto, One Hundred Dollars ($100.00)

- per day that any such nen-compliance continues.

- (3) For failure to provide, install and/or fully activate the Subscriber Network Drops

and/or Outlets provided pursuant to Section 6.5 herein, Fifty Dollars ($50.00) per day that
any of such Drops and/or Outlets are not provided, installed and/or activated as required.
(b) Such liquidated damages shall not be a limitation upon, any other provisions of this

Renewal License and applicable law; including revocation, or any other statutorily or ju-

dicially imposed penalties or remedies

(c) Each of the above-mentioned cases of non-compliance shall result in damage to the

Town, its residents, businesses and institutions, compensation for which will be difficult
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to ascertain. The Licensee agrees that the liquidated damages in the amounts set forth

above are fair and reasonable compensation for such damage. The Licensee agrees that

said foregoing amounts are liquidated damages, not a penalty or forfeiture, and are within

one or more exclusions to the term "franchise fee" provided by Section 622(g)(2)(A)-(D)
of the Cable Act. |

Section 12.3 --- REVOCATION OF THE RENEWAL LICENSE
To the extent permitted by applicable law and subject to the provisions of Section 12.1

above, in the event that the Licensee fails to comply with any material provisiOn of the

- Renewal License, the Issuing Authority may revoke the Renewal License granted herem

Section 12.4 - NO WAIVER - CUMULATIVE REMEDIES'

- (a) No decision by the Town or its Issuing Authority to invoke any remedy under this

Renewal License or under any statute, regulation, law, or bylaw shall preclude the avail-.
ability of any other such remedy ' _

(b) Subject to Section 626(d) of the Cable Act with respect to renewal of the cable fran-
chise, no failure on the part of the Town to exercise, and no delay in exercising, any right

in the Renewal License shall operate as a waiver thereof, nor shall any single or partial

- exercise of any-such right preclude any other right, all subject to the conditions and limi-

tations contained in the Renewal License.

(©) The rights and remedies provided herein are cumulative and not exclusive of any re-

‘medies provided by law, and nothing contained in the Renewal License shall impair any

of the rights of the-Town under applicable law, subj ect in each case to the terms and-con-

ditions i in the Renewal License. ‘
(d) A waiver of any right or remedy by the Town at any one time shall not affect the ex-

ercise of such right or remedy or any other right or remedy by the Town at any other
time. In ordef for any waiver of the Town to be effective, it shall be in writing. The fail-
ure of the Town to take any action in the event of any breach by the Licensee shall not be
deemed or construed to constitute a waiver of or otherwise affect the right of the Town to

take any action permitted by the Renewal License at any other time in the event that such

“breach has not been cured, or with respect to any other breach by the Licensee.
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SECTION 13
SUBSCRIBER RIGHTS AND CONSUMER PROTECTION
Section 13.1 --- CUSTOMER SERVICE CALL CENTER

(a) Licensee shall provide Subscribers with a toll-free number to access cbmpé.ny em-

ployees or answering service 24 hours per day, 7 days per week. The Licensee reserves
the right to modify its business operations with regard to such customer service call cen-

ter. The Licensee shall comply with all State and federal requirementé pertaining to the

" hours of operation of such customer service call center. In the event that the Licensee

does not maintain and operate its customer service call center twenty-four (24) hours a
day, seven (7) days a week, the Licensee shall mamtam a telé_phoné-‘ answering service to
handle Subscriber inquiries, complaints and emergencies, and provide proper referral re-
garding billing and other Subscriber information. The Licensee shall log all such after-
hours calls. Said answering service shall (i) forward all inquiries and/or complaints to the

Licensee the morning of the next business day and (ii) inform each Subscriber calling that

~ his.or her complaint will be referred to the Licensee's Customer Service Department for

response. If requested, or reaéonably warranted by the réported nature of the Subscriber's
problem or inquiry, the Licensee shall promptly contact each individual Subscriber to fol-
low-up on their indiVidual problem and/or inquiry.

(c) The Licensee shall maintain sufficient customer service representatives to handle all

~ Subscriber calls during Normal Business Hours.

(d) The Licensee's main customer‘s‘erVice office(s) shall have a publicly listed telephone
number for Amherst Subscribers. , - _ | ' ' , .
(d) Pursuant to 47 C.F.R. §76.309(c)(1)(B), under normal operating conditions, as de-

fined, telephone answer time by a customer service representative, including wait time,

 shall not exceed thirty (30) seconds when the connection is made. If the call needs to be |

transferred, transfer time shall not exceed thirty (30) seconds. Said standards shall be met
no less than ninety (90) peréent of the time under Normal Operatihg Conditidns, as de-
fined at 47 C.F.R. §76.309, measured on a quarterly basis.’ | |

(e) A Subscriber shall receive a busy signal less than three (3%) of the time, measured on

a quarterly basis, under Normal Operating Conditions.
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(f) The Licensee shall not be required to acquire equipment or perform surveys to meas- -
ure compliance with the telephone answering standards above unless an historical record

of complaints indicates a clear failure to comply.

SECTION 13.2 --- FCC CUSTOMER SERVICE REGULATIONS

Licensee shall comply with the FCC Customer Service Regulations (47 CFR 76.309) as
may be amended from time to tune which standards are attached hereto and made a part
hereof, as Exhibit 13.2.

SECTION 13.3 --- INSTALLATION VISITS, SERVICE CALLS, RESPONSE TIME

(a) Subject to applicable law, the Licensee shall respond to all requests for aerial installa-

tions within seven (7) days of said request, or at such time as is mutually agreed-upon by
the Licensee and said Subscriber. Underground installation shall be completed as expedi-
tiously as possible, weather permitting. If arranging appointments for installation, the Li-
censee shall specify in advance whether such will occur in the morning or afternoon, or a

narrower interval, if possible and the Licensee shall make reasonable efforts to install at

‘times convenient to Subscribers (mcludmg t1mes other than (9:00 am. to 5: 00 P m.

weekdays). _
(b) A Subscriber Complaint or request for Cable Service received after Normal Business
Hours shall be acted upon the next business day in accordance with the FCC regulations.

(c) The Licensee shall ensure that there are stand-by technicians on-call at all times after

Normal Business Hours.

(d) System outages shall be responded to immediately, twenty-four (24) hours a day by

technical personnel. For purposes of this section, an outage shall be considered to occur

when three (3) or more calls are received from any one neighborhood concerning such

an outage, or when the Licensee has reason to know of such an outage :
(e) The Llcensee shall remove all Subscriber Drop Cables, w1th1n fifteen (15) days of re-

~ ceiving a request from a Subscriber to do so. ,
"SECTION 134 --- - EMPLOYEE IDENTIFICATION CARDS

All of the Licensee's employees entering, or seeking entrance, upon private property, in
connection with the construction, installation, maintenance and/or operation of the Cable
System, including repair and sales personnel, shall be required to.display an employee

identiﬁ_cation card issued by the Licensee and bearing a picture of said employee.
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Sebtion 13.5 --- BUSINESS PRACTICE STANDARDS

The Licensee shall provide the Issuing Authority, the Cable Division and all of its Sub-
scribers with the following information in accordance with 207 CMR 10.00 et seq., at-
tached hereto as Exhibit 13.5 and made a part hereof, as the same may exist or as may be
amended from time:

(1) Notification of its billing practices;

(ii) Notification of Services,.Rates and Charges;

(iii)) Form of Bill; |

(iv) Advance Billing, Issuance of Bills;

(v) Billing due dates, delinquency, late charges and termination of service;
(vi) Charges for Disconnection or Downgrading of Service;

(vii) Billing Disputes; and .

(viii) Security Deposits. - -

‘Section 13.6 --- COMPLAINT RESOLUTION PROCEDURES -

{(2) The Licensee shall establish a procedure for resolution of complaints by Subscribers.

(b) Upon reasonable notice, the Licensee shall expeditiously investigate and resolve all
complaints regarding the quality of Service, equipment malfunctions and similar matters.
In the event that a Subsc_n'ber is aggrieved, the Issuing Authority or its designee(s) shall

be responsible for receiving and acting upon such Subscriber complaint/inquires, as fol-

lows.

(i) Upon the written request of the Issuing Authority or its designee(s), and subject to

‘ applicable privacy laws, the Licensee shall, within the (10) business days after receiving

such request, send a written report to the Issuing Authority with respect to any complaint.
Such repdrt shall provide a full explanation of the investigation, finding and corrective
steps taken by the Licensee. Should a Subscriber have an unresolved complaint regarding

cable television operations, the Subscriber shall be entitled to file his or:her complaint

- with the Issuing Authority or its designee(s), who shall have primary responsibility for

the continuing administration of the Renewal License and the implementation of com-
plaint procedures. Thereafter, if the Subscriber wished to participate in further processing
of the complaint, th_é Subscriber shall meet jointly in Amherst with the Issuing Authority
or its designee(s) and a representative of the Lipensee, within thirty (30) days of the Sub-
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scriber’s filing of his or her complaint, in order to fully discuss and attempt to resolve
such matter.

(c) Notwithstanding the foregoing and subject to applicable privacy laws, if the Issuing |
Authority or its desigiiee(s) determines it to be in the public interest, the Issuing Aﬁthori-
ty or its designee(s) may investigate any complaints .or dlsputes brought by Subscribers

arising from the operations of the Licensee.

‘SECTION 13.7 --- REMOTE CONTROL DEVICES

The Licensee shall allow its Subscribers to purchase, from legal and aufhorized pafties

other than the Licensee, own, utilize and program remote control devices which are com-

‘patible with the Converter(s) provided by the Licensee. The Licensee takes no responsi-

_ bility for changes in its equipment which might make inoperable the remote control de-

vices acquired by Subscribers.

'SECTION 13.8 --- PRIVACY WRITTEN NOTICE

Subject to applicable law, at the time of entering into an agl'eemeht to provide any Cable -
Service or other service to a Subscriber, and annually thereafter to all Cable System Sub-
scribers, the Licehse,_e shall provide Subscribe_rs with written notice, as required by Sec-
tion 631(a)(1) of the Cable Act, which, at a m1n1mum, clearly and _conspicubusly explains
the Licensee's practices regarding the collection, retention, uses, and disseminétion of
personal subscriber information, and describing the Licensee's policy for the protection of
subscriber privacy. :

Section 13.9 - MONITORING | 7

(a) Subject to applicable law, unless otherwise required by court order, neither the Licen-
see nor its agents nor the Town nor its agents shall tap, monitor, arrange for the tapping
6r monitoring, or permit any other Person to tap or monitor, any cable, line, .sigﬂal, input

device, or subscriber Outlet or receiver for any purpose, without the prior written authori-

- zation of the affected Subscriber or User; provided, however, that the Licensee may con-

duct system-wide or individually addressed "sweeps" solely for the ‘p.urpose of verifying

System integrity, chécking for illegal taps, connections or Converters, éontrolling return-

path transmission, billing for pay Services or monitoring channel usage in a manner not

inconsistent with the Cable Act. The Licensee shall promptly repdrt to the affected parties

-and the Issuing Authority any instances of monitoring or tapping of the Cable Television
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System, or any part thereof, of which it has knowledge, whether or not such activity has

been authorized by the Licensee, other than as permitted herein.

(b) The Licensee shall not record or retain any information transmitted between a Sub-

scriber or User and any third party, except as required for lawful business purposes. Pur--
suant to Section 631(e) of the Cable Act, the Licensee shall destroy personally identifia-
ble information if the information is no longer necessary for the purpose for which it was
collécted and there are no pending requests or orders for access to such information pur-

suant to a request from a Subscriber or pursuant to a court order.

‘SECTION 13.10 - DISTRIBUTION OF SUBSCRIBER INFORMATION

(a) Subject to applicable law, the Licensee shall not disclose personally identifiable in-
formation  concerning any Subscriber without the prior wﬁtten or electronic consent of
the Subscriber concerned. | o
@) The Licensee may disclose such information if the disclosure is:

(i) necessary to render, or conduct a legitimate business activity felated to, a Ca-

ble Service or other service provided by the Licensee to the Subscriber; and/or made pur-

~ suant to a court order authorizing such disclosure; or

| (ii) a disclosure of the names and addresses of Subscribers to any Cable Service or
other service, if (a) the Licensee has provided the Subscriber the opportunity to prohibit

or limit such disclosure, and (b) the disclosure does not reveal, directly or mdlrectly, the -

(i) extent of any viewing or other use by the Subscriber of a Cable Service or other ser-

vice provided by the License, or (ii) the nature of the transaction made by the Subscriber |

-over the Cable System.

Section 13.11 --- INFORMATION WITH RESPECT TO VIEWING HABITS AND
‘SUBSCRIPTION DECISIONS : . |
Except as permitted by Section 631 of the Cable Act and applicable laws, neither the Li-
censee nor its égehts nor its employees shall make available to any third party, including
the Town, information concerning the viewing habits or subscription package decisions

of any individual Subscriber. If a court authorizes or orders such disclosure, the Licensee-

shall notify the Subscriber as soon as practicable, unless such notification is otherwise

prohibited by applicable law or the court.
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Secfion 13.12 - SUBSCRIBER'S RIGHT TO INSPECT AND VERIFY INFORMATION
(@ The Licensee shall promptly make available for inspection by a Subscriber at a rea-
sonable time and place all personal Subscriber information that the Licensee maintains
regarding said Subscriber. _ _ |

(b) A Subscriber may obtain from the Licensee a copy of any or all of the personal sub-
écriber information regarding him or her maintained by the Licensee. The Licensee may -
require a reasonable fee for making said copy. |

(c) A Subscriber or User may challenge the accuracy, completeness, retention, use or dis-

- semination of any item of personal subscriber information. Such challenges-and related

inquiries about the handling of subscriber information shall be directed to the Licensee.
The Licensee shall change any such information upon a reasonable showing by any Sub-

scriber that such information is inaccurate. -

~ SECTION 13.13 — POLLING BY CABLE

No poll of a Subscriber shall be conducted or obtained, unless (i) the'progr-am shall con-
tain an explicit disclosure of the nature, purpose and prospective use of the results of the
poll, and (ii) the program has an informational, entertainment or educational function

“which is self-evident. The Licensee or its agents shall release the results only in the ag-

gregate and without individual references.
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SECTION 14
REPORTS AND PERFORMANCE TESTS
Section 14.1 --- GENERAL
(a) Upon written request of the Issuing Authority, the Licensee shall promptly submit to
the Town any information regarding the Licensee, itsrbusine'ss-and operations with re-
spect to the Cable System and/or any Affiliated Person in such form and containing such
informatioﬁ as may be reasonably fequested by the Issuing Authority, which may be rea-

sonably required to establish the Licensee's compliance with its obligations pursuant to

the Renewal License.
(b) If the Licensee believes that the documentation requested by the Issuing Authority
.involves proprietary information, then the Licensee shall submit the information to its

counsel, who shall confer with the Town Counsel for a dete_rmination of the validity of

the Licensee's claim of a proprietary interest. In the event of a disagreement, the Licensee

shall'have'all rights available under applicable law to challenge or appeal to the appropri-

- -ate appellate entity(ies) the determination of the Town.

(c) Upon written request from the Issuing Authority and for mformatlonal purposes only,
the Licensee shall engage in public discussions of new and relevant Cable System and
PEG Access technology(les) and Services. Nothing in this section shall obligate the Li-
censee. to institute new technology(ies).

Section 14.2 ---FINANCIAL REPORTS

(a) No later than one hundred twenty (120) days after the end of the Licensee's fiscal.

year, the Licensee shall furnish the Issuing Authority and/or its designee(s) with Cable
Division Forms 200 showing a balance sheet sworn to by the Licensee's Financial Repre-
sentative, in accordance with applicable law. Said forms shall contain such financial in-
formation as required by apphcable law. |

(b) The Licensee shall provide any other reports required by State and/or federal law.

- SECTION 14.3 --- CABLE SYSTEM SUBSCRIBER NUMBERS REPORT

The Licensee shall file annually with the Issuing Authority a'summary of the number of

Basic Service Subscribers.
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SECTION 14.4 --- SUBSCRIBER COMPLAINT REPORT

In accordance with the regulations of the Cable Division, the Licensee shall submit a
eomplete_d copy of Cable Division Form 500 (See Exhibit 14.4) to the Issuing Authority,
or its designee(s), as required by the Cable Division. The Licensee shall record all written
and verbal Complaints of its Subscribers on said Form 500.

SECTION 14.5 --- INDIVIDUAL COMPLAINT REPORTS

Licensee shall, within ten (10) business days after receiving a written request therefor,

* send a written report to the Issuing Authority with respect to ary complaint. Such report

shall provide a full explanation of the investigation, finding(s) and corrective steps taken
SECTION 14.6 --- B ANNUAL PERFORMANCE TEST '
Upon written request of the -Issmng'Authority,' the Licensee shall provide copies. of prqof
of performance tests to the Issuing Authority in accordance with FCC regulations, at 47 .
C.F.R. §76.601 et seq. In addition, said Proof of Performance tests shall be available in

 the License’s public file as required by applicéble law and regulation.

SECTION 14.7 --- RIGHT TO INSPECTION OF THE CABLE SYSTEM

Upon written notice, ’the Issuing Authority or its designee(s) shall have the right to in-
spect the plant and equipment in the Town at reasonable times and under reasonable cir-
eumstances; provided, however, that such inspections are reasonable and do not interfere

with the operation or the performance of the facilities of the Cable System, and that such

 inspections are conducted after reasonable written notice to the Licensee. The Licensee

shall have a representative preSent during such i_nspections'.and shall fLilly cooperate in
these acti\rities. |

SECTION 14.8 --- QUALITY OF SERVICE

(@) Licensee shall comply with all applicable FCC regulations and standards relating to
quality of the signals transmitted over the Cable Television System, including 47 CFR

76.05, which are incorporated herein by reference.

-(b) Where there exists evidence which, in the reasonable judgment of the Issuing.

Authority, casts doubt upon the reliability or technical quality of Cable Service(s), the
Issurng Authority shall cite specific facts which cast such doubt(s), in a notice to the

Licensee. The Licensee shall submit a written report to the Issuing Authority, within
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thn'ty 30) dayé of receipt of any such notice from the Issuing Authority, setting forth in
detail its explanation of the problem(s) _

SECTION 14.9 --- IN-HOUSE TELEPHONE REPORTS

To establish the Licensee's compliance with the requirements of Sections 13.2 and 13.5
of this Renewal License, the Licensee shall provide, upon written request of the Issuing
Authority, a report of regional telephone traffic, generated from an in-house automated
call accounting or call traéking system, not more than once per year unless a finding of
non-compliance has been shown. |

SECTION 14.10 --- INVESTIGATION -

Subject to applicable law and regulation, the Licensee and any Affiliated Pérson(s) shall
cooperate fully and faithfully with any lawful investigation, audit or inquiry conducted by

" a Town governméntal agency; provided, however, that any such investigation, audit or

"inquiry is for the purpose of establishing the Licensee’s cori;pliance with its. obligations

pursuant to this Renewal License.

[50]



O ® N O W A W N R

SECTION 15
EMPLOYMENT!
Section 15.1 --- EQUAL EMPLOYMENT OPPORTUNITY
The Licensee shall comply with applicable FCC regulations with respect to Equal Em-
ployment Opportunitié’s.
Section 15.2 --- NON-DISCRIMINATION
The Licensee shall adhere to all federal and state laws prohibiting discriminatipn in em-

ployment practices.
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SECTION 16
_ MISCELLANEOUS PROVISIONS
SECTION 16.1 --- ENTIRE AGREEMENT
This instrument contains the entire agreement between the parties, supersedes all prior
agreements or proposals except as specifically incorporated herein, and cannot be
changed orally but only by an instrument in writing executed and agreed to by both par-
ties, ' '

- SECTION 16.2 --- CAPTIONS
. The captions to sections ﬂiroughout this Renewal License are intended solely to facilitate

~ reading and reference to the sections and provisions of this Renewal License. Such cap-

tions shall not affect the meaning or interpretation of this Renewal License.
SECTION 16.3 --- SEVERABILITY

If any section, sentence, paragraph, term or provision of the Renewal License is deter-

mined to be illegal, invalid or unconstitutional, by any court of competent jurisdiction or

by any State or federal regulatory agenc'y»havipg jurisdiction thereof, such determination

shall have no effect on the validity of any other section, sentence, paragraph, term or pro-
vision hereof, all of which shall remain in full force and effect for the term o_f the Renew-
al License. -

SECTION 16.4 - FORCE MAJEURE

If by reason of Force Majeure either party is unable in whole or in part to carry out its

continuance of such inability. The term “Force Majeure” as used herein shall mean the
following: acts of God; acts of public enemies; orders of any kind of the government of
the United States of America or of the State or any of their depar_fments, agencies, politi-
cal subdivision, or 6fﬁcials, or any ci\}il or inilitary authority, insurrec‘pions, riots; epi-
demics; landslides; lightening; earthquakes, fires, hurricanes, volcanic activity, storms,
floods, -washoﬁts; civil diéturbances; explosions; strikes; environmental restrictions not
caused by the respectivé party, and unavailability of essential equipment, service and/or

materials and/or other matters beyond the reasonable control of the respective party.
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SECTION 16.5 --- REMOVAL OF ANTENNAS

Licensee shall not remove any television antenna of any Subscriber but shall, at cost, of-

fer to said Subscriber and maintain an adequate Switching. device to allow said Subscriber.

to choose between cable and non-cable television reception.
SECTION 16.6 --- SUBSCRIBER TELEVISION SETS

Licensee shall not engage directly or indirectly in the business of selling or repairing tel-

evision or radio sets; provided, however, that Licensee may make adjustments to televi-

sion sets in the course of normal maintenance.
SECTION 16.7 --- TERM _ ‘
All obligations of Licensee and the Issuing Authority as set forth in this Renewal License

shall commence upon the expiration of the existing license and shall continue for the term

- of this ReneWal License except as expressly pfovided for herein.

SECTION 16.8 -~ ISSUING AUTHORITY'S DESIGNEE

Imthe—event-tha#the—!ssuing—Autheri»tyls—desigiiee~.-is~et-he+4han~the -Fewn-Manager;-the -

Issuing Authority shall notify Licensee in writing of said designee.
SECTION 16.9 --- ACTS OR OMISSIONS OF AFFILIATES

' During the term of the Renewal License, the Licensee shall be liable for the acts or omis-

sion of its Affiliates while such Affiliates are involved directly or indirectly in the construc-

tion, installation, maintenance, operation or removal of the Cable System as if the acts or .

omissions of such Affiliates were the acts or omissions of the Licensee.

Section 16.10 --- RENEWAL LICENSE EXHIBITS

The Exhibits to the Renewal License attached hereto, and all portions thereof, are 'incorpb-
rated herein by reference and expressly made a part of the Renewal License, unless such
exhibits are nofed for informational purposes only.

Section 16.11 --- WARRANTIES

The Licensee warrants, represents and acknowledges that, as of the Effective Date of the
Renewal License: _ _
() The Licensee is duly organized, validly existing and in good standing under the law of
the Commonwealth of Massachusetts; . .

(ii) The Licensee has the requisite power and authority under applicable la_W and its by-

laws and articles of incorporation and/or other organizational documents, is authorized by
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resolutions of its Board of Directors or other _goveming body, and has secured all consents
which are required to be obtained as of the Eﬁ'ective Date of the Renewal License, to enter |
into and legally bind the Licensee to the Renewal License and to take all actions necessary
to perform all of its obligations pursuant to the Renewal License; '

(iii) This Renewal L1cense is enforceable against the Licensee in accordance with the
provisions herein, subject to applicable State and federal law;

(iv) There is no action or proceeding pending or threatened against the Licensee as of
the Effective Date of this Renewal License that would interfere with its performance of the’
Renewal License; and | o

.(v)Pursuant to Section 625(f) of the Cable Act, as of the Effective Date of this Renewal
License, the performance of all terms andlconditions in this Renewal License is commer-

cially practicable.

~Section 16.12 --- APPLICABILITY OF RENEWAL LICENSE

All of the provisions in the Renewal license shall apply to the Town, the L1censee and their
1espective successors and assignees. '

Section 16.13 -—-- NOTICES , ,
(2) Every notice to be served upon the Issuing Authority shall be delinered, or sent by certi-
fied mail to the Issuing Authority at Town Hall, 4 Boltwood Avenue, Amherst MA 01002
or to such.other address(es) as the Issuing Authority may specify in writing to the Licensee,

with one (1) copy to the Town’s Cable Advisory Committee at the same address. -

‘ (b) Every notice served upon the Licensee shall be delivered, sent by express mail (signa-

‘ture required) or-by certified mail/return receipt-requested to the following address: Com- -——

cast Cable Communications, Inc., 3303 Main Street, Springfield, MA 01107 with copies to
Vice President of Government Affairs, Comcast, 676 Island Pond Road, Manchester, New
Hampvshire, 03109 and Comcast, Attn: Government Affairs, 1500 Market Street, Philadel_-

~ phia, PA 19102 or such other address(es) as the Licensee may specify in writing to the Is-

suing. Authonty with cop1es to the Town’s Cable Advisory Committee, Town Hall, 4 Bolt-
wood Avenue, Amherst, MA 01002
(¢) Delivery shall be equivalent to direct personal notice, direction or order, and shall be

deemed to have been given at the time of receipt.
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Section 16.14 --- NO RECOURSE AGAINST THE ISSUING AUTHORITY

Pursuant to Section 635A(a) of the Cable Act, the Licensee shall have no recourse against
the Issuing Authority, the Town and/or its officials, boards, commission, committees, advi-
SOrs, designees agents, and/or its employees other than injunctive relief or declaratory re-
lief, arising from the regulation of cable service or from a decision of approval or disap-
proval with respect to a grant, renewal, transfer or amendment of this Renewal License.
SECTION 16.15 --- TOWN’S RIGHT OF INTERVENTION

The Town hereby reserves to itself, and the Licensee acknowledges the Town’s right, in
accordance with apphcable law or regulation, to intervene in any suit, action or proceeding

involving the Renewal License, or any provision in the Renewal License, provided, how-

 ever, that this section shall not restrict the right of the Licensee to oppose such intervention

pursuant to applicable law.
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EXHIBIT 3.2

CURRENT I-NET LOCATIONS

Town Hall, 4 Boltwood Avenue
Police Station, 111 Main Street:
ACTV, 246 College Street

- Munson Library, 1046 Southeast Street
Jones Library, 43 Amity Street

North Ambherst _Libr_ary, 8 Montague Road

Public Works, 586 South Pleasant Street

Central Fire Station, 68 North Pleasant Street

_Bangs Community Center, 70 Boltwood Walk

North Fire Station, 601 East Pleasant Street

" Community Pool, 205 Triangle Street ,
'South Ambherst School, 1001 South Pleasant Street

Middle School, 170 Chestnut Street

High School, 21 Mattoon Street

Crocker Farm School, 280 West Street

Mark's Meadow School, 813 North Pleasant Strget

~ Wildwood School, 71 Strong Street

Fort River School, 70 Southeast Street
Fort River Annex, 70 Southeast Street
Parking Gaiage, 51 Boltwood Walk
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‘ EXHIBIT 6.2
PROGRAMMING CARRIED ON THE CABLE SYSTEM

Licensee shall provide the following broad categories of Video Programming;:

. News Programming;

Sports Programming;

Public Affairs Programming;
Children’s Programming;
Entertainment P_rogrémming; and

Local Programming.
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EXHIBIT 6.3
EQUIPMENT COMPATIBILITY
The Licensee’s brochure, “Notice to Customers Regarding Equipment Compatibility,” is

attached hereto and made a part of this renewal license.
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EXHIBIT 13.5
BILLING AND TERMINATION OF SERVICE

' - , 207 CMR 10.00

10.01: Billing Practices Notice - S

(1) Every cable television operator shall give written notice of its billing practices to
potential subscribers before a subscription agreement is reached. Such notice shall

 include practices relating to the frequency and timing of bills, payment requirements -
necessary to avoid account delinquency, billing dispute resolution procedures and late
~ payment penalties. : _ ' ,

(2) A copy of the cable television operator's billing practices notice, work order and sam-
ple subscriber bill shall be filed by March 15th of each year with the Commission, the -
issuing authority, and the company's local office, where. they shall be available for

- public inspection. If an operator amends its billing practices notice, work order or
subscriber bill after submitting the annual filing, it shall file copies of the amend-
~ments with the Commission, the issuing authority and the company's local office.

(3) At least 30 days prior to implementing a change of one of its billing practices, the ca-
ble television operator shall notify in writing the Commission, the issuing authority
and all affected subscribers of the change and include a description of the changed -
practice. = : ' :

~(4) Statements about billing practices in work orders, marketiﬁg, materials and other

documents shall be consistent with the billing practices notice.

10.02: Services, Rates and Charges Notice - ‘

(1) The cable television operator shall give notice of its services, rates and charges to po-
tential subscribers before a subscription agreement is reached. B

(2) At least 30 days prior to implementing an increase in one of its rates or charges or a

~ substantial change in the number or type of programming services, the operator shall
notify, in writing, the Commission, the issuing authority and all affected subscribers

- of the change and include a description of the increased rate or charge. The notice
-shall list the old and new rate or charge and, if applicable, the old and new program-
ming services provided. ' :

(3) Every cable television operator shall fully disclose in writing all of its programming
services and rates, upon request from a subscriber. ’

(4) Every cable television operator shall fully disclose in writing all of its charges for in-
stallation, disconnection, downgrades and upgrades, reconnection, additional outlets,
and rental, purchase and/or replacement due to damage or theft of equipment or de-
vices used in relation to cable services, upon request from a subscriber.

(5) Every cable television operator shall provide written notice of the charge, if any, for

service visits and under what circumstances such charge will be imposed, upon re-
quest from a subscriber. : -

(6) A copy of the cable operator's programming services, rates and charges shall be filed
by March 15th of each year with the Commission, the issuing authority and the com-
pany's local office where it shall be made available for public inspection. If an opera-

- tor amends its notice after the annual filing, it shall file a copy of the amendment with
the Commission, the issuing authority and the company's local office.
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-(7) A cable operator shall not charge a subscriber for any service or equipment that the

subscriber has not affirmatively requested by name. This provision, however, shall
not preclude the addition or deletion of a specific program from a service offering, the
addition or deletion of specific channels from an existing tier of service, or the re-
structuring or division of existing tiers of service that do not result in a fundamental
- change in the nature of an ex1st1ng servrce or tier of service.

10.03: Form of Bill

(1) The bill shall contain the following information in clear, concise and understandable

- language and format: _

(a) The name, local address and telephone number of the cable television operator. The
telephone number shall be displayed in a conspicuous location on the bill and shall be
accompanied by a statement that the subscriber may call this number with any.ques-
tions or complaints about the bill or to obtain a description of the subscnber s rights
under 207 CMR 10.07 in the event of a billing dlspute

(b) the period of time over which each chargeable service is billed mcludmg prorated pe- .
riods as a result of establishment and termination of service;

- (c) the dates on which md1v1dually chargeable servwes were rendered or any applicable - :

credits were applied;

- (d) separate itemization of each rate or charge levied or cred1t applied, mcludmg, but not

be limited to, basic, premium service and equlpment charges, as well as any umt, pay-
per-view or per item charges;

(e) the amount of the bill for the current billing penod separate from any prior balance

due; ‘
(f) The date on which payment 4s due from the subscriber.

. (2) Cable operators may 1dent1fy asa separate 11ne item of each’ regular subscriber bill the

following:
(a) The amount of the total bill assessed as a franchise fee and the 1dent1ty of the fran-
chising authority to whom the fee is paid;
(b) The amount of the total bill assessed to satisfy any requirements unposed on the cable
~ operator by the franchise agreement to support pubhc educational, or governmental
* channels or the use of such channels; - »
(c) The amount of any other fee, tax, assessment, or charge of any kind imposed by any
governmental authority on the transaction between the operator and the subscriber. In
- -order-for a governmental fee or assessment to be separately- 1dent1ﬁed under 207
CMR 10.03, it must be directly imposed by a governmental body on a transactlon be-
tween a subscriber and an operator.
(3) All itemized costs shall be direct and venﬁable Each cable operator shall maintain a
document in its public file which shall be available upon request that provides the ac-
counting justification for all itemized costs appearing on the b111

© 10.04: Advance Billing and Issuance of Bill

(1) In the absence of a license provision further limiting the perlod of advance blllmg,
cable operator may, under uniform nondlscnmmatory terms and conditions, require
payment not more than two months prior to the last day of a service period. 7

(2) A cable subscriber may voluntarily offer and a cable operator may accept advance
payments for periods greater than two months.
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(3) Upon request, a cable television operator shall provide subscribers with a written
statement of account for each billing period and a final bill at the time of disconnec-
tion. : '

10.05: Billing Due Dates, Delinquency, Late Charges and Termination of Service

(1) Subscriber payment is due on the due date marked on the bill, which shall be a date
certain and in no case a statement that the bill is due upon receipt. The due date shall
not be less than five business days following the mailing date of the bill. _

(2) A subscriber account shall not be considered delinquent unless payment has not been
received by the company at least 30 days after the bill due date: S '

(3) The following provisions shall apply to the imposition of late charges on subscribers:

(@) A cable television operator shall not impose a late charge on a subscriber unless a
subscriber is delinquent, the operator has given the subscriber a written late charge
notice in a clear and conspicuous manner, and the subscriber has been given at least
eight business days from the date of delinquency to pay the balance due. ‘

(b) A charge of not more than 5 percent of the balance due may be imposed as a on¢-time
late charge. ' '

.(¢) No late charge may be aSsessed on the amount of a bill in dispute. |

(4) A cable television operator shall not terminate a subscriber's service unless the sub-
scriber is delinquent, the cable operator has given the subscriber a separate written
notice of termination in a clear and conspicuous manner, and the subscriber has been
given at least eight business days.from the mailing of the notice of termination to pay
the balance due. A notice of termination shall not be mailed to subscribers until after
the date of delinquency. . _ B

(5) A cable television operator shall not assess a late charge on a bill or discontinue a
subscriber's cable television service solely because of the nonpayment of the disputed
portion of a bill during the period established by 207 CMR 10.07 for registration of a
complaint with the operator or during the process of a dispute resolution mechanism
recognized under 207 CMR 10.07. - : o

(6) Any charge for returned checks shall be reasonably related to the costs incurred by
the cable company in processing such checks. : -

10.06: Charges for Disconnection or Downgrading of Service

(1) A cable- television operator may impose a charge reasonably related to. the cost

“incurred for a downgrade of service, except that no such charge may be imposed
when: : : ' :

(a) A subscriber requests total disconnection from cable service; or

(b) A subscriber requests the downgrade within the 30 day period following the notice of
a rate increase or a substantial change in the number or type of programming services
relative to the service (s) in question. _

(2) If a subscriber requests disconnection from cable television service prior to the effec-
tive date of an increase in rates, the subscriber shall not be charged the increased rate
if the cable television operator fails to disconiect service prior to the effective date.
Any subscriber who has paid in advance for the next billing period and who requests

 disconnection from service shall receive a prorated refund of any amounts paid in ad-
vance. :

10.07: Billing Disputes
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(1) Every cable television operator shall establish procedures for prompt investigation of
any billing dispute registered by a subscriber. The procedure shall provide at least 30
days from the due date of the bill for the subscriber to register a complaint. The cable
television operator shall notify the subscriber of the result of its investigation and give
an explanation for its decision within 30 working days of receipt of the complaint.

(2) The subscriber shall forfeit any rights under 207 CMR 10.07 if he or she fails to pay
the undisputed balance within 30 days.

(3) Any subscriber in disagreement with the results of the cable telev1s1on operator's in-
vestigation shall promptly inquire about and take advantage of any complaint resolu-
tion mechanism, formal or informal, available under the license or through the issuing
authority before the Commission may accept a pet1t10n filed under 207 CMR
10.07(4).

(4) The subscriber or the cable telev1s1on operator may pet1t10n the- Comnnssmn to re-
solve disputed matters within 30 days of any final action. Final action under 207
CMR 10.07(3) shall be deemed to have occurred 30 days after the filing of a com-
plaint. '

(5) Upon receipt of a petltlon the Commission may proceed to resolve the dlspute if all
partles agree to submit the dispute-to the Commission:and be bound by the Commis-

‘sion’s decision and the Commission obtains a statement signed by the parties indicat-
ing that agreement. In resolving the dispute, the Commission may receive either writ-
ten or oral statemerts from the parties, and may conduct its own investigation. The
Commission shall then issue a decision based on the record and the parties shall re-
ceive written notification of the decision and a statement of reasons therefor.

10 .08: Security Deposnts

(1) A cable operator shall not reqmre from any cable subscrlber a security dep051t for

- converters or other equipment in excess of the cost of the equipment.

(2) The cable operator shall pay interest to the cable subscriber at a rate of 7% per year
for any deposit held for six months or more, and such interest shall accrue from the -
date the deposit is made by the cable subscriber. Interest shall be paid annually by the
cable operator to the cable subscnber either as a d1rect payment orasa credlt to the
cable subscriber’s account. . -

(3) Within 30 days after the return of the converter or other equipment, the cable operator

* shall return the security deposit plus any accrued interest to the cable subscnber ei-
ther as a direct payment or as a credit to the cable subscriber’s account.
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~ SIGNATURE PAGE
~ In witness whereof, this Agreement is hereby signed this / é day of O@D . 2006
and sealed by the parties, duly authdﬁzed, at Amherst, Massachusetts.

Town of Amherst : Comcast of Massachusetts/Virginia, Inc.

KevinLM._fs::?

W ®© N O Ul b W DN e

President - Northern Division
10 L . Dated: 7 %24 /06 |
11 /s/Robie Hubley
1z
13
14 A Gerry Weiss
15

—
(+))

QLA \,@M,,_,/ -
17  /s/ Rob Kusner :
18

20 /s/ Hwel-ng Green %

21

22 ' Select Board, Town of Amherst, Massachusetts

24 Approved as to legal form:
25

26

27 William H. Solomon

. 28  Special Cable Counsel

29 -

30
31
32
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| EXHIBIT 144
| ‘SUBSCRIBER COMPLAINT REPORT |
The Cable Television Division Form 500, Subscriber Complaint Report, is attached here-
to and made a part hereof. ' |
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