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The purpose of this policy is to ensure compliance with Section 3.05 of Chapter 109 of the Code of Massachusetts Regulations.

The goal of this policy is to protect client rights as stated in Section 3.05 of Chapter 109 of the Code of Massachusetts Regulations.

Policy
Department personnel shall respond to compulsory legal process (subpoenas) as outlined in Section 3.05 of Chapter 109 of the Code of Massachusetts Regulations.

Personnel shall not release any client data in response to a demand under compulsory legal process unless a client is reasonably notified so that he/she may seek to have the process quashed.

Procedures
A.     Subpoenas
1. Subpoenas to release client records may be accepted by any location personnel other than the one named on the subpoena.  Subpoenas for client records should, whenever possible, be addressed to the Keeper of the Records.  Attorneys or others seeking to issue subpoenas for client records should be instructed, upon inquiry, to direct the subpoena to the Keeper of the Records.

2. The person on whom the subpoena is served shall immediately notify both the Keeper of the Records and the Department's Legal Unit in the Central Office once a subpoena has been accepted.

3. The Keeper of the Records, upon receiving the subpoena, shall immediately do the following:

a. notify the client personally or by telephone, or instruct the client’s caseworker to notify the client personally or by telephone, that a subpoena for his/her record has been received.  Such notification must be made within a business day of the Keeper of the Records receiving the subpoena.

b. notify the client’s attorney, if the client is known to have an attorney, that a subpoena for the client’s records has been received.

c. notify the client’s parent or guardian, if the client is under age eighteen at the time, that a subpoena for the client’s records has been received.

4. The Keeper of the Records or an attorney from the Department’s Legal Unit shall deliver client records to the court that issued the subpoena.  If the client, an attorney representing the client, or the client’s parent or guardian if the client is under the age of eighteen have not consented to the release of records, an attorney from the Legal Unit delivering the records shall make a motion for an “in camera” review of the records.  

5. Subpoenas for DYS staff to appear in court may be accepted by the employee named on the subpoena or any other location personnel.  If a subpoena for personal appearance is accepted by someone other than the person named in the subpoena, the person accepting the subpoena shall immediately notify:

d. the person named in the subpoena

e. the Keeper of the Records

f. the Legal Unit for the Department

OUTCOME MEASURES/PERFORMANCE INDICATORS
(
Client data is not released under compulsory legal processes without client notification.

( 
Section 3.05 of chapter 109 of the Code of Massachusetts Regulations is followed.

(
The Keeper of the Records and the Legal Unit are notified of all received subpoenas.






