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Policy

It is the policy of the Department that each Area shall comply with the requirements of sex offender registration as set forth in G.L. c. 6 §§178C through 178P, and as those requirements have been detailed by regulations of the Sex Offender Registry Board (‘SORB”) or in other policy pronouncements of the Board that clearly apply to the Department of Youth Services and sex offenders within our custody.  

Each Area will appoint an SORB coordinator whose appointment will be approved directly by the Commissioner.  The SORB Coordinator may be the Area Director him or herself, or a high level administrator recommended by the Area Director.

Procedure

A.
Definitions
Definitions set forth in Policy 01.01.04(a) (“Policy Definitions”) shall govern this policy except that the following additional definitions shall also govern this policy:

1. Ninety day Notification: Written notification to the SORB of a sex offender’s impending release from a staff or hardware secure placement, which must be completed no later than 90 days prior to release. 

2. Notice of Discharge: Written notification to the SORB of a sex offender’s termination of commitment to the DYS.   

3. Notice of Incarceration: Written notification to the SORB of a sex offender’s commitment to the Department of Youth Services.

4. Caseworker: the community or residential caseworker designated by the Area to have primary responsibility for coordinating compliance with sex offender registration requirements.

5. Release from Custody: release from a staff or hardware secure placement, but not including discharge from the legal custody of the Department.

6. Sex Offender:  Client committed to DYS who has been adjudicated as a youthful offender or as a delinquent juvenile by reason of a sex offense and whose offense meets the criteria for registration with the SORB in accordance with G.L. c. 6, §§178C through 178P.  

7. SORB: the Sex Offender Registry Board established by G.L. c. 6 §178D.

8. SORB Classification Referral: the packet of information required by the SORB to make classification decisions, including an original signed registration card.

9. SORB Eligible Client: a sex offender residing in a staff or hardware secure placement who will be required to register with the SORB prior to leaving their placement.

10. Supervised Pass: the approved temporary off grounds privilege accompanied by DYS staff or their contracted provider staff, in accordance with DYS policy for staff to client ratio.

11. Unsupervised passes: the approved temporary off grounds privilege without staff supervision.

B.
Sex-Offender Categories
12. The following are defined as sex offenses in c. 6 § 178.  These are subject to change if the law is amended:

a. Indecent assault and battery on a child under fourteen (M.G.L. c. 265, §13B)

b. Indecent assault and battery on a mentally retarded person (M.G.L. c. 265, §13F)

c. Indecent assault and battery on a person age fourteen or over (second conviction) (M.G.L. c. 265, §13H)

d. Rape (M.G.L. c. 265, §22)

e. Rape of a child under 16 with force (M.G.L. c. 265, §22A)

f. Rape and abuse of a child (M.G.L. c. 265, §23)

g. Assault with intent to commit rape (M.G.L. c. 265, §24)

h. Assault of a child with intent to commit rape M.G.L. c. 265, §24B)

i. Kidnapping of a child (M.G.L. c. 265, §26)

j. Enticing a child for purposes of committing a crime (M.G.L. c. 265, §26C)
k. Enticing away a person for prostitution or sexual intercourse (M.G.L. c. 272, §2)

l. Drugging persons for sexual intercourse (M.G.L. c. 272, §3)

m. Inducing a minor into prostitution (M.G.L. c. 272, §4A)

n. Living off or sharing earnings of a minor prostitute (M.G.L. c. 272, §4B)

o. Open and gross lewdness and lascivious behavior (2nd conviction)   (M.G.L. c. 272, §16)

p. Incestuous marriage or intercourse (M.G.L. c. 272, §17)

q. Disseminating to a minor matter harmful to a minor (M.G.L. c. 272, §28)

r. Posing or exhibiting a child in a state of nudity (M.G.L. c. 272, §29A)

s. Dissemination of visual material of a child in a state of nudity or sexual conduct (M.G.L. c. 272, §29B)

t. Possession of child pornography (M.G.L. c. 272, §29C)

u. Unnatural and lascivious acts with a child under sixteen (M.G.L. c. 272, §35A)

v. Aggravated rape (M.G.L. c. 277, §39)

w. Any related crime that may be added by the Legislature to the definition of sex offense in M.G.L. c. 6, §178C

13. Sex offenses also include (1) any attempt to commit a violation of any of the above sections, or (2) a like violation of the law of another state.

C.
SORB Coordinator Responsibilities
1. Each SORB Coordinator shall track on a continuous basis all committed clients who are required to register with the SORB as sex offenders. This tracking system may be maintained through MAJJIC once MAJJIC acquires the full functionality to track sex offenders.

2. The SORB Coordinator shall notify the Legal Unit by the fifth of every month of all clients that the Area believes need to be registered with the SORB, including which clients have already been registered.  Prior to the full implementation of MAJJIC, a copy of the monthly report will also be made available to CIC and the Victim Services Unit.  The Legal Unit will work cooperatively with each Area to validate information required for registration.

3. Within thirty (30) days of commitment or recommitment of a juvenile as a sex offender, the SORB Coordinator will notify the SORB by sending a notice of incarceration.  

4. Within ninety (90) days of impending community placement, the SORB Coordinator will inform the SORB by forwarding an SORB Classification Packet and a completed and signed registration form to the Sex Offender Registry Board.  Depending on whether the client is at least seventeen at the time of registering, the form to be used shall be either Registration Form – Juvenile (SOR Form 1-J) in yellow, or the Registration Form – Adult (SPR Form 1) in blue.  A copy of the transmission letter should be sent to the Office of the General Counsel, which shall be responsible for logging when and to whom packets were sent.  
5. The SORB Coordinator will assure that every client required to register with the SORB has completed the appropriate registration form and has been instructed to send the original to the SORB by the caseworker.   A client may not be released from custody if he or she has not signed the appropriate registration form prior to the intended release.

6. Each SORB Coordinator will ensure that the SORB is notified as soon as possible whenever DYS issues a warrant for an already registered or SORB eligible client because he or she (1) has escaped from a hardware or staff secure facility or (2) is considered to be a parole violator.

7. Each SORB Coordinator will notify the SORB of all discharges from the permanent custody of DYS of any sex offenders at least two days prior to the discharge date. Notification will include date of discharge and address at which the sex offender intends to reside.   An “assent of ward” client shall be considered discharged for the purpose of this provision.

8. Each SORB Coordinator or will notify the SORB in writing, for any registered sex offender, of any change of address and of the address of any work location or changed work location by filing the DYS SORB Memo (attached) and a new registration card with the Sex Offender Registry Board.

D.
Caseworker Responsibilities
1. For every new or recommitted client, the caseworker will make a determination, to be made within thirty (30) days of the client’s commitment, of whether the client is required to register as a sex offender.  The caseworker will ensure that any committed sex offenders on his or her caseload who are required to register with the SORB are informed of their rights and responsibilities as provided in the “Summary of Sex Offenders’ Obligations,” a document produced by the SORB. 

2. The caseworker will complete, with any sex offender on his or her caseload, an “Acknowledgement of Notification of Duty to Register as a Sex Offender” form. The caseworker will also sign the form as a witness, or will note and initial the sex offender’s refusal to sign.  The caseworker will forward this form to the SORB Coordinator and place a copy of the form in the client’s file.
3. The caseworker will be responsible for maintaining an up-to-date file for each sex offender, including all documents noted below which will assist with SORB classification for sex offenders. To the degree that these files can be maintained through MAJJIC, the caseworker will be responsible for entering all appropriate information into the MAJJIC system. Documents will include police reports, mittimus, case history, psychological evaluations, placement discharge summaries, monthly progress reports, serious incident reports and any other reports that are typically part of a case file.  

4. On a quarterly basis, the primary case worker will submit a written report to the Area Director attesting that all files for clients classified as sex offenders are up-to-date and complete.

5. The caseworker will assure that Registered Sex Offenders will comply with annual registration renewal requirements during the month of their birth.  The caseworker shall document what efforts have been undertaken to assure annual registration by every sex offender on their caseload, and shall forward such documentation on a weekly basis to the SORB Coordinator.
E.     Out-of-State Placements
14. The SORB Coordinator shall notify the Deputy Interstate Compact Administrator before attempting to place a sex offender out-of-state.  The Deputy Interstate Compact Administrator will determine what documents the Area needs to assemble in order to satisfy the sex offender registration requirements in the receiving state.

15. Any placement from another state into Massachusetts will be routed through the Deputy Interstate Compact Administrator.  The Deputy Interstate Compact Administrator will work with the SORB Coordinator from the Area in which the out-of-state client is to be placed to assure that all necessary documents have been received from the sending state to facilitate sex offender registration in Massachusetts.  Such clients shall be informed of the duty to register within two days of moving into the Commonwealth, and the caseworker shall assist the client in registering.
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