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Policy

It is the policy of the Department of Youth Services that employees conduct themselves in their relations with the public, clients, clients' families, and fellow employees in a forthright, truthful and professional manner which enhances public respect for and confidence in the employee and the Commonwealth, whether in the course of their employment or not.
Employees of Providers who work in a DYS facility on a support contract are expected to follow this policy.  Employees of Providers who fail to do so can not be disciplined by DYS directly, but DYS may bar their entrance into a DYS facility either permanently or for some shorter period of time after proper notice to the Provider has been made.
Employees of Providers who do not work in a DYS facility or who are not on a support contract are not covered by this policy.  They will, however, be required to cooperate in any investigation by the Department of Youth Services, the State Police, the Department of Social Services, the Office of Child Care Services, or in any other officially sanctioned investigation.
Procedure

A. Definitions

1. For purposes of this policy, “employee” shall include employees of the Department and those employees on a support contract except where specifically exempted in the text of this policy.  The term “employee” shall not include Provider employees not working on a support contract.
2. For purposes of this policy, a “support contract” is a contract under which the Department buys services from a vendor agency to provide additional personnel to the Department for its operations within DYS locations or facilities.

B. Knowledge of Code
3. Every new employee shall receive a copy of the Code of Employee Conduct as part of the hiring package and sign off acknowledging receipt on a form created by the Department, to be contained in the new employee’s personnel file.

4. The Department will include, as part of the Basic Training curriculum, a module on the Code of Employee Conduct.  Employees will be required to sign off on a form created by the Training Unit that they have attended training and that they have understood the requirements of the Code.
5. In case of doubt or misunderstanding as to the application of the rules included in this Policy, employees should seek clarification from the Director of Human Resources.  The Director of Human Resources should respond to requests for clarification in writing.  The Director of Human Resources may seek advice from the Office of the General Counsel in interpreting these rules.
6. Decisions in personnel matters involving disciplinary action will be based on the presumption that each employee has familiarized themselves with this policy and that they are aware of the obligation to abide by the standards set forth herein.
C. Conformance to Law

7. Employees shall obey the laws of the United States and the Commonwealth of Massachusetts, whether in the course of their employment or not.

8. In addition to the Department’s initial CORI checks upon hiring or promotion, as provided in 109 CMR 12.00 et seq., DYS shall exercise its right to conduct random Criminal Offenders Record Information (CORI) checks on all Department staff.  
9. Any employee who is arrested or convicted of a “lifetime presumptive” offense within the meaning of the DYS CORI regulations embodied in 109 CMR 12.00 et seq., shall be placed on suspension without pay pending the resolution of the charge and shall be subject to disciplinary action at the discretion of the Director of Human Resources upon conviction.
10. Any employee who is arrested or convicted of a “discretionary” offense within the meaning of the DYS CORI regulations embodied in 109 CMR 12.00 et seq., may be placed on suspension without pay pending the resolution of the charge and may be subject to disciplinary action at the discretion of the Director of Human Resources upon conviction.

11. Any employee against whom a chapter 209A restraining order is filed may be subject to disciplinary action at the discretion of the Director of Human Resources.  Any employee who is convicted of violating a chapter 209A restraining order may be terminated from employment in accordance with Executive Order #398.

D. Conformity to Policies, Procedures and Directives

12. Employees shall comply with all of the policies and operating procedures of the Department to the best of their abilities.
13. Any employee who knowingly violates these policies and procedures may be subject to reasonable disciplinary action up to, and including, termination.

E. Conduct, Attitude and Demeanor

14. Employees are expected to conduct themselves in their relations with the public, clients, clients' families, and fellow employees in a forthright, truthful and professional  manner which enhances public respect for and confidence in the employee, the Department and the Commonwealth, whether or not in the course of their employment.

15. As part of maintaining professional conduct, attitude and demeanor, employees shall, at a minimum, not engage in any of the following conduct:
a. Employees shall not use their position to influence or otherwise secure unwarranted personal favor, payment or gain.

b. Employees shall not misuse state property or use state property for personal tasks.
c. Employees shall avoid financial and employment relationships with persons or organizations which may alter those employees' ability to work effectively and with independent judgment, in accordance with the requirements of the State Ethics Law, G.L. c. 268A.
d. Employees shall not violate the financial disclosure laws of the Commonwealth as set forth in G.L. c. 268B.
e. Employees shall not solicit contributions for political campaigns or use state resources on behalf of political campaigns, as set forth in G.L. c. 55, §§13 & 14.
f. Employees shall not be insubordinate to their supervisors, but shall respond promptly and reasonably to the work-related directives of their supervisors.

g. Employees shall not engage in deliberately negligent behavior or in intentional torts.  
h. Employees shall not report to work under the influence of or use alcohol, intoxicants, narcotics or controlled substances in any form, unless prescribed by a licensed physician.  If using a controlled substance prescribed by a licensed physician, the employee must be able to perform the essential functions of their job. 

i. Employees shall not use force or threaten to use force, and employees shall not use inappropriate and unprofessional language when dealing with other employees, clients of the Department, relatives of clients, employees of other state agencies or providers, and anyone else with whom employees have contact during their time on duty.

j. Employees shall not use corporal punishment against clients or deprive them of basic human needs which include, but are not limited to food, water, clothing, medical care, use of bathroom facilities, heat, light, and air.
k. Employees shall not engage in any kind of sexual activity with a client currently on the DYS caseload or within at least three years of their discharge from DYS custody or their eighteenth birthday, whichever is later.  The Director of Human Resources may designate a longer period of time.
l. Employees shall not engage in a personal relationship with a DYS client outside of their work location unless the contact has previously been approved by the location manager.

m. Employees shall not engage in any kind of sexual activity or personal relationship with the parent or guardian of a client or any member of a client’s immediate family unless the employee has notified the location manager and the location manager has approved the involvement.
n. Employees shall not disclose confidential information about clients or fellow employees to persons not authorized to have such information.
o. Employees shall not use their DYS identification badges in an unauthorized manner or for purposes inconsistent with DYS employment.

p. Employees shall not discriminate against any person on the basis of race, color, creed, religion, national origin, ancestry, language, sex, sexual orientation, age, veteran status, or mental or physical handicap within the meaning of G.L. c. 151B.
q. Employees shall not sexually harass any fellow employee, client, provider staff or member of the public within the meaning of G.L. c. 151B. 
r. Employees shall not harass, coerce, intimidate fellow employees, managers, clients, contractors, or anyone else with whom employees have professional relationships outside of work.

s. Employees shall not abuse or neglect a client within the meaning of G.L. c. 119 §§51A & 51B.

t. Employees shall be appropriately attired for a professional workplace in accordance with the EOHHS Employment Standards.
u. Employees shall not use the Seal of the Commonwealth on clothing or other items without the approval of the Secretary of State in accordance with G.L. c. 2, §5, or the Department of Youth Services logo on clothing or other items without the approval of the Commissioner of Youth Services.
v. Employees shall not smoke or otherwise use tobacco products inside DYS facilities or other public buildings as set forth in G.L. c. 270, §22.
w. Employees shall not be active members in or participate in the activities of a known criminal gang.

16. The absence of the offensive conduct from the enumerated list in paragraph 2 above does not disqualify it from being the basis for disciplinary action up to and including termination.  

17. Employees governed by the collective bargaining agreement may be disciplined to the extent that their actions meet the “just cause” standard set forth in the various bargaining agreements.
F. Cooperation with Departmental Investigations

18. Employees shall cooperate with any official investigation of the Department, as well as with other legally sanctioned investigations, such as those conducted by the State Police, the Department of Social Services (DSS) or the Office of Child Care Services (OCCS).  
19. Employees who are covered by a Collective Bargaining Agreement shall be entitled to their so-called “Weingarten” rights in accordance with NLRB v. Weingarten, Inc., 420 U.S. 251 (1975), under which employees may refuse to be interviewed without union representation if they (a) are the target of an investigation or if (b) they reasonably believe that an investigation will result in disciplinary action being taken against them.

20. The Union and the covered employee shall be required to make a good faith effort to cooperate with the Chief Investigator in establishing dates and times where the employee may be interviewed.

21. Employees who are not the target of an investigation or where there is no reasonable belief that the investigation will result in disciplinary action are not entitled to Weingarten rights, and such employees shall not be entitled to union representation during an investigative interview.  The refusal of employees who are not the subject of an investigation to submit to an interview with the Chief Investigator shall be reason by itself for employee discipline, including suspension without pay until the employee submits to the requested interview.

22. The Department and the affected union may, in instances where there is disagreement about whether an employee’s belief that he or she may be disciplined as the result of an investigation is reasonable, engage in negotiations that may include agreements to hold an affected union employee harmless from the results of any investigation.

G. Employees on a Support Contract

23. Provider employees on a support contract may not be terminated or suspended directly by Location Managers or employees of the Department of Youth Services.  Location Managers may, however, send a Support Contract employee home for the day on their own initiative.  In addition, an Area Director can approve a temporary or a permanent ban of a Support Contract employee from a particular unit or Area based on good cause.
24. Whenever an Area Director approves a ban on a particular Support Contract employee based on good cause, the Area Director shall notify the Director of Human Resources of the Provider, or some agreed upon designate, in writing, including the length of the ban and the reason therefore.  The Area Director shall also notify the Director of Contracts and the General Counsel of DYS.  
25. Whenever an Area Director has barred entrance to a particular Support Contract employee, the Provider may send a different employee acceptable to the Area Director.  Whenever possible, the Area Director and the Director of Human Resources for the Provider will work cooperatively, with input from the Director of Contracts and the General Counsel of DYS, to agree upon appropriate discipline for the Support Contract employee.
H. Duties to Report Criminal Activity, Abuse and Neglect
26. Employees shall report any criminal conduct on the part of other DYS staff or on the part of DYS clients when the employee personally observes the conduct or when the employee has heard of the conduct and has reasonable cause to believe it to be true.
27. Employees shall self-report any arrests or convictions, provided that employees do not need to self-report arrests or convictions of violations of a city ordinance or town by-law, civil motor vehicle infractions, or the misdemeanors of drunkenness, simple assault, affray, or disturbance of the peace, as provided in G.L. c. 151B, §4.
I. Retaliation Against Whistleblowers Prohibited

28. Employees shall not retaliate against any fellow employee who discloses or threatens to disclose the existence of an illegal or unsafe practice, within the meaning of G.L. c. 149, §185, the “whistleblower” statute.
29. Employees who are found to have acted against a fellow employee in violation of the “whistleblower” statute may be subject to discipline up to and including termination.

30. Whenever the Department has been found to be liable in an action commenced under the “whistleblower” statute, the Department may instate an action for indemnification against the employee whose conduct caused the liability.
J. “Commonwealth Employee Standards” Incorporated
31. To the degree that Commonwealth employees in one of the collective bargaining units are also covered by “Commonwealth Employee Standards,” such standards shall be incorporated by reference into this policy, and this policy shall be harmonized with such standards to the extent possible.
32. Employees covered by collective bargaining agreements may not be disciplined for violations of this policy unless the Department had just cause to impose discipline.
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